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HOUSE  BILL  NO.  1. 

AN    ACT 

TO  COMPILE,  REVISE  AND  CONSOLIDATE  THE  GENERAL 
LAWS  OF  THE  STATE  OF  IDAHO,  REPEALING  ALL  THE 
LAWS  NOT  HEREIN  CONTAINED,  OR  HEREBY  CON- 
TINUED IN  FORCE,  AND  DECLARING  AN  EMERGENCY. 

(The  above  act  enacts  the  "Revised  Codes  of  Idaho",  and 
is  published  in  two  separate  volumes  known  as  Volume  1, 
Political  and  Civil  and    Volume    2,    Civil    Procedure  and 
Penal.) 
Approved  January  12,  1909. 


HOUSE  BILL  NO.  2. 

AN   ACT 

TO  PROVIDE  FOR  THE  PAYMENT  OF  OFFICERS,  MEMBERS 
AND  EMPLOYES  AND  FOR  THE  GENERAL  EXPENSES 
OF  THE  TENTH  SESSION  OF  THE  LEGISLATURE  OF  THE 
STATE  OF  IDAHO,  AND  DECLARING  AN  EMERGENCY 
WHEREBY  THIS  ACT  SHALL  GO  INTO  EFFECT  IMMEDI- 
ATELY ON  ITS  APPROVAL. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  sum  of  Fifty  Thousand  Dollars 
($50,000.00)  or  so  much  thereof  as  may  be  necessary,  be 
and  the  same  is  hereby  appropriated  out  of  any  moneys  in 
the  general  fund  of  the  State  Treasury,  not  otherwise  ap- 
propriated, for  the  purpose  of  paying  the  compensation  due 
the  officers,  members  and  employes,  and  for  the  general  ex- 
penses of  the  Tenth  Session  of  the  Legislature  of  the  State 
of  Idaho:  Provided,  That  after  all  expenses  of  the  Tenth 
Session  of  the  Legislature  of  the  State  of  Idaho,  are  paid, 
any  and  all  money  of  this  appropriation  remaining  as  a  sur- 
plus appropriation  shall  revert  back  to  the  general  fund  of 
the  State  Treasury. 
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Sec.  2.  That  the  State  Auditor  is  hereby  authorized 
and  required  upon  the  presentation  to  him  of  the  certificate 
of  the  presiding  officer  of  the  House  of  which  the  person 
therein  named  is  a  member,  officer,  employe,  that  the 
party  mentioned  in  the  certificate  is  entitled  to  compensa- 
tion to  the  amount  therein  stated,  to  draw  his  warrant  on 
the  general  fund  of  the  State  Treasury,  for  the  amount  so 
certified  as  due;  and  also  to  draw  his  warrant  on  the  gen- 
eral fund  for  the  general  expenses  of  each  House  of  the 
Legislature  during  the  Tenth  Session,  upon  receipt  from 
time  to  time  of  the  certificate  of  the  presiding  officer  thereof 
stating  the  amount  due  and  to  whom  it  is  payable. 

Sec.  3.  Whereas,  an  emergency  exists  therefore,  this 
Act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage and  approval. 

Approved  on  the  12th  day  of  January,  1909. 


HOUSE  BILL  NO.  47. 

AN  ACT 

FOR  THE  RELIEF  OF  MRS.  HELEN  VICKERS,  WIDOW  OF  THE 
LATE  GENERAL  DAVID  VICKERS,  FORMERLY  ADJU- 
TANT GENERAL  OF  IDAHO. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  sum  of  Nine  Hundred  Dollars 
($900.00)  be  and  the  same  is  hereby  appropriated  out  of 
any  moneys  in  the  State  Treasury,  not  otherwise  appropri- 
ated, to  Mrs.  Helen  Vickers,  widow  of  the  late  General 
Vickers,  formerly  Adjutant  General  of  Idaho,  this  amount 
being  the  undrawn  balance  of  the  Adjutant  General's  sal- 
ary for  the  years  1907  and  1908. 

Sec.  2.  Whereas  an  emergency  exists  therefor,  this  Act 
shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 

Approved  on  the  9th  day  of  February,  1909. 


HOUSE  BILL  NO.  54. 

AN   ACT 

AMENDING  SECTION  1464  OF  THE  REVISED  CODES  OF  THE 
STATE  OF  IDAHO,  REGULATING  THE  PERIOD  OF  EM- 
PLOYMENT IN  UNDERGROUND  MINES  AND  WORKINGS 
AND  IN  SMELTING  AND  ALL  OTHER  INSTITUTIONS  FOR 
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THE  REDUCTION  AND  REFINING  OF  ORES  OR  METALS 
AND  PROVIDING  A  PENALTY  FOR  THE  VIOLATION  OF 
THIS  ACT. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  1646  of  the  Revised  Codes  of 
the  State  of  Idaho  be  and  the  same  is  hereby  amended  to 
read  as  follows: 

Section  1464.  The  period  of  employment  of  working  men 
in  smelters,  ore  reduction  works,  stamp  mills,  concentrators 
and  other  places  where  metalliferous  ores  are  being  treated, 
refined  and  reduced  for  the  purpose  of  obtaining  the  metals 
thereof,  shall  be  eight  (8)  hours  per  day  except  in  cases  of 
emergency  where  life  or  property  is  in  imminent  danger. 

Approved  on  the  11th  day  of  February,  1909. 


HOUSE  BILL  NO.  11. 

AN   ACT 
GRANTING    RELIEF    TO    THE    BLACKSTONE    MINING    AND 

POWER  COMPANY,  LIMITED,  OF  SAINT  CHARLES, 
IDAHO,  AND  APPROPRIATING  THEREFOR  THE  SUM  OF 
NINETY  DOLLARS    ($90.00). 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  There  is  hereby  appropriated  to  the  relief 
of  the  Blackstone  Mining  and  Power  Company,  Limited,  of 
St.  Charles,  Idaho,  out  of  the  general  funds  of  the  State 
Treasury,  not  otherwise  appropriated,  the  sum  of  ninety 
dollars   ($90.00). 

Sec.  2.  Whereas,  an  emergency  exists,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  on  the  13th  day  of  February,  1909. 


HOUSE  BILL  NO.  59. 

AN   ACT 

TO  AMEND  SECTION  351  OF  THE  POLITICAL  CODE,  REVISED 
CODES  OF  IDAHO,  PRESCRIBING  THE  TIME  FOR  THE 
ELECTION  OF  PRESIDENTIAL  ELECTORS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  351  of  the  Political  Code,  Re- 
vised Codes  of  Idaho,  be  and  the  same  is  hereby  amended 
to  read  as  follows : 
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Section  351.  At  the  general  election,  A.  D.  1912,  and 
every  fourth  year  thereafter,  there  shall  be  elected  such  a 
number  of  Electors  of  President  and  Vice  President  of  the 
United  States  as  the  State  may  be  entitled  to  in  the  Elec- 
toral College. 

Approved  on  the  17th  day  of  February,  1909. 


HOUSE  BILL  NO.  62. 

AN   ACT 

TO  REGULATE  THE  USE  AND  CARRYING  OF  CONCEALED 
DEADLY  WEAPONS  AND  TO  REGULATE  THE  SALE  OR 
DELIVERY  OF  DEADLY  WEAPONS  TO  MINORS  UNDER 
THE  AGE  OF  SIXTEEN  YEARS,  TO  PROVIDE  A  PEN- 
ALTY FOR  THE  VIOLATION  OF  THE  PROVISIONS  OF 
THIS  ACT,  AND  TO  EXEMPT  CERTAIN  PERSONS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  If  any  person,  (excepting  officials  of  a 
county,  officials  of  the  State  of  Idaho,  officials  of  the  United 
States,  peace  officers,  guards  of  any  jail,  any  officer  of  any 
express  company  on  duty),  shall  carry  concealed  upon  or 
about  his  person  any  dirk,  dirk  knife,  bowie  knife,  dagger, 
slung  shot,  pistol,  revolver,  gun  or  any  other  deadly  or  dan- 
gerous weapon  within  the  limits  or  confines  of  any  city, 
town,  or  village,  or  in  any  public  assembly,  or  in  any  min- 
ing, lumbering,  logging,  railroad,  or  other  construction 
camp  within  the  State  of  Idaho,  or  shall,  in  the  presence  of 
one  or  more  persons,  exhibit  any  deadly  or  dangerous 
weapon  in  a  rude,  angry,  or  threatening  manner,  or  shall 
have  or  carry  any  such  weapon  upon  or  about  his  person 
when  intoxicated,  or  under  the  influence  of  intoxicating 
drinks,  or  shall,  directly  or  indirectly,  sell  or  deliver,  loan 
or  barter  to  any  minor  under  the  age  of  sixteen  (16)  years 
any  such  weapon,  without  the  consent  of  the  parent  or 
guardian  of  such  minor,  he  shall  upon  conviction,  be  pun- 
ished by  a  fine  of  not  less  than  twenty-five  dollars  ($25.00) 
nor  more  than  two  hundred  dollars  ($200.00),  or  by  im- 
prisonment in  the  county  jail  for  a  period  of  not  less  than 
twenty  (20)  nor  more  than  sixty  (60)  days,  or  by  both 
such  fine  and  imprisonment:  Provided,  however,  that  it 
shall  be  a  good  defense  to  the  charge  of  carrying  such  con- 
cealed weapons  if  the  defendant  shall  show  that  he  has 
been  threatened  with  great  bodily  harm,  or  had  good  reason 
to  carry  the  same  in  the  necessary  defense  of  his  person, 
family,  home  or  property. 

Approved  on  the  17th  day  of  February,  1909. 
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HOUSE  BILL  NO.  57. 

AN   ACT 

TO  AMEND  SECTION  856  OF  THE  POLITICAL  CODE  OF 
IDAHO,  PROVIDING  FOR  THE  PRESERVATION  OF  THE 
RECORDS,  HISTORY,  ETC.,  OF  THE  GRAND  ARMY  OF 
THE  REPUBLIC  AND  PROVIDING  FOR  THE  PAYMENT 
OF  EXPENSES  INCURRED  IN  CARRYING  OUT  SAID 
PURPOSES. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  856  of  the  Revised  Codes  of 
the  State  of  Idaho  be,  and  is  hereby  amended  to  read  as 
follows : 

Section  856.  The  State  hereby  assumes  the  expenses  of 
printing,  postage  and  traveling,  expenses  incurred  by  the 
Department  of  Idaho,  Grand  Army  of  the  Republic,  in  car- 
rying out  the  objects  and  purposes  set  forth  in  Section  854 
of  this  Chapter:  Provided,  That  said  expenses  shall  not 
exceed  the  amount  of  three  hundred  dollars  ($300.00)  in 
any  one  year ;  and  also  the  expense  of  maintaining  and  fur- 
nishing the  Headquarters  provided  for  in  Section  854  of 
this  Chapter  including  the  salary  of  the  Assistant  Ad- 
jutant General  who  shall  have  charge  of  such  headquarters: 
Provided,  That  said  expenses  including  said  salary,  shall 
not  exceed  the  amount  of  nine  hundred  dollars  ($900.00) 
in  any  one  year. 

Approved  on  the  17th  day  of  February,  1909. 


HOUSE  BILL  NO.  75. 

AN   ACT 

TO  AMEND  SECTION  828  OF  THE  POLITICAL  CODE,  RE- 
VISED CODES  OF  IDAHO,  PROVIDING  FOR  THE  COMMU- 
TATION OF  THE  PUNISHMENT  OF  JUVENILE  DE- 
LINQUENTS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  828  of  the  Political  Code,  Re- 
vised Codes  of  Idaho,  be  and  the  same  is  hereby  amended 
to  read  as  follows: 

Section  828.  Whenever  any  boy  or  girl,  under  the  age 
of  eighteen  (18)  years,  has  been  sentenced  by  any  court 
of  competent  jurisdiction  to  imprisonment  in  the  State  Pen- 
itentiary, it  shall  be  lawful  for  the  State  Board  of  Pardons, 
upon  application  of  such  boy  or  girl,  his  or  her  parents  or 
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guardian,  to  commute  such  punishment  by  substituting 
therefor  commitment  of  such  boy  or  girl  to  the  Idaho  Indus- 
trial Training  School,  during  the  minority  of  such  boy  or 
girl,  unless  sooner  discharged  by  the  board  of  trustees,  un- 
der regulations  as  herein  provided.  But  should  a  boy  or 
girl,  after  being  sent  to  such  school,  persist  in  a  depraved 
course,  or  escape  therefrom,  it  shall  be  in  the  power  of  the 
Governor,  by  and  with  the  approval  of  the  Board  of  Par- 
dons, to  revoke  such  commutation,  and  remand  him  or  her 
to  the  State  Penitentiary  to  serve -out  his  or  Tier  unexpired 
term,  and  the  time  so  spent  by  him  or  her  at  the  said  school, 
or  while  absent  on  an  escape  therefrom,  shall  not  be  con- 
sidered as  a  part  of  his  or  her  original  commitment. 
Approved  on  the  17th  day  of  February,  1909. 


HOUSE  BILL  NO.  88. 

AN   ACT 

TO  AMEND  SECTION  3850  OF  THE  REVISED  CODES  OF  IDA- 
HO, RELATING  TO  THE  PLACE  OF  HOLDING  COURT  BY 
JUSTICES  OF  THE  PEACE. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  3850  of  the  Revised  Codes  of 
Idaho,  be  and  the  same  is  hereby  amended  to  read  as  fol- 
lows : 

Section  3850.  Every  Justice  of  the  Peace  must  hold  a 
Justice's  Court  in  the  precinct  from  which  he  is  elected  or 
appointed,  except  when  any  precinct  lies  wholly  or  partially 
within  the  limits  of  an  incorporated  city,  town  or  village,  in 
which  case  he  may  hold  said  court  at  any  place  within  the 
limits  of  said  incorporated  city,  town  or  village. 

Approved  on  the  17th  day  of  February,  1909. 


HOUSE  BILL  NO.  15. 

AN   ACT 

AMENDING  SECTION  2784  OF  THE  REVISED  CODES  OF  THE 
STATE  OF  IDAHO,  PROVIDING  FOR  AN  ANNUAL  LI- 
CENSE FEE  AND  THE  FILING  OF  AN  ANNUAL  STATE- 
MENT UPON  THE  PART  OF  CORPORATIONS  DOING 
BUSINESS   IN   THE    STATE   OF   IDAHO. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 
Section  1.     That  Section  2784  of  the  Revised  Codes  of 
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the  State  of  Idaho  be  and  is  hereby  amended  to  read  as  fol- 
lows: 

Section  2784.  Every  corporation  organized  or  formed, 
under,  by  or  pursuant  to  the  laws  of  this  State,  whether 
now  existing  or  hereafter  created,  and  every  foreign  cor- 
poration, joint  stock  company  or  association  now  doing  bus- 
iness in  the  State,  or  that  may  hereafter  do  business  in  this 
State,  except  fire,  marine,  fire  and  marine,  life,  accident, 
life  and  accident,  surety  companies  and  mining  corporations 
which  do  not  own  productive  mines,  and  every  telephone  or 
irrigation  corporation,  incorporated  canals,  laterals  and 
drainage  ditches,  operated  on  the  co-operative  plan  solely, 
and  not  conducted  and  operated  wholly  or  in  part  for  rev- 
enue purposes,  shall,  during  the  month  of  June  of  each  year 
and  on  or  before  the  first  day  of  July  of  each  year,  furnish 
to  the  Secretary  of  State  and  the  County  Recorder  of  every 
county  in  the  State  where  such  corporation  is  doing  busi- 
ness, upon  blanks  to  be  supplied  by  him,  a  correct  statement 
sworn  to  b  yone  of  the  officers  of  the  corporation,  or  man- 
aging agent  or  authorized  attorney  in  fact  in  this  State  of 
any  foreign  corporation,  joint  stock  company  or  association 
before  an  officer  duly  authorized  to  administer  oaths,  set- 
ting forth  the  name  of  the  corporation,  joint  stock  company 
or  association,  the  location  of  its  principal  office,  the  names 
of  the  president,  secretary  and  treasurer,  with  the  post 
office  address  of  each,  date  of  annual  election  of  directors 
and  officers  of  such  corporation,  joint  stock  company,  or  as- 
sociation, the  amount  of  authorized  capital  stock,  the  num- 
ber of  snares,  the  par  value  of  each  share,  the  amount  of 
capital  stock  subscribed,  the  amount  of  capital  stock  issued 
and  the  amount  of  capital  stock  paid  up.  Every  foreign 
corporation,  joint  stock  company  or  association  shall  in- 
clude in  such  statement  the  names  and  post  office  address  of 
its  managing  agent  and  attorneys  in  fact  in  this  State. 

Approved  February  20,  1909. 


SENATE  BILL  NO.  62. 

AN   ACT 

TO  REGULATE,  RESTRICT,  CONTROL  AND  PROHIBIT  THE 
SALE  AND  HANDLING  OF  INTOXICATING  LIQUORS  AND 
TO  REGULATE  THE  ISSUANCE  OF  LICENSE  THERE- 
FOR; TO  PROVIDE  FOR  THE  SUBMISSION  AT  SPECIAL 
ELECTIONS  IN  THE  SEVERAL  COUNTIES  OF  THIS 
STATE  OF  THE  QUESTION  WHETHER  THE  SALE  OF  IN- 
TOXICATING LIQUORS  AS  A  BEVERAGE  SHALL  BE  PRO- 
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HIBITED  THEREIN;  TO  PROVIDE  FOR  THE  PETITION- 
ING FOR,  CALLING  AND  CONDUCTING  OF  SUCH  ELEC- 
TIONS AND  FOR  THE  CONTEST  OF  THE  RESULT  THERE- 
OF; TO  PROVIDE  FOR  THE  REGISTRATION  AND  QUALI- 
FICATION OF  VOTERS  AT  SUCH  ELECTIONS;  TO  PRO- 
VIDE FOR  THE  TERMINATION  OF  LICENSES  FOR  THE 
SALE  OF  INTOXICATING  LIQUORS;  TO  PROVIDE  FOR 
AND  PRESCRIBE  THE  TERMS  AND  CONDITIONS  ON 
WHICH  INTOXICATING  LIQUORS  MAY  BE  SOLD  FOR 
CERTAIN  PURPOSES;  TO  DEFINE  THE  MEANING  OF 
THE  WORDS  "INTOXICATING  LIQUORS";  TO  CREATE 
PROHIBITION  DISTRICTS  AND  DEFINE  THE  MEANING 
THEREOF;  TO  PROHIBIT  THE  EMPLOYMENT  OF 
MINORS  AND  WOMEN  TO  SELL  INTOXICATING  LIQUORS 
AS  BEVERAGES;  TO  DECLARE  THE  DUTIES  OF  PEACE 
OFFICERS  AND  PROSECUTING  ATTORNEYS  IN  RELA- 
TION TO  THE  UNLAWFUL  SALES  OF  INTOXICATING 
LIQUORS;  TO  FIX  PENALTIES  FOR  THE  VIOLATION 
OF  THIS  ACT  AND  PRESCRIBE  THE  PROCEDURE  IN 
PROSECUTIONS;  AND  TO  REPEAL  ALL  ACTS  CONFLICT- 
ING HEREWITH. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  whenever  a  petition  has  been  signed 
and  filed  with  the  County  Auditor  of  any  county  as  herein- 
after provided,  praying  the  Board  of  County  Commissioners 
of  the  County  for  the  privilege  of  determining  by  ballot, 
whether  the  sale  or  disposal  of  intoxicating  liquors  as  a 
beverage  shall  be  prohibited  within  the  limits  fc>f  such 
county,  the  Board  of  County  Commissioners  at  its  next  reg- 
ular meeting  shall  order  a  special  election  to  be  held  in  said 
county  in  not  less  than  thirty  nor  more  than  sixty  days. 
Such  election  shall  be  held  on  Wednesday  at  the  usual  places 
for  holding  general  elections,  and  twenty  days'  notice  there- 
of shall  be  given  in  the  manner  now  provided  by  law  for 
general  elections  and  for  the  submission  of  questions.  The 
polls  shall  be  open  at  eight  o'clock  in  the  forenoon  and  re- 
main open  until  seven  o'clock  in  the  afternoon  of  the  same 
day. 

Sec  2.  The  form  of  the  petition  shall  be  substantially 
as  follows: 

"PETITION    FOR   LOCAL    OPTION    ELECTION. 

To  the  Board  of  County  Commissioners  of  the  County  of 
(here  shall  be  given  the  name  of  the  county),  in  the  State 
of  Idaho: 

We,  the  undersigned,  legal  voters  of  the  County  of  (here 
shall  be  given  the   name   of  the  county),   in   the   State  of 
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Idaho,  respectfully  petition  that  an  election  be  held  to  de- 
termine whether  the  sale  or  disposal  of  intoxicating  liquors 
as  a  beverage  shall  be  prohibited  in  said  county. 

NAMES.  ADDRESSES. 


Each  voter  shall  sign  his  own  name  (or  make  his  mark 
if  he  be  unable  to  write),  and  following  the  same  his  resi- 
dence and  postoffice  address  shall  be  stated.  The  petition 
shall  be  filed  wit  hthe  County  Auditor  at  least  ten  days 
prior  to  a  regular  meeting  of  said  board,  and  shall  be  pre- 
sented to  the  board  on  the  first  day  of  its  next  regular  meet- 
ing, and  shall  be  acted  on  by  the  board  within  ten  days 
thereafter:  Provided,  That  the  County  Auditor  shall  not 
receive  any  such  petition  unless  it  is  offered  for  filing  on  a 
day  at  least  five  months  prior  to  the  next  succeeding  county, 
State  or  National  election. 

Sec.  3.  The  petition  for  an  election  provided  for  in  Sec- 
tion 1  of  this  Act  need  not  be  a  single  petition,  but  may 
consist  of  two  or  more  petitions  of  the  same  form,  and  if 
of  more  than  one,  then  all  shall  be  treated  as  the  peti- 
tion for  the  purpose  of  this  Act.  Said  petition  shall  be 
deemed  sufficient,  and  the  Board  of  County  Commissioners 
shall  order  the  election  when  the  petition  is  signed  by  a 
number  of  the  qualified  electors  of  the  county  equal  to  forty 
per  cent  of  the  aggregate  vote  cast  in  the  county  for  Sec- 
retary of  State  at  the  last  preceding  general  election.  Proof 
that  the  required  number  of  electors  has  signed  said  petition 
shall  be  made  by  the  affidavit  or  affidavits,  in  writing,  of 
one  or  more  of  the  petitioners  who  are  freeholders  of  the 
county,  which  proof  must  be  filed  with  the  petition.  No 
person  shall  add  his  name  to  said  petition  and  no  person 
shall  withdraw  his  name  therefrom,  after  the  same  is  filed. 

Sec.  4.  The  ballots  for  a  special  election  held  under  the 
provisions  of  this  Act  shall  be  in  the  following  form: 

"Shall  the  sale  or  disposal  of  intoxicating  liquors  as  a 
beverage  be  prohibited  in  (here  shall  be  given  the  name  of 
the  county),  Idaho? 


YES 


NO 


All  ballots  marked  with  a  cross  in  the  square  containing 
the  word  "YES"  shall  be  counted  in  favor  of  the  proposi- 
tion, and  all  ballots  marked  with  a  cross  in  the  square  con- 
taining the  words  "NO"  shall  be  counted  as  opposed  thereto. 

Sec.  5.  The  ballots  and  supplies  for  the  election  shall 
be  furnished  and  distributed  by  the  County  Auditor  in  the 
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manner  now  provided  for  general  elections;  the  number  of 
ballots  furnished  to  each  precinct  shall  be  at  least  double 
the  number  of  voters  in  that  precinct. 

Sec.  6.  The  judges  and  clerks  appointed  to  serve  at  the 
last  preceding  general  election  held  in  the  county,  except 
the  counting  judges,  shall  serve  at  the  special  election  here- 
in provided  for,  and  shall  canvass  and  make  return  of  the 
vote  as  in  general  elections. 

Sec.  7.  The  Board  of  County  Commissioners  shall  meet 
within  ten  days  after  such  special  election  and  canvass  the 
returns  and  declare  the  result  of  the  election.  If  a  ma- 
jority of  the  votes  cast  at  such  election  shall  be  in  favor  of 
the  proposition  submitted,  it  shall  thereafter  be  unlawful 
for  the  Board  of  County  Commissioners  of  the  county  to 
grant  any  person,  firm,  association,  corporation  or  club  a 
license  to  sell  or  dispose  of  intoxicating,  spirituous,  malt  or 
fermented  liquors  or  wines,  within  said  county,  until  at  a 
subsequent  election  held  under  the  provisions  of  this  Act  a 
majority  of  the  legal  voters  of  the  county,  voting  at  such 
subsequent  election,  shall  vote  against  prohibiting  the  sale 
or  disposal  of  intoxicating  liquors. 

Sec.  8.  If  a  majority  of  the  votes  cast  at  an  election 
held  under  the  provisions  of  this  Act  shall  be  in  favor  of  the 
proposition  so  submitted,  then  after  ninety  days  from  the 
date  of  said  election,  all  licenses  for  the  sale  of  intoxicating 
liquors  granted  in  the  county  after  the  passage  of  this  Act, 
shall  become  void  and  be  of  no  force  or  validity,  and  the 
holder  thereof  shall  be  liable  for  any  sale  of  liquors  made  by 
him  the  same  as  though  no  such  license  had  been  issued, 
and  there  shall  be  refunded  to  him  of  the  amount  paid  for 
such  license,  a  sum  proportionate  with  the  unexpired  time 
for  which  the  license  fee  shall  have  been  paid,  out  of  the 
several  funds  to  which  it  has  been  apportioned. 

No  license  issued  prior  to  the  passage  of  this  Act  shall 
be  terminated  or  in  any  manner  affected  by  this  Act  or  by 
any  election  held  hereunder. 

Sec.  9.  No  person  shall  be  permitted  to  vote  at  a  spe- 
cial election  called  under  this  Act,  unless  he  is  duly  regis- 
tered as  required  by  law:  Provided,  hoivever,  That  all 
voters  who  were  registered  in  the  county  for  the  last  pre- 
ceding general  election  need  not  register  again  for  the  spe- 
cial election,  but  the  registration  lists  for  such  general 
election  shall  be  used,  and  persons  who  were  not  then  reg- 
istered may  register  for  the  special  election  according  to 
the  statutes  relating  to  registration,  for  which  purpose  the 
registrars  appointed  for  such  general  election  shall  act.  In 
case  a  registrar  in  any  precinct  fails  to  act  or  the  office 
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becomes  vacant,  the  County  Auditor  shall  fill  such  vacancy 
by  appointment. 

Sec.  10.  In  all  elections  hereunder  the  qualifications  of 
voters  shall  be  the  same  as  in  general  elections,  and  in  all 
matters  and  proceedings  not  herein  otherwise  specified,  all 
the  provisions,  including  those  relating  to  penalties,  of  the 
general  election  laws  of  the  State  shall  apply  and  be  ob- 
served, as  far  as  the  same  are  applicable,  and  all  expenses 
of  such  election  shall  be  paid  in  the  same  manner  and  out 
of  the  same  fund  as  in  the  case  of  general  elections  held  in 
the  county. 

Sec.  11.  Whenever  an  election  has  been  held  under  the 
provisions  of  this  Act,  no  subsequent  election  shall  be  held 
thereunder  until  the  expiration  of  two  years  from  the  last 
preceding  election  so  held. 

Sec.  12.  In  any  complaint,  information  or  indictment 
for  selling  or  disposing  of  intoxicating  liquors  without  li- 
cense in  a  prohibition  district,  it  shall  not  be  necessary  to 
set  forth,  neither  shall  it  be  necessary  to  prove  upon  the 
hearing  or  trial,  the  facts  showing  that  the  required  num- 
ber of  voters  petitioned  for  the  election,  that  the  election 
was  held  or  that  a  majority  voted  in  favor  of  prohibiting 
the  sale  as  herein  provided,  nor  shall  it  be  necessary  to  al- 
lege or  prove  that  the  defendant  did  not  have  a  license  law- 
fully permitting  him  to  sell  or  dispose  of  intoxicating 
liquors,  but  the  burden  shall  be  on  the  defendant  to  show 
that  he  held  such  a  license  at  the  time  of  the  commission  of 
the  act  complained  of. 

Sec.  13.  An  election  held  under  the  provisions  of  this 
Act  may  be  contested  by  any  elector  of  the  county  in  which 
the  election  is  held,  in  the  manner  provided  by  law  for 
the  contest  of  the  election  of  a  person  to  a  county  office. 
In  such  contest  the  county  shall  be  the  contestee  and  the 
prosecuting  attorney  of  such  county  shall  appear  in  defense 
of  the  result  of  the  election  as  announced  by  the  Board 
of  County  Commissioners. 

Sec.  14.  If  a  majority  of  the  legal  votes  cast  in  any 
county  at  any  election  held  under  the  provisions  of  this 
Act  shall  be  against  the  proposition  so  submitted  it  shall 
not  affect,  change  or  alter  the  power  now  conferred  by  law 
upon  the  Boards  of  County  Commissioners  to  refuse  a  li- 
cense to  sell  or  dispose  of  intoxicating  liquors;  nor  the 
power  now  conferred  by  law  upon  the  Council  or  Board  of 
Trustees  or  other  governing  authority  of  any  incorporated 
city,  town  or  village  in  this  State  to  prohibit  the  selling  or 
giving  away  of  any  intoxicating  liquors ;  nor  shall  such  vote 
against  the  proposition  affect,  change  or  alter  any  ordinance 
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which  may  have  been  in  force  in  any  city,  town  or  village 
of  this  State  at  the  time  said  vote  was  taken. 

Sec.  15.  The  provisions  of  this  Act  shall  not  be  so  con- 
strued as  to  prohibit  the  sale  of  denatured  and  wood  al- 
cohol, or  the  sale  in  prohibition  districts  of  pure  alcohol 
for  medicinal,  mechanical,  manufacturing,  or  scientific  pur- 
poses, or  wines  for  sacramental  purposes :  Provided,  how- 
ever, That  no  pure  alcohol  or  wine  for  any  of  the  purposes 
mentioned  shall  be  sold  or  delivered  to  any  person,  until 
such  person  signs  a  written  application  therefor  in  sub- 
stantially the  following  form: 

APPLICATION  TO  PURCHASE  INTOXICATING  LIQUORS. 

I,  ,  residing  at  ,  in  the 

County  of ,  in  the  State  of  Idaho,  by  occupa- 
tion a ,  do  hereby  make  application  to  purchase 

of to  be  used  for 

purposes,  and  for  those  purposes  only. 

Dated  this day  of 19. 


Intoxicating  liquors  shall  never  be  sold  in  prohibition  dis- 
tricts as  medicine,  except  in  case  of  actual  sickness,  and 
upon  the  written  prescription  of  a  duly  licensed  physician 
of  this  State,  and  such  prescription  shall  contain  the  name 
and  quantity  of  liquor  prescribed,  the  name  of  the  person 
for  whom  prescribed,  the  day  upon  which  the  prescription 
was  written,  and  the  direction  for  the  use  of  the  liquor  so 
prescribed :  Provided,  That  a  duly  licensed  physician  who 
does  not  follow  the  practice  of  medicine  as  a  principal  and 
usual  calling  shall  not  be  authorized  to  give  the  prescription 
permitted  by  this  section;  and  Provided  further,  That  no 
person  shall  be  allowed  to  sell  more  than  once  on  one  pre- 
scription, nor  shall  any  person  be  permitted  to  sell  at  all  on 
the  prescription  of  a  physician  not  authorized  herein  to 
give  it,  nor  on  a  prescription  which  in  form  does  not  comply 
with  the  provisions  of  this  section. 

Every  person  selling  such  liquor  upon  the  prescription 
provided  for  shall,  immediately  after  making  such  sale,  can- 
cel such  prescription  by  endorsing  thereon  the  words  "Can- 
celled", and  the  date  of  such  cancellation,  and  keep  the  same 
until  by  him  filed  with  the  County  Auditor  as  hereinafter 
directed.  Nothing  in  this  Act  shall  be  construed  to  prevent 
one  registered  pharmacist,  who  is  actually  engaged  in  the 
pharmaceutical  business  at  the  time  of  making  such  sale, 
selling  or  disposing  of  intoxicating  liquors  to  another  reg- 
istered pharmacist  so  engaged.  Any  person  who  shall  make 
any  false  statement  in  an  application  to  purchase  intoxicat- 
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ing  liquors  or  shall  use  as  a  beverage  the  intoxicating  liquors 
so  procured  under  this  Act,  shall  be  guilty  of  a  misde- 
meanor and  punished  as  provided  herein. 

Sec.  16.  All  prescriptions  or  applications  for  the  sale  of 
intoxicating  liquors  in  prohibition  districts  shall  be  filed  by 
the  person,  firm,  corporation,  society,  or  club  filling  such 
prescription  or  making  said  sales,  on  the  first  day  of  each 
month  after  such  prescriptions  are  filled  or  such  sales  are 
made,  with  the  County  Auditor  of  the  county  in  which  such 
prescriptions  are  filled  or  such  sales  are  made,  and  no 
charge  shall  be  made  for  the  filing  thereof. 

A  failure  on  the  part  of  such  person,  firm,  corporation, 
society  or  club  to  file  the  prescriptions  and  applications  re- 
ferred to  in  this  Act  at  the  time  and  place  so  required  to 
be  filed,  shall  not  be  pleaded  by  way  of  a  defense  in  an 
action  for  the  violation  of  any  of  the  provisions  of  this  Act. 

Sec.  17.  In  any  prohibition  district  of  this  State,  any 
person  who  sells  or  disposes  of  intoxicating  liquors  must 
keep  a  full  and  complete  record  of  all  sales  made  by  him 
thereof  and  he  must  file  with  the  County  Auditor  of  the 
County,  on  the  first  day  of  the  month  immediately  follow- 
ing the  date  of  such  sale  so  made,  all  original  prescriptions 
of  physicians  and  applications  by  others  upon  which  he  has 
made  any  sale  of  such  intoxicating  liquors,  and  such  origi- 
nal prescriptions  and  applications  must  be  kept  in  the  pos- 
session of  the  County  Auditor  for  the  period  of  two  years 
following  the  filing  thereof.  Any  person  who  shall  fail  to 
file  the  prescriptions  of  the  physicians  and  applications  of 
others  as  herein  required,  or  shall  destroy,  alter  or  change  in 
any  way,  any  such  records  or  any  part  thereof,  or  any  pre- 
scription of  any  physician,  or  any  such  application  or  shall 
sell  any  intoxicating  liquor  sfor  medicinal  purposes  except 
on  the  written  prescription  of  a  physician  as  herein  pro- 
vided, shall  be  guilty  of  a  misdemeanor  and  punished  as 
provided  in  this  Act. 

Sec.  18.  Any  duly  licensed  physician  of  this  State  who 
shall  issue  any  prescription  contrary  to  the  provisions  of 
this  Act  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction therof  punished  as  by  this  Act  provided.  A  second 
conviction  shall,  within  the  discretion  of  the  court,  cause  a 
forfeiture  of  such  physician's  right  to  practice  in  this  State. 
A  certified  transcript  of  the  judgment  of  conviction  of  such 
physician  shall  be  sufficient  evidence  of  such  conviction. 

Sec.  19.  Any  person  who  either  directly  or  by  any  de- 
vice or  subterfuge,  shall  sell,  furnish,  deliver,  give  away  or 
otherwise  dispose  of  intoxicating  liquors  of  any  kind  in 
any  prohibition  district  of  this  State  in  violation  of  law, 
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shall  be  guilty  of  a  misdemeanor  and  punished  as  provided 
in  Section  30  of  this  Act. 

Sec.  20.  Any  person,  firm,  or  corporation  being  the 
proprietor  or  having  control  or  possession  of  any  house, 
room,  booth,  inclosure,  or  other  place  within  any  prohibi- 
tion district  in  this  State,  who  shall  permit  any  person, 
either  directly  or  by  any  device  or  subterfuge,  to  therein 
sell,  furnish,  deliver  or  give  away,  or  otherwise  dispose  of 
intoxicating  liquors  of  any  kind  in  violation  of  law,  shall 
be  guilty  of  a  misdemeanor  and  punished  as  provided  in 
Section  30  of  this  Act. 

Sec.  21.  If  any  person  violates  the  provisions  of  Sec- 
tion 19  of  this  Act,  and  so  conceals  himself  that  he  is  not 
known,  upon  complaint  being  made  on  oath  before  a  Jus- 
tice of  the  Peace  or  a  Probate  Judge  that  intoxicating 
liquors  have  been  sold,  given  away,  or  otherwise  disposed 
of  in  violation  of  law,  and  that  the  person  committing  such 
offense  conceals  himself  in  a  house,  room,  booth,  inclosure, 
or  other  place,  or  is  using  therein  a  device  or  subterfuge 
in  selling,  giving  away,  or  otherwise  disposing  of  such 
liquors,  and  that  such  person  is  unknown  to  the  person 
making  the  complaint,  it  is  the  duty  of  such  Justice  or 
Judge  to  issue  forthwith  a  warrant  of  arrest  for  such 
unknown  person  for  the  offense  named  in  the  complaint, 
and  immediately  place  such  warrant  in  the  hands  of  a 
Constable  or  Sheriff,  who  shall  proceed  at  once  to  the  house, 
room,  booth,  inclosure,  or  other  place  in  which  such  viola- 
tion of  law  is  alleged  to  have  occurred,  and  arrest  all  per- 
sons therein ;  and  if  such  Constable  or  Sheriff  is  refused  ad- 
mittance, he  shall  force  an  entrance  into  such  house,  room, 
booth,  inclosure,  or  other  place,  and,  if  necessary,  break  in 
the  door  or  other  part  thereof,  and  arrest  all  persons  found 
therein  and  deliver  them  before  the  officer  before  whom  the 
warrant  is  returnable ;  and  thereupon  such  proceedings  shall 
be  had  as  if  such  complaint  and  warrant  contained  the 
name  of  each  person  so  arrested. 

Sec.  22.  Any  person  who,  within  the  limits  of  any  pro- 
hibition district,  solicits  or  receives  any  order  for  intoxi- 
cating liquors  in  any  quantity  to  be  shipped  or  sent  into  such 
districts,  is  guilty  of  a  misdemeanor  and  must  on  conviction 
thereof  be  fined  not  less  than  two  hundred  dollars  nor 
more  than  five  hundred  dollars  or  imprisoned  in  the  county 
jail  not  less  than  thirty  days  nor  more  than  six  months.  If 
such  order  is  in  writing  parol  evidence  thereof  shall  be  ad- 
missible. The  provisions  of  this  section  shall  not  apply  to 
persons  soliciting  or  receiving  orders  from  registered  phar- 
macists or  other  persons  who  are  legally  permitted  to  handle 
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or  sell  or  dispose  of  intoxicating  liquors  within  such  pro- 
hibition districts. 

Sec.  23.  Any  person  who  shall  make,  aid,  abet,  counsel 
or  procure  an  unlawful  sale,  unlawful  purchase,  unlawful 
gift,  or  other  unlawful  disposition  of  intoxicating  liquor,  or 
shall  act  as  agent  or  assisting  friend  of  the  seller  in  pro- 
curing or  effecting  the  unlawful  sale  or  purchase  of  any 
such  liquors,  shall  be  guilty  of  a  misdemeanor  and  punished 
as  provided  in  Section  30  of  this  Act. 

Sec.  24.  Any  person,  firm,  corporation,  society  or  club 
within  this  State  who  shall  employ  any  minor  or  woman  to 
sell  intoxicating  liquors  as  beverages  shall  be  guilty  of  a 
misdemeanor  and  shall  be  punished  as  provided  in  Section 
30  of  this  Act. 

Sec.  25.  Any  person,  firm,  corporation,  society  or  club 
within  this  State  who  shall  accept  for  shipment,  transpor- 
tation or  delivery,  or  who  shall  ship,  transport  or  deliver 
any  intoxicating  liquors  to  any  person,  firm,  corporation,  so- 
ciety or  club  in  any  prohibition  district  in  the  State  of 
Idaho,  or  to  any  point  or  place  in  this  State  where  the  sale 
of  intoxicating  liquors  is  prohibited  by  law,  except  as  may 
be  authorized  by  this  Act  or  the  Inter-State  Commerce  Law 
of  the  United  States,  shall  be  guilty  of  a  misdemeanor  and 
punished  as  provided  in  Section  30  of  this  Act. 

Sec.  26.  The  Prosecuting  Attorney  of  any  county  con- 
taining a  prohibition  district  shall,  between  the  first  and 
twentieth  days  of  January  and  July  of  every  year,  procure 
from  the  United  States  Internal  Revenue  Collector  for  this 
State,  the  name  of  each  person,  firm,  corporation,  society, 
association  or  club  within  the  State  to  whom  a  United  States 
Internal  Revenue  License  or  Tax  Receipt  has  been  issued  to 
sell,  furnish,  or  deliver  intoxicating  liquors  in  the  county 
in  which  he  is  Prosecuting  Attorney  during  the  preceding 
twelve  months,  together  with  the  place  of  business  of  such 
person,  firm,  corporation,  association,  society  or  club,  and 
such  Prosecuting  Attorney  shall  immediately  thereafter 
cause  a  list  of  such  names  and  locations  to  be  filed  with 
the  County  Auditor  of  his  county. 

Sec.  27.  All  peace  officers  shall  see  that  all  the  provi- 
sions of  this  Act  are  faithfully  executed  within  their  re- 
spective jurisdictions,  and  when  they  are  informed  or  have 
reason  to  believe  that  the  laws  have  been  violated  and  that 
proof  thereof  can  be  had  they  shall  file  a  proper  complaint 
against  the  offending  party  before  a  magistrate,  who  shall 
thereupon  proceed  according  to  law.  Upon  trials  of  such 
cases  the  Prosecuting  Attorney  of  the  County  shall  appear 
for  the  State  and  shall  faithfully  prosecute  the  same.    Any 
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peace  officer  or  prosecuting  attorney  failing  to  comply  with 
the  provisions  of  this  Act  shall  be  guilty  of  a  misdemeanor 
and  be  punished  as  herein  provided.  A  second  conviction 
shall  cause  a  forfeiture  of  his  office.  A  Prosecuting  At- 
torney charged  with  violation  of  his  duty  under  this  Act 
shall  be  prosecuted  by  the  Attorney  General,  or  one  of  his 
assistants,  or  by  some  other  attorney  designated  by  the  At- 
torney General. 

Sec.  28.  A  prohibition  district  within  the  meaning  of 
this  Act  is  any  district  or  territory  in  the  State  of  Idaho, 
in  which  the  sale  of  intoxicating  liquors  is  prohibited  by  law. 

Sec.  29.  The  provisions  of  this  Act  shall  extend  to  all 
sales  or  other  dispositions  of  intoxicating  liquors,  whether 
by  retail  or  wholesale  dealers  or  any  separate  or  isolated 
sales  or  dispositions  within  any  prohibition  district  within 
this  State,  but  shall  not  apply  to  sales  made  at  wholesale  by 
persons,  associations  or  corporations,  who  manufacture 
from  raw  materials,  of  the  products  so  manufactured,  when 
the  same  are  in  fact  delivered  under  such  sales  outside  of 
prohibition  districts,  or  to  sales  made  to  registered  phar- 
macists or  other  persons  who  are  legally  authorized  to  han- 
dle or  sell  or  dispose  of  intoxicating  liquors. 

Sec.  30.  The  punishment  for  misdemeanors  hereunder 
and  for  offenses  under  the  several  provisions  of  this  Act, 
where  not  otherwise  specifically  provided  for,  shall  be  a 
fine  of  not  less  than  twenty-five  dollars  nor  more  than  five 
hundred  dollars,  or  imprisonment  in  the  county  jail  not  less 
than  ten  days  nor  more  than  six  months,  or  by  both  such 
fine  and  imprisonment. 

Sec.  31.  The  words  "intoxicating  liquors"  as  used  in 
this  Act  shall  be  deemed  and  construed  to  include  spiritu- 
ous, vinous,  malt  and  fermented  liquors,  and  all  mixtures 
and  preparations  thereof,  including  bitters  and  other  drinks 
that  may  be  used  as  a  beverage  and  produce  intoxication. 

Sec.  32.  No  person,  who  is  otherwise  competent  as  a 
witness,  is  disqualified  from  testifying  concerning  any  un- 
lawful sale  of  intoxicating  liquors  within  prohibition  dis- 
tricts on  the  ground  that  his  testimony  may  incriminate 
himself,  but  no  prosecution  can  thereafter  be  had  against 
him  for  any  offense  concerning  which  he  testifies. 

Sec.  33.  Upon  the  trial  of  any  person  indicted  or  in- 
formed against  for  the  violation  of  any  law  which  prohibits 
the  sale  of  intoxicating  liquors,  it  shall  be  competent  to 
prove  that  the  defendant  has  obtained  a  license  or  tax  re- 
ceipt from  the  Internal  Revenue  Department  of  the  United 
States  to  sell  such  liquors  aforesaid  at  the  place  named  in 
the  indictment  or  information  for  a  period  of  time  including 
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the  time  charged  in  the  indictment  or  information  and  parol 
testimony  may  be  received  of  the  existence  of  such  license. 

Sec.  34.  This  Act  shall  be  liberally  construed  to  pro- 
mote the  purpose  of  its  enactment. 

Sec.  35.  All  Acts  and  parts  of  Acts  in  conflict  here- 
with are  hereby  repealed. 

Approved  Feb.  20,  1909. 


HOUSE  BILL  NO.  34. 

AN   ACT 

TO    REPEAL    SECTIONS    2955    AND    2956    OF    THE    REVISED 
CODES  OF  IDAHO,  RELATING  TO  FIDELITY  COMPANIES. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Sections  2955  and  2956  of  the  Revised 
Codes  of  Idaho  be,  and  the  same  are  hereby  repealed. 

Sec.  2.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  February  20,  1909. 


HOUSE  BILL  NO.  13. 

AN   ACT 

AUTHORIZING  BOARDS  OF  TRUSTEES  OF  COMMON  SCHOOL 
AND  INDEPENDENT  SCHOOL  DISTRICTS  TO  PAY  THE 
EXPENSES  OF  ONE  OF  THEIR  MEMBERS  INCURRED  IN 
ATTENDANCE  UPON  MEETINGS  OF  SCHOOL  OFFICERS 
CALLED   BY  THE   COUNTY   SUPERINTENDENT. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  Board  of  Trustees  of  every  com- 
mon school  district  and  the  Board  of  Education  of  every 
Independent  school  district  are  authorized  to  select  one  of 
their  members  to  attend  any  meeting  called  by  the  County 
Superintendent  for  the  purpose  of  general  instruction,  and 
are  authorized  to  defray  the  expenses  of  such  member,  in 
an  amount  not  to  exceed  the  sum  of  three  dollars  ($3.00) 
per  diem,  and  three  cents  (3c)  per  mile  going  to  and  from 
such  meeting,  such  expense  to  be  paid  for  from  the  general 
fund  of  the  district:  Provided,  That  such  allowance  shall 
not  be  for  more  than  two  (2)  days  in  any  one  year. 

Approved  February  20,  1909. 
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HOUSE  BILL  NO.  76. 
AN   ACT 

TO  AMEND  SECTION  4102  OF  THE  CODE  OF  CIVIL  PRO- 
CEDURE, REVISED  CODES  OF  IDAHO,  RELATING  TO  THE 
JOINDER  OF  PARTIES  DEFENDANT  IN  CIVIL  ACTIONS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  4102  of  the  Code  of  Civil  Pro- 
cedure, Rvised  Codes  of  Idaho,  be  and  the  same  is  hereby 
amended  to  read  as  follows: 

Section  4102.  Any  person  may  be  made  a  defendant  who 
has  or  claims  an  interest  in  the  controversy  adverse  to  the 
plaintiff,  or  who  is  a  necessary  party  to  a  complete  deter- 
mination or  settlement  of  the  question  involved  therein. 
And  in  an  action  to  determine  the  title  or  right  of  posses- 
sion to  real  property  which,  at  the  time  of  the  commence- 
ment of  the  action,  is  in  the  possession  of  a  tenant,  the 
landlord  may  be  joined  as  a  party  defendant. 

Approved  February  20,  1909. 


HOUSE  BILL  NO.  112. 

AN   ACT 

TO  AMEND  SECTION  7096  OF  THE  REVISED  CODES  OF  IDA- 
HO OF  1909  RELATING  TO,  AND  FIXING  THE  PUNISH- 
MENT FOR  FALSE  PRETENSES. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  7096  of  the  Revised  Codes  of 
Idaho  of  1909  be,  and  the  same  is  hereby  amended  so  as  to 
read  as  follows: 

Section  7096.  Every  person  who  knowingly  and  de- 
signedly by  any  false  or  fraudulent  representation  or  pre- 
tense, defrauds  any  other  person  of  money,  labor,  or  prop- 
erty, whether  real  or  personal,  or  obtains  the  signature  of 
another  to  any  instrument  in  writing  whereby  any  liability 
is  created,  or  who  causes  or  procures  others  to  report  falsely 
of  his  wealth  or  mercantile  character,  and  by  thus  imposing 
upon  any  person  obtains  credit,  and  thereby  fraudulently 
gets  possession  of  money  or  property,  or  obtains  the  labor 
or  service  of  another,  is  punishable  in  the  same  manner 
and  to  the  same  extent  as  for  larceny  of  the  money  or  the 
value  of  the  property  so  obtained ;  and  the  reasonable  value 
of  any  labor  or  services  and  the  amount  of  liability  created 
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by  any  written  instrument  shall  be  taken  as  the  value  of 
such  labor  or  services  or  of  such  written  instrument. 

Sec.  2.'  All  Acts  and  parts  of  Acts  in  conflict  herewith 
are  hereby  repealed. 

Approved  February  20,  1909. 


SENATE  BILL  NO.  17. 

AN   ACT 

TO   REPEAL   SECTIONS   633,    634,   635,    636   AND   637   OF   THE 
REVISED  CODES  OF  IDAHO. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 
Section  1.     That  Sections  633,  634,  635,  636  and  637  of 

the  Revised  Codes  of  Idaho,  be  and  the  same  are  hereby 

repealed. 

Approved  February  24,  1909. 


HOUSE  BILL  NO.  38. 

AN   ACT 

ESTABLISHING  INSURANCE  FUND  OF  CAPITOL  BUILDING 
ANNEX,  DEAF,  DUMB  AND  BLIND  ASYLUM  INSURANCE 
FUND,  AND  DIRECTING  STATE  AUDITOR  AND  STATE 
TREASURER  TO  DEPOSIT  IN  SAID  FUNDS  INSURANCE 
MONEYS,  ON  HAND,  RECEIVED  BY  REASON  OF  LOSS  TO 
STATE  DEAF,  DUMB  AND  BLIND  SCHOOL  AND  CAPITOL 
BUILDING  ANNEX,  WHICH  MAY  HEREAFTER  COME 
INTO  THEIR  HANDS  FROM  SUCH  SOURCE,  AND  CREAT- 
ING AN  EMERGENCY. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  following  funds  are  hereby  created 
and  established  to-wit:  Insurance  Fund  of  Capitol  Build- 
ing Annex,  and  Deaf,  Dumb  and  Blind  Asylum  Insurance 
Fund. 

Sec  2.  That  the  State  Auditor  and  State  Treasurer  are 
hereby  empowered  and  directed  to  deposit  in  such  funds 
any  moneys  which  they  may  now  have,  or  which  may  here- 
after come  into  their  possession  as  insurance  moneys  re- 
ceived by  reason  of  loss  sustained  by  the  State  through 
damage  by  fire  to  the  State  Deaf,  Dumb  and  Blind  Asylum 
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and  Capitol  Building  Annex   (commonly  known  as  the  old 
Central  School  House). 

Sec.  3.  The  State  Auditor  is  hereby  authorized  and  em- 
powered to  draw  warrants  upon  such  funds,  under  author- 
ity of  the  State  Board  of  Examiners. 

Sec.  4.     An  emergency  existing  therefor,  this  Act  shall 
become  effective  upon  its  passage  and  approval. 
Approved  February  24,  1909. 


HOUSE  BILL  NO.  23. 

AN   ACT 

TO  AMEND  SECTION  2121  OF  THE  POLITICAL  CODE,  RE- 
VISED CODES  OF  IDAHO,  RELATING  TO  FEES  OF  THE 
CLERK  OF  THE  DISTRICT  COURT. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Section  2121  of  the  Political  Code,  Revised 
Codes  of  Idaho,  is  hereby  amended  to  read  as  follows: 

Section  2121.  The  Clerk  of  the  District  Court  shall  law- 
fully charge,  demand  and  receive  the  following  fees  for 
services  rendered  by  him  in  discharging  the  duties  imposed 
upon  him  by  law: 

When  a  civil  action  is  commenced  in  the  District  Court 
the  plaintiff  therein  shall  pay  to  the  Clerk  of  said  Court, 
for  the  County  the  sum  of  seven  dollars  ($7.00)  :  Provided, 
That  said  amount  does  not  include  the  State  stenographer's 
fee  of  three  dollars  ($3.00),  which  shall  be  paid  by  said 
plaintiff  in  addition  thereto,  and  the  defendant  in  any  civil 
action  commenced  in  the  District  Court  shall,  upon  making 
an  appearance  in  said  action  pay  to  the  Clerk  of  said  Court 
for  the  County  the  sum  of  three  dollars  ($3.00). 

Upon  filing  a  cross-complaint  in  an  action,  the  defendant 
so  filing,  shall  pay  to  the  Clerk  of  the  Court  in  which  filed, 
the  sum  of  three  dollars  ($3.00).  An  intervenor  upon 
making  an  appearance  in  any  civil  action  in  the  District 
Court,  shall  pay  to  the  Clerk  of  said  Court  for  the  County, 
the  sum  of  three  dollars  ($3.00). 

When  an  appeal  is  taken  from  an  inferior  court  to  the 
District  Court,  the  party  taking  such  appeal  shall  pay  to 
the  Clerk  of  the  District  Court,  for  the  county,  the  sum 
of  five  dollars  ($5.00). 

When  an  appeal  is  taken  from  the  District  Court  to  the 
Supreme  Court,  the  party  taking  such  appeal  shall  pay  to 
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the  Clerk  of  the  District  Court,  for  the  County,  for  com- 
paring and  certifying  printed  transcript  on  appeal,  if  such 
certificate  is  required,  the  sum  of  two  dollars  ($2.00). 

When  a  new  trial  in  the  District  Court  is  granted,  the 
party  obtaining  such  new  trial  shall  pay  to  the  Clerk  of  the 
District  Court  for  the  County,  the  sum  of  three  dollars 
($3.00).  In  consideration  of  the  aforesaid  fees  the  Clerk 
of  the  District  Court  shall  be  required  to  perform  all  lawful 
services  that  may  be  required  of  him  by  any  party  thereto : 
Provided,  That  he  shall  not  be  required  to  prepare  and  fur- 
nish any  certified  copy  of  any  file  or  record  in  an  action 
except  printed  transcript  on  appeal,  without  additional  com- 
pensation as  hereinafter  provided. 

For  filing  and  docketing  abstract  or  transcript  of  judg- 
ment from  another  court,  fifty  cents  (50c). 

For  issuing  execution  upon  an  abstract  or  transcript  of 
judgment  and  filing  same  on  return,  fifty  cents  (50c). 

For  recording  execution  issued  upon  abstract  or  tran- 
script of  judgment,  twenty  cents   (20c)  per  folio. 

For  taking  affidavits,  including  jurat,  twenty-five  cents 
(25c). 

For  taking  acknowledgment,  including  seal,  fifty  cents 
(50c). 

For  taking  down  testimony  or  depositions,  including  cer- 
tificate and  seal,  for  each  folio,  twenty  cents  (20c). 

For  filing  and  indexing  designation  of  agent  of  foreign 
corporation,  fifty  cents   (50c). 

For  filing  and  indexing  notarial  statement,  fifty  cents 
(50c). 

For  making  copy  of  any  file  or  record,  by  the  clerk,  and 
certifying  same,  the  clerk  shall  charge  and  receive  at  the 
rate  of  twenty  cents  (20c)  per  folio  for  copy,  and  fifty 
cents  (50c)  additional  for  certificate  and  seal. 

For  certifying  a  prepared  copy  of  any  file  or  record,  the 
clerk  shall  charge  and  receive  at  the  rate  of  ten  cents  (10c) 
per  folio  and  fifty  cents  (50c)  additional  for  certificate  and 
seal. 

For  all  services  not  herein  enumerated,  and  of  him  law- 
fully required,  the  Clerk  of  the  District  Court  shall  demand 
and  receive  such  fees  as  are  herein  allowed  for  similar  ser- 
vices. 

All  fees  collected  under  the  provisions  of  this  Act  shall 
be  paid  over  to  the  County  Treasurer,  at  the  same  time  and 
in  the  same  manner  as  other  fees. 

Approved  February  27,  1909. 
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HOUSE  BILL  NO.  28. 

AN   ACT 

TO  AMEND  SECTIONS  591  AND  592,  OF  CHAPTER  6,  ARTICLE 
IV  OF  THE  POLITICAL  CODES  AND  CIVIL  CODES  OF 
THE  REVISED  CODES  OF  IDAHO,  RELATING  TO  THE 
CERTIFICATION  OF  TEACHERS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  591  of  Chapter  6,  Article  IV, 
of  the  Revised  Codes  of  Idaho,  for  the  year  1909,  be  and  the 
same  is  hereby  amended  to  read  as  follows: 

Section  591.  The  County  Superintendent  shall  grant 
certificates  in  such  form  as  the  State  Superintendent  shall 
prescribe,  to  those  persons  only  who  shall  have  attained  the 
age  of  eighteen  (18)  years,  who  have  attended  the  said 
public  examination  and  shall  be  found  to  possess  good  and 
moral  character,  thorough  scholarship,  and  ability  to  gov- 
ern and  instruct  the  school,  but  no  certificate  shall  be 
granted  to  any  person  except  to  applicants  for  professional 
primary  certificate  and  special  first  grade  certificates  who 
shall  not  have  passed  a  satisfactory  examination  in  orthog- 
raphy, reading,  writing,  grammar,  arithmetic,  geography, 
history  of  the  United  States,  civil  government,  physiology 
any  hygiene,  with  particular  reference  to  the  effects  of  alco- 
holic drinks,  stimulants  and  narcotics  upon  the  human  sys- 
tem, theory  and  practise  of  teaching,  State  Constitution  and 
the  general  School  Laws  of  Idaho.  Said  certificates  shall 
be  signed  by  the  County  Superintendent  and  no  person  shall 
be  considered  a  qualified  teacher  within  the  meaning  of  the 
law,  who  has  not  a  certificate  granted  by  the  said  superin- 
tendent or  other  lawful  authority:  Provided,  That  all  ex- 
amination questions  shall  have  been  prepared  as  prescribed 
by  law,  furnished  under  seal  and  opened  before  the  appli- 
cants for  certificates  on  the  day  of  examination:  Provided, 
That  first  grade  certificates  shall  be  granted  to  all  appli- 
cants who  are  otherwise  qualified  by  law  and  who  shall 
have  passed  in  all  the  branches  required  in  this  section,  and 
algebra,  general  history  and  rhetoric  in  addition  thereto, 
with  a  general  average  of  not  less  than  ninety  (90)  per 
cent.,  and  with  a  minimum  of  not  less  than  seventy-five  per 
cent,  in  any  branch,  and  all  applicants  who  are  otherwise 
qualified  according  to  law  shall  be  granted  second  grade 
certificates,  who  shall  have  attained  an  average  of  eighty 
(80)  per  cent,  and  a  minimum  of  not  less  than  seventy-five 
(75)  per  cent.;  the  third  grade  certificates  shall  be  granted 
to  all  applicants  who  are  otherwise  qualified  according  to 
law,   and  who   shall   have   attained   a   general   average   of 
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seventy-five  (75)  per  cent,  and  a  minimum  in  any  branch  of 
not  less  than  sixty  (60)  per  cent.,  but  the  holder  of  any 
such  certificate  shall  be  ineligible  to  another  certificate  of 
the  same  grade :  Provided,  That  teachers  holding  valid  sec- 
ond grade  certificates  with  an  average  of  ninety  (90)  per 
cent,  or  above  may  take  the  additional  branches  and  re- 
ceive a  first  grade  certificate :  Provided,  That  the  State  Su- 
perintendent shall  authorize  the  County  Superintendents  to 
grant,  and  it  shall  be  the  duty  of  said  County  Superin- 
tendents to  grant  a  Professional  Primary  Certificate,  good 
only  in  the  primary  departments  of  graded  schools,  which 
departments  include  the  first  four  (4)  grades,  to  all  appli- 
cants who  are  otherwise  qualified  according  to  law  and  who 
hold  a  certificate  in  the  State  of  Idaho,  of  grade  not  below 
second  grade,  and  who  in  addition  thereto  shall  have  com- 
pleted a  course  of  at  least  one  (1)  year  of  professional 
primary  training  in  one  of  the  State  Normal  Schools  of 
Idaho,  as  certified  by  the  Principal  thereof,  or  who  have 
completed  an  approved  professional  primary  course  in  a 
State  Normal  School  of  another  State  approved  by  the 
State  Board  of  Education  as  provided  by  law:  Provided, 
That  each  applicant  for  teachers'  certificate,  under  the  pro- 
visions of  this  Chapter,  shall  pay  to  the  County  Superin- 
tendent the  sum  of  one  dollar  ($1.00),  the  same  to  be  de- 
posited by  him  in  the  county  treasury  to  the  credit  of  the 
Institute  Fund,  to  be  used  in  the  institute  work  in  addition 
to  the  regular  appropriation. 

Sec.  2.  That  Section  592  of  Chapter  6,  Article  IV  of  the 
Revised  Codes  of  Idaho  for  the  year  1909  be  and  the  same 
is  hereby  amended  to  read  as  follows: 

Section  592.  The  certificates  issued  by  the  County  Super- 
intendent, shall  be  of  four  grades,  valid  in  the  counties  in 
which  they  are  issued  for  the  term  hereinafter  specified, 
unless  sooner  revoked : 

(1)  First  grade,  five  (5)  years  from  date  thereof. 

(2)  Second  grade,  three  (3)  years  from  the  date 
thereof. 

(3)  Professional  Primary  certificate,  four  (4)  years 
from  date  thereof  and  renewable  once  only. 

(4)  Third  grade,  one  (1)  year  from  the  date  thereof. 
Provided,  That  first  grade,  second  grade  and  Professional 

Primary  certificates  shall  be  good  in  any  County  in  the 
State  for  the  same  period  by  the  holder  thereof  filing  a 
certified  copy  of  the  same  with  the  County  Superintendent 
in  the  County  in  which  he  desires  to  teach. 

Sec.  3.  That  Sections  591  and  592,  of  Chapter  6,  Article 
IV,  of  the  Revised  Codes  of  Idaho  for  the  year  1909,  as  the 
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same  now  exists,  and  any  and  all  Acts  and  parts  of  Acts  in 
conflict  herewith,  be  and  the  same  is  hereby  repealed. 
Approved  March  5,  1909. 


HOUSE  BILL  NO.  41. 
(SUBSTITUTE  FOR  H.  B.  NO.  7), 

AN   ACT 

TO  AMEND  SECTION  7163  OF  THE  PENAL  CODE,  REVISED 
CODES  OF  IDAHO,  RELATING  TO  MALICIOUS  INJURY 
TO  PROPERTY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Section  7163  of  the  Penal  Code,  Revised 
Codes  of  Idaho  be  and  the  same  is  hereby  amended  to  read 
as  follows : 

Section  7163.  Every  person  who  willfully  and  malici- 
ously burns,  injures,  marks,  brands  or  defaces,  or  destroys 
any  pile,  piling,  telegraph  pole,  telephone  pole  or  electric 
transmission  line  pole,  fence  post,  pile  or  raft  of  wood, 
plank,  boards  or  other  lumber,  or  any  part  thereof,  or  cuts, 
loose  or  sets  adrift  any  such  raft  or  part  thereof,  or  cuts, 
breaks,  injures,  sinks  or  sets  adrift  any  vessel  the  property 
of  another,  is  punishable  by  a  fine  not  exceeding  three  hun- 
dred dollars  ($300.00),  or  by  imprisonment  in  the  County 
Jail  not  exceeding  six  months,  or  by  both,  such  fine  and 
imprisonment. 

Approved  March  5,  1909. 


HOUSE  BILL  NO.  60. 

AN   ACT 

TO  AMEND  SECTION  4329  OF  THE  CODE  OF  CIVIL  PRO- 
CEDURE, REVISED  CODES  OF  IDAHO,  PRESCRIBING  THE 
GROUNDS  FOR  THE  APPOINTMENT  OF  RECEIVERS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  4329  of  the  Code  of  Civil  Pro- 
cedure of  the  Revised  Codes  of  Idaho,  be  and  the  same  is 
hereby  amended  to  read  as  follows: 

Section  4329.  A  receiver  may  be  appointed  by  the  Court 
in  which  an  action  is  pending  or  has  passed  to  iudgment, 
or  by  the  Judge  thereof: 
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(1)  In  an  action  by  a  vendor  to  vacate  a  fraudulent 
purchase  of  property,  or  by  a  creditor  to  subject  any  prop- 
erty or  fund  to  his  claim,  or  between  partners  or  others 
jointly  owning  or  jointly  interested  in  any  property  or  fund, 
on  the  application  of  the  plaintiff  or  of  any  party  whose 
right  to,  or  interest  in,  the  property,  or  fund,  or  the  pro- 
ceeds thereof,  is  probable,  and  where  it  is  shown  that  the 
property  or  fund  is  in  danger  of  being  lost,  removed  or  ma- 
terially injured: 

(2)  In  an  action  by  a  mortgagee  for  the  foreclosure  of 
his  mortgage  and  sale  of  the  mortgaged  property,  where  it 
appears  that  the  mortgaged  property  is  in  danger  of  being 
lost,  removed  or  materially  injured,  or  that  the  condition  of 
the  mortgage  has  not  been  performed,  and  that  the  property 
is  probably  insufficient  to  discharge  the  mortgage  debt: 

(3)  After  judgment  to  carry  the  judgment  into  effect: 

(4)  After  judgment  to  dispose  of  the  property  accord- 
ing to  the  judgment,  or  to  preserve  it  during  the  pendency 
of  an  appeal,  or  in  proceedings  in  aid  of  execution,  when 
an  execution  has  been  returned  unsatisfied,  or  when  the 
judgment  debtor  refuses  to  apply  his  property  in  satisfac- 
tion of  the  judgment: 

(5)  In  the  case  where  a  corporation  has  been  dissolved, 
or  is  insolvent,  or  in  imminent  danger  of  insolvency,  or  has 
forfeited   its  corporate  rights: 

(6)  In  all  other  cases  where  receivers  have  heretofore 
been  appointed  by  the  usages  of  courts  of  equity. 

Approved  March  5,  1909. 


HOUSE  BILL  NO.  126. 

AN  ACT 

TO  AMEND  SECTION  10  OF  THE  REVISED  CODES  OF  IDAHO 
BY  ADDING  DECORATION  DAY  AND  LABOR  DAY  TO  THE 
LIST  OF  HOLIDAYS  NOW  OBSERVED. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  10  of  the  Revised  Codes  of 
Idaho  is  hereby  amended  to  read  as  follows : 

Section  10.  Holidays  within  the  meaning  of  these  Re- 
vised Codes  are :  Every  Sunday,  the  First  Day  of  January, 
the  Twenty-second  Day  of  February,  the  Thirtieth  Day  of 
May,  known  as  Decoration  Day,  the  Fourth  Day  of  July, 
the  First  Monday  of  September,  known  as  Labor  Day,  the 
Twenty-fifth  Day  of  December,  every  day  on  which  an  elec- 
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tion  is  held  throughout  the  State,  and  every  day  appointed 
by  the  President  of  the  United  States,  or  by  the  Governor 
of  this  State,  for  a  public  fast,  thanksgiving  or  holiday. 
Approved  March  5,  1909. 


HOUSE  BILL  NO.  104. 

AN   ACT 

FIXING  ADDITIONAL  POWERS  AND  DUTIES  OF  THE  STATE 
GRAIN  COMMISSION;  PROVIDING  FOR  THE  APPOINT- 
MENT OF  A  STATE  HAY  AND  GRAIN  INSPECTOR,  FIX- 
ING HIS  TERM  OF  OFFICE,  SALARY  AND  DUTIES,  DE- 
FINING PUBLIC  WAREHOUSES  AND  FIXING  ADDITION- 
AL DUTIES  OF  WAREHOUSEMEN;  PROVIDING  FOR 
LICENSING  WAREHOUSES  AND  IMPOSING  A  PENALTY 
FOR  OPERATING  WITHOUT  SAME;  PROVIDING  FOR 
ELEVATOR  AND  WAREHOUSE  SITES  AND  FIXING  THE 
PROCEEDINGS  FOR  OBTAINING  SAME;  AMENDING  SEC- 
TIONS 1478,  1479,  1481,  1483,  1485  AND  1486  OF  CHAPTER 
31,  OF  TITLE  8,  OF  THE  POLITICAL  CODE  OF  THE  RE- 
VISED CODES  OF  IDAHO,  AND  ADDING  SECTIONS  1482a, 
1482b,  1482c,  1482d,  1482e,  1482f,  1482g,  1492a,  1492b,  1492c, 
1492d,  1492e,  1492f,  1492g,  AND  1492h,  TO  CHAPTER  31,  OF 
TITLE  8,  OF  THE  POLITICAL  CODE  OF  THE  REVISED 
CODES  OF  IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  1478  of  the  Political  Code  of 
the  Revised  Codes  of  Idaho  be  amended  to  read  as  follows : 

The  State  Grain  Commission  consists  of  three  (3)  quali- 
fied electors  of  the  State  of  Idaho,  who  are  appointed  by 
the  Governor  to  hold  office  for  two  (2)  years  and  until  their 
successors  are  appointed  and  qualified,  unless  sooner  re- 
moved by  the  Governor.  The  Commissioners  shall  be  ap- 
pointed each  odd-numbered  year.  Said  Commissioners  shall 
take  the  oath  of  office  required  of  other  State  officers.  Two 
members  of  said  Commission  shall  be  farmers  actually  en- 
gaged in  the  business  of  farming,  and  not  engaged  in  the 
warehouse  business  at  the  time  of  their  appointment,  and 
shall  be  selected  from  different  sections  of  the  State.  The 
decisions  of  a  majority  of  the  Commissioners  shall  be 
deemed  the  decision  of  the  Commission  on  all  questions 
arising  for  their  consideration. 

Sec  2.  That  Section  1497  of  the  Political  Code  of  the 
Revised  Codes  of  Idaho  be  amended  to  read  as  follows :  The 
Board  shall  select  one  of  its  members  as  chairman  of  said 
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Commission,  and  before  the  first  day  of  July  of  each  year 
said  Commission  shall  be  called  together  by  the  chairman  at 
some  place  within  the  State,  and  shall  then  ana  there  estab- 
lish standard  grades  of  all  hay  and  grain  bought  or  handled 
by  any  public  warehouse  within  this  State  which  shall  be 
known  as  the  "Idaho  Grade."  The  said  Commission  shall 
exercise  general  supervision  over  the  hay  and  grain  interests 
of  the  State,  and  of  the  handling,  inspection,  weighing  and 
storage  of  hay  and  grain,  and  of  the  management  of  public 
warehouses,  shall  investigate  all  complaints  or  fraud  or 
injustice  in  the  hay  and  grain  trade,  and  may  fix  the  charges 
of  public  warehousemen. 

The  said  Commission  shall  also  establish  the  necessary 
rules  and  regulations  for  grading  and  weighing  hay  and 
grain,  and  shall  fix  the  charges  for  inspecting  and  grading 
hay  and  grain,  and  shall  make  such  other  rules  and  regu- 
lations as  may  be  necessary  for  the  enforcing  the  rules  and 
regulations  of  this  Chapter  or  any  law  of  this  State  in 
regard  to  the  same. 

Sec.  3.  That  Section  1481  of  the  Political  Code  of  the 
Revised  Codes  of  Idaho  be  amended  to  read  as  follows : 

That  said  standard  grades,  charges,  rules  and  regulations 
so  made  and  established  shall  be  published  in  three  (3) 
newspapers,  printed  and  published  in  different  sections  of 
the  State  of  Idaho,  for  a  period  of  two  (2)  weeks,  beginning 
immediately  after  they  are  made  or  established,  and  it  shall 
be  the  duty  of  every  warehouseman  within  this  State  to 
apply  to  and  receive  of  the  chairman  a  placard  copy  of  said 
standard  grades,  charges,  rules  and  regulations,  which  he 
shall  keep  posted  in  a  conspicuous  place  in  his  office  and 
which  the  chairman  shall  furnish  free  of  cost.  Said  Com- 
mission may  modify  such  grades,  rules  and  regulations  or 
establish  new  ones,  and  such  changes  shall  be  advertised 
as  required  for  the  original. 

Sec.  4.  That  Section  1483  of  the  Political  Code  of  the 
Revised  Codes  of  Idaho  be  amended  to  read  as  follows :  The 
members  of  said  Grain  Commission  shall  receive  five  dollars 
($5.00)  for  each  day  in  going  to,  attending  upon  and  re- 
turning from  any  meeting  of  said  Commission  and  their 
actual,  necessary  expenses  while  attending  such  meeting, 
but,  not  more  than  four  (4)  meetings  shall  be  held  in  any 
one  (1)  year:  Provided,  That  no  one  of  said  meetings  shall 
continue  longer  than  five  (5)   days. 

Sec.  5.  That  Section  1485  of  the  Political  Code  of  the 
Revised  Codes  of  Idaho  be  amended  to  read  as  follows: 
All  expenditures  and  salaries,  not  otherwise  provided  for 
in  this  Chapter,  shall  be  audited  and  paid  out  of  the  general 
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fund  upon  warrants  drawn  by  the  State  Auditor,  the  same 
as  the  account  of  any  other  State  official. 

Sec.  6.  That  Section  1486  of  the  Political  Code  of  Re- 
vised Codes  of  Idaho  be  amended  to  read  as  follows:  It 
shall  be  the  duty  of  every  person  keeping,  controlling,  man- 
aging or  operating,  as  owner  or  agent  or  superintendent  of 
any  company  or  corporation,  any  warehouse,  commission 
house,  forwarding  house,  mill,  wharf,  or  other  place  where 
hay,  grain,  flour,  wool  or  other  product  is  stored,  to  keep 
in  proper  books  a  record  of  all  hay,"  grains,  or  other  products 
received,  stored  or  shipped,  stating  the  weight,  grade,  dock- 
age for  dirt  or  other  cause,  and  the  name  of  the  owner,  and 
to  deliver  to  the  owner  of  such  grain,  hay,  flour,  wool  or  other 
product  a  warehouse  receipt  therefor,  which  receipt  shall 
bear  the  date  of  its  issuance  and  state  from  whom  received, 
the  number  of  sacks  (if  sacked),  the  number  of  bushels  or 
pounds,  or  the  number  of  bales  of  hay,  and  the  condition  or 
quality  of  the  same,  and  the  terms  and  conditions  upon 
which  it  is  stored:  Provided,  That  in  all  such  cases  the 
receipt  shall  show  the  grade  thereof,  and  shall  be  conclusive 
evidence  of  what  it  contains,  as  against  said  warehouse,  and 
no  further  expense  or  charge  shall  be  made  than  is  pro- 
vided for  in  said  receipt,  and  the  grade  so  shown  by  said 
warehouse  receipt  shall  conform  to  the  grades  established 
by  the  said  Grain  Commission. 

Sec.  7.  That  Chapter  31,  of  Title  8,  of  the  Political  Code 
of  the  Revised  Codes  of  Idaho  be  amended  by  adding  thereto 
the  following  Sections,  to-wit :  Sections  1482a,  1482b,  1482c, 
1482d,  1482e,  1482f,  and  1482g. 

Section  1482a.  Such  Commission  shall  appoint  a  State 
Hay  and  Grain  Inspector,  whose  term  of  office  shall  be  for 
two  (2)  years,  unless  sooner  revoked  by  the  Commission. 
Such  Inspector  shall  give  a  bond  to  the  State  in  the  sum  of 
ten  thousand  dollars  ($10,000),  with  sureties  to  be  approved 
by  the  Commission,  conditioned  for  the  faithful  and  im- 
partial discharge  of  the  duties  of  his  office  according  to  the 
law  and  rules  and  regulations  prescribed  by  the  Commis- 
sion and  the  payment  of  all  damages  sustained  by  any  per- 
son caused  by  his  failure  to  perform  such  duties.  He  shall 
be  paid  a  salary  of  one  thousand  five  hundred  dollars 
($1,500.00)  per  annum,  payable  quarterly,  and  his  actual, 
necessary  expenses  while  away  from  his  place  of  residence 
on  business  for  the  State  Grain  Commission.  He  shall  file 
with  said  Commission  duplicate  vouchers  of  all  such  ex- 
pense duly  verified  by  him. 

Section  1482b.  Upon  written  complaint  filed  with  the 
Commission  charging  the  State  Hay  and  Grain  Inspector 
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with  official  misconduct,  inefficiency,  incompetency  or  neg- 
lect of  duty,  the  Commission  shall  investigate  such  charge, 
and  if  it  be  sustained,  shall  remove  such  officer. 

Section  1482c.  All  elevators  and  warehouses  in  which 
hay,  grain,  wool  or  other  product  is  received,  stored,  shipped 
or  handled,  situated  on  the  right  of  way  of  any  railroad  com- 
pany or  adjacent  thereto,  to  be  used  in  connection  with  this 
line  of  railway  at  any  station  or  siding,  shall  be  public 
warehouses  and  shall  be  under  the  supervision  and  subject 
to  the  inspection  of  the  Commission:  Provided,  That  pri- 
vate warehouses  and  elevators  used  solely  and  absolutely 
for  private  storage  purposes  by  the  owner  or  owners  there- 
of, are  not  included  in  this  Act. 

Section  1482d.  All  such  public  elevators  and  warehouses 
shall  be  licensed  annually  by  the  Commission.  Application 
for  such  license  shall  be  made  before  transacting  warehouse 
business.  Every  license  issued  shall  expire  on  the  first  of 
July  following.  The  fee  for  said  license  shall  be  five  dollars 
($5.00)  for  each  and  every  warehouse  so  operated.  Such 
license  shall  be  revoked  by  the  Commission  for  cause  upon 
notice  and  hearing. 

Section  1482e.  Any  person,  company  or  corporation 
operating  such  warehouse  without  license  shall  forfeit  to  the 
State  for  each  day's  operation,  fifty  dollars  ($50.00),  and 
such  operation  may  be  enjoined  by  the  District  Court  upon 
complaint  of  the  Commission. 

Section  1482f.  Every  public  warehouseman  shall  receive 
for  storage  and  shipment,  so  far  as  the  capacity  of  his 
warehouse  or  warehouses  will  permit,  all  grain,  hay,  wool 
or  other  products  in  suitable  condition  for  storage  tendered 
him  in  the  usual  course  of  business,  without  discrimination 
of  any  kind.  At  the  request  of  the  owner  or  consignee,  such 
warehousemen  shall  store  any  grain,  hay  or  other  products 
of  the  same  grade  and  of  the  same  owner  or  consignee  in 
a  separate  pile,  which  shall  thereupon  be  marked  and  known 
as  a  special  pile.  If  a  warehouse  receipt  be  issued  for  such 
hay,  grain,  wool  or  other  products  it  shall  state  that  it  is 
separately  stored,  and  give  the  number  of  the  pile. 

Section  1482g.  Every  person  having  an  interest  in  any 
hay,  grain,  wool  or  other  products  stored  in  any  such  ware- 
house, and  the  State  Hay  and  Grain  Inspector,  shall  have 
the  right  to  examine  at  all  times  during  business  hours  any 
hay,  grain,  wool  or  other  products  so  stored,  and  all  parts 
of  such  warehouse;  and  every  such  warehouseman,  his 
agents  or  servants  shall  furnish  proper  facilities  for  such 
examination. 
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Sec.  8.  That  Chapter  31  of  Title  8  of  the  Political  Code 
of  the  Revised  Codes  of  Idaho  be  amended  by  adding  thereto 
the  following  sections,  to-wit :  Sections  1492a,  1492b,  1492c, 
1492d,  1492e,  1492f,  1492g,  1492h. 

Section  1492a.  Any  person  shall  have  the  right  to  use, 
as  a  site  for  a  public  warehouse,  a  proper  portion  of  the 
right-of-way  of  any  railroad,  within  the  outside  switches 
at  any  station  or  siding,  upon  the  payment  of  reasonable 
compensation. 

Section  1492b.  Whoever  wishes  to  exercise  such  right 
may  make  written  application  to  the  person  or  company 
operating  such  railroad  for  such  site,  describing  it,  stating 
the  size  and  capacity  of  the  proposed  warehouse,  the  station 
or  siding  at  which  it  is  to  be  built,  the  time  for  which  such 
site  is  desired,  and  the  amount  of  compensation  the  appli- 
cant is  willing  to  pay. 

Section  1492c.  Within  ten  (10)  days  after  the  receipt 
of  such  application,  the  operator  of  such  railroad  shall 
notify  the  applicant  in  writing  of  his  acceptance  or  rejec- 
tion of  the  compensation  offered.  If  he  fails  so  to  do,  he 
shall  be  deemed  to  have  accepted  the  same.  Upon  accept- 
ance and  payment  or  tender  of  the  compensation,  the  appli- 
cant shall  thereupon  be  entitled  to  the  site  described. 

Section  1492d.  If  the  offer  be  rejected,  and  the  parties 
fail  to  agree  on  compensation,  the  applicant  may  present  to 
and  file  in  the  District  Court  of  the  County  a  verified  peti- 
tion setting  forth  the  making  of  the  application  with  a  copy 
thereof,  the  compensation  offered,  its  rejection,  and  the 
failure  of  the  parties  to  agree.  The  Court  shall  thereupon 
by  order  fix  a  time  and  place  for  hearing  such  petition,  not 
more  than  thirty  (30)  days  from  its  presentation.  Such 
order  shall  be  served  as  a  summons  in  said  Court  if  served, 
at  least  twenty  (20)  days  before  the  time  set  for  such 
hearing,  which  service  shall  give  the  Court  jurisdiction  of 
both  person  and  property. 

Section  1492e.  If  such  hearing  be  set  at  a  time  other 
than  a  term  of  Court  where  a  petit  jury  is  in  attendance, 
the  Court,  unless  a  jury  be  waived,  shall  order  the  selection 
of  twenty- four  (24)  jurors  from  the  list  returned  by  the 
County  Board  in  the  maner  provided  for  drawing  jurors 
for  a  general  term  of  such  Court,  and  the  case  shall  be  tried 
as  other  civil  actions,  and  the  compensation  to  be  paid  shall 
be  assessed,  both  as  a  gross  sum  and  an  annual  rental.  The 
respondent  shall  elect  either  to  receive  the  gross  sum  or  the 
annual  rental,  and,  if  he  fail  to  elect,  the  petitioner  may  do 
so,  and  judgment  shall  be  entered  accordingly. 
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Section  1492  f.  Either  party  may  appeal  as  from  a 
judgment  in  a  civil  action  within  thirty  (30)  days  from 
the  entry  of  judgment;  but  such  appeal  shall  not  stay  the 
right  of  the  petitioner  to  use  the  site  designated,  if  the 
petitioner  shall  give  bonds  with  sureties  approved  by  the 
Court  in  double  the  gross  sum  of  annual  rental  fixed  by 
the  judgment,  condition  to  pay  such  sum  or  rental,  and 
abide  and  satisfy  any  judgment  the  Supreme  Court  may 
render  in  the  premises. 

Section  1492g.  If  the  amount  fixed  by  the  final  judg- 
ment be  more  than  that  offered  in  the  application,  the  re- 
spondent shall  recover  costs  and  disbursements  as  in  a  civil 
action ;  otherwise,  the  petitioner. 

Section  1492h.  If  the  compensation,  as  finally  fixed  or 
agreed  upon,  be  not  paid  within  thirty  (30)  days  after  the 
amount  is  finally  settled,  or  if  the  applicant  shall  not  begin 
the  erection  of  such  warehouse  within  two  months,  and 
complete  the  same  and  open  it  for  business  as  a  public  ware- 
house within  five  months,  after  designation  of  the  site,  the 
application  shall  be  deemed  abandoned. 

Sec.  9.  All  acts  and  parts  of  acts  conflicting  with  the 
provisions  of  this  Act  are  hereby  repealed;  and,  whereas 
an  emergency  exists  therefor,  this  Act  shall  be  in  force  from 
and  after  its  passage  and  approval. 

Approved  March  5,  1909. 


HOUSE  BILL  NO.  307. 

AN   ACT 

TO  PROVIDE  FOR  THE  PAYMENT  OF  OFFICERS,  MEMBERS 
AND  EMPLOYES  AND  FOR  THE  GENERAL  EXPENSES  OF 
THE  TENTH  SESSION  OF  THE  LEGISLATURE  OF  THE 
STATE  OF  IDAHO,  AND  DECLARING  AN  EMERGENCY 
WHEREBY  THIS  ACT  SHALL  GO  INTO  EFFECT  IMMEDI- 
ATELY ON  ITS  APPROVAL. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  sum  of  ten  thousand  dollars  ($10,- 
000.00)  or  so  much  thereof  as  may  be  necessary,  be  and 
the  same  is  hereby  appropriated  out  of  any  moneys  in  the 
general  fund  of  the  State  Treasury,  not  otherwise  appropri- 
ated, for  the  purpose  of  paying  the  compensation  due  the 
officers,  members  and  employes,  and  for  the  general  ex- 
penses of  the  Tenth  Session  of  the  Legislature  of  the  State 
of  Idaho:  Provided,  That  after  all  expenses  of  the  Tenth 
Session  of  the  Legislature  of  the  State  of  Idaho  are  paid, 
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any  and  all  money  of  this  appropriation  remaining  as  a 
surplus  appropriation  shall  revert  back  to  the  general  fund 
of  the  State  Treasury. 

Sec.  2.  That  the  State  Auditor  is  hereby  authorized  and 
required  upon  presentation  to  him  of  the  certificate  of  the 
presiding  officer  of  the  House,  of  which  the  person  therein 
named  is  a  member,  officer  or  employe,  that  the  party  men- 
tioned in  the  certificate  is  entitled  to  compensation  to  the 
amount  therein  stated,  to  draw  his  warrant  on  the  general 
fund  of  the  State  Treasury,,  for  the  amount  so  certified  as 
due,  and  also  to  draw  his  warrant  on  the  general  fund  for 
the  general  expenses  of  each  House  of  the  Legislature  dur- 
ing the  Tenth  Session,  upon  receipt  from  time  to  time  of 
the  certificate  of  the  presiding  officer  thereof  stating  the 
amount  due  and  to  whom  it  is  payable. 

Sec.  3.  Whereas,  an  emergency  exists  therefor,  this  Act 
shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 

Approved  March  5,  1909. 


HOUSE  BILL  NO.  26. 

AN    ACT 

RELATING  TO  THE  LIABILITY  OF  EMPLOYERS  AND  MAS- 
TERS IN  THIS  STATE;  FOR  DAMAGE  TO  EMPLOYES  IN- 
JURED OR  KILLED  IN  THE  SERVICE  OR  EMPLOYMENT 
OF  THE  SAID  MASTER  OR  EMPLOYER;  AUTHORIZING 
ACTIONS  TO  BE  MAINTAINED  FOR  INJURIES  TO  OR 
DEATH  OF  EMPLOYES;  AUTHORIZING  THE  PERSONAL 
REPRESENTATIVES  IN  SOME  CASES  THE  FATHER  AND 
MOTHER  AND  WIDOW  AND  NEXT  KIN  IN  CERTAIN 
CASES,  TO  MAINTAIN  ACTIONS  FOR  THE  RECOVERY 
OF  DAMAGES;  PROVIDING  THAT  THE  DAMAGES  RE- 
COVERED FROM  THE  DEATH  OF  AN  EMPLOYE  ARE 
NOT  SUBJECT  TO  THE  PAYMENT  OF  THE  DEBTS  AND 
LIABILITIES  OF  THE  DECEASED;  PROVIDING  THAT 
THE  AMOUNT  OF  DAMAGES  RECOVERED  IN  CASE  OF 
DEATH  SHALL  NOT  EXCEED  THE  SUM  OF  FIVE  THOU- 
SAND DOLLARS;  PROVIDING  A  TIME  WITHIN  WHICH 
NOTICE  MUST  BE  GIVEN  OF  THE  INTENTION  TO  COM- 
MENCE SUCH  ACTION;  AND  PROVIDING  A  PERIOD  OF 
TIME  WITHIN  WHICH  ACTIONS  MUST  BE  BROUGHT. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.     Every  employer  of  labor  in  or  about  a  rail- 
road, street  railway,  factory,  workshop,  warehouse,  mine, 
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quarry,  engineering  work,  and  any  building  which  is  being 
constructed,  repaired,  altered,  or  improved,  by  the  use  and 
means  of  a  scaffold,  temporary  staging,  or  ladders,  or  is 
being  demolished,  or  on  which  machinery  driven  by  steam, 
water  or  other  mechanical  power  is  being  used  for  the  pur- 
pose of  construction,  repair  or  demolition  thereof,  shall  be 
liable  to  his  employe  or  servant  for  a  personal  injury  re- 
ceived by  such  servant  or  employe  in  the  service  or  business 
of  the  master  or  employer  within  this  State  when  such 
employe  or  servant  was  at  the  time  of  the  injury  in  the 
exercise  of  due  care  and  diligence  in  the  following  cases : 

(1)  When  the  injury  was  caused  by  reason  of  any 
defect  in  the  condition  of  the  ways,  works  or  machinery 
connected  with  or  used  in  the  business  of  the  employer 
which  arose  from  or  had  not  been  discovered  or  remedied 
owing  to  the  negligence  of  the  employer  or  of  any  person 
in  the  service  of  the  employer  and  entrusted  by  him  with 
the  duty  of  seeing  that  the  ways,  works  or  machinery  were 
in  proper  condition. 

(2)  When  the  injury  was  caused  by  reason  of  the  negli- 
gence of  any  person  in  the  service  of  the  employer  en- 
trusted with  and  exercising  superintendence  whose  sole  or 
principal  duty  is  that  of  superintendence,  or  in  the  absence 
of  such  superintendent,  of  any  person  acting  as  superin- 
tendent with  the  authority  and  consent  of  such  employer. 

(3)  When  such  injury  was  caused  by  reason  of  the  act 
or  omission  of  any  person  in  the  service  or  employment  of 
the  master  or  employer,  done  or  made  in  obedience  to  the 
rules  and  regulations  or  by-laws  of  the  master  or  employer, 
or  in  obedience  to  particular  instructions  given  by  any 
person  delegated  with  the  authority  of  the  master  or  em- 
ployer so  to  instruct. 

(4)  When  such  injury  was  caused  by  the  negligence  of 
any  person  in  the  service  or  employment  of  the  master  or 
employer  who  has  charge  of  any  signal  or  telegraph  office 
directing  the  movement  of  any  locomotive  engine,  train  or 
car  upon  a  railroad,  or  any  part  thereof,  at  the  time  such 
person  was  injured. 

(5)  That  any  action  brought  against  any  employer  or 
master  under  or  by  virtue  of  any  of  the  provisions  of  this 
Act  to  recover  damages  for  injuries  to  or  death  of  any  of 
its  employes,  such  employe  shall  not  be  held  to  have  assumed 
the  risks  of  his  employment  in  any  case  where  a  violation 
by  such  employer  or  master  of  any  statute  enacted  for  the 
safety  of  employes  contributed  to  the  injury  or  death  of 
such  employe. 
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(6)  An  employe,  by  entering  upon  or  continuing  in  the 
service  of  the  employer,  shall  be  presumed  to  have  assented 
to  the  necessary  risks  of  the  occupation  or  employment,  and 
no  others.  The  necessary  risks  of  the  occupation  or  em- 
ployment shall,  in  all  cases  arising  after  this  act  takes 
effect,  be  considered  as  including  those  risks,  and  those  only, 
inherent  in  the  nature  of  the  business,  which  remain  after 
the  employer  has  exercised  due  care  in  providing  for  the 
safety  of  his  employes,  and  has  complied  with  the  laws 
affecting  or  regulating  such  business  or  occupation  for  the 
greater  safety  of  such  employes. 

Provided,  That  the  master  or  employer  shall  not  be  liable 
under  any  of  the  provisions  of  this  section  if  the  servant 
or  employe  knew  of  the  defect  or  negligence  causing  the 
injury,  or  by  the  exercise  of  reasonable  care  could  have 
known  of  the  defect  or  negligence  causing  the  injury  and 
failed  within  a  reasonable  time  to  give  notice  thereof  to  the 
master  or  employer,  or  to  some  person  superior  to  himself 
engaged  in  the  service  or  employment  of  the  master  or  em- 
ployer who  had  entrusted  to  him  some  general  superintend- 
ence, unless  the  master  or  such  superior  already  knew  of 
such  defect  or  negligence. 

Provided,  Also  that  the  master  or  employer  shall  not  be 
liable  under  any  of  the  provisions  of  this  section  where  the 
injury  to  the  employe  was  caused  by  the  incompetency  of  a 
co-employe,  and  such  incompetency  was  known  to  the  em- 
ploye injured,  and  the  employe  injured  failed  within  a 
reasonable  time  to  give  notice  thereof  to  the  master  or 
employer,  or  to  some  person  superior  to  himself  engaged  in 
the  service  or  employment  of  the  master  or  employer  who 
had  entrusted  to  him  some  general  superintendence,  unless 
the  master  or  employer  or  such  superior  already  knew  of 
such  incompetency  of  such  co-employe,  and  such  master  or 
employer  failed  or  refused  to  discharge  such  incompetent 
employe  or  failed  or  refused  to  investigate  the  alleged  in- 
competency of  the  co-employe  and  discharge  him  if  found 
incompetent. 

Sec.  2.  In  the  case  of  injury  to  an  employe  who  is  a 
minor,  then  the  father,  or  in  case  of  his  death  or  the  deser- 
tion of  his  family,  the  mother  may  maintain  an  action  for 
injuries  received  for  which  the  master  is  liable  under  the 
provisions  of  this  act,  unless  the  said  minor  be  married,  in 
which  case  the  said  minor  may  maintain  an  action  in  his 
own  name  for  the  said  injuries,  and  a  guardian  may  under 
like  circumstances  maintain  an  action  for  the  injury  of  his 
ward,  and  in  the  event  the  said  minor  be  not  married  and 
have  no  father  or  mother  dependent  upon  him,  the  said 
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action  may  be  maintained  by  a  guardian  to  be  appointed  by 
the  Court  for  the  benefit  of  the  said  minor.  In  case  the 
said  injuries  result  in  the  death  of  the  said  minor  and  the 
said  minor  be  married,  then  the  action  may  be  maintained  by 
the  widow  and  guardian  of  the  said  minor's  children,  if  any 
there  be,  and  if  the  said  minor  be  unmarried,  then  the  father 
or  in  case  of  his  death  or  desertion  of  his  family,  the  mother 
may  maintain  an  action  for  the  death  of  said  minor  child 
resulting  under  such  circumstances;  and  if  neither  father 
nor  mother  survive  the  said  minor,  the  action  may  be 
brought  by  the  next  of  kin  who  at  the  time  of  his  death  were 
dependent  upon  his  wages  for  support,  or  by  the  personal 
representatives  of  the  minor  for  the  benefit  of  such  next  of 
kin  who  at  the  time  of  the  death  of  the  said  minor  were 
dependent  upon  his  wages  for  support. 

Sec.  3.  In  case  the  employe  be  not  a  minor  and  the  in- 
juries result  in  his  death,  then  an  action  may  be  maintained 
by  the  wTidow  of  the  deceased,  or  if  he  leaves  no  widow,  his 
next  of  kin  who  at  the  time  of  his  death  were  dependent 
upon  his  wages  for  support,  or  by  his  personal  representa- 
tives for  the  benefit  of  his  heirs  or  next  of  kin  for  damages 
against  the  employer  under  the  circumstances  mentioned  in 
this  act. 

Sec.  4.  The  amount  of  damages  to  be  recovered  in  case 
of  death  shall  not  exceed  the  sum  of  five  thousand  dollars 
($5,000.00). 

The  damages  recovered  on  account  of  death  shall  not  be 
subject  to  the  debts  of  the  deceased. 

Sec.  5.  No  action  for  the  recovery  of  compensation  for 
injuries  or  death  under  this  act  shall  be  maintained  unless 
notice  of  the  time,  place  and  cause  of  the  injury  is  given  to 
the  employer  within  one  hundred  and  fifty  (150)  days,  and 
the  action  is  commenced  within  one  (1)  year  after  the  oc- 
currence of  the  accident  causing  the  injury  or  death.  The 
notice  required  by  this  section  shall  be  in  writing,  and  shall 
be  signed  by  the  person  injured  or  by  some  one  in  his  behalf, 
but  if  from  physical  or  mental  incapacity  it  is  impossible 
for  the  person  injured  to  give  notice  within  the  time  pro- 
vided in  this  section,  he  may  give  the  same  within  ten  (10) 
days  after  such  incapacity  is  removed.  In  case  of  his  death 
without  having  given  such  notice,  his  executor  or  admin- 
istrator or  widow  or  next  of  kin  may  give  such  notice  within 
sixty  (60)  days  after  such  death,  but  no  notice  under  the 
provisions  of  this  section  shall  be  deemed  to  be  invalid  or 
insufficient  solely  by  reason  of  any  inaccuracy  in  stating  the 
time,  place  or  cause  of  the  injury,  if  it  be  shown  that  there 
was  no  intention  to  mislead  and  the  party  entitled  to  notice 
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was  not  in  fact  misled  thereby.  The  notice  required  by  this 
section  shall  be  served  in  the  same  manner  as  required  of 
the  service  of  summons  in  civil  actions. 

Sec.  6.  The  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby  repealed. 

Sec.  7.  Whereas  an  emergency  exists,  this  Act  shall  be 
in  effect  from  and  after  its  passage  and  approval. 

Approved  March  6th,  1909. 


HOUSE  BILL  NO.  192. 

AN   ACT 

TO  APPROVE  AND  CONFIRM  THE  ACTION  OF  THE  REGENTS 
OF  THE  UNIVERSITY  OF  IDAHO,  IN  ESTABLISHING  AND 
MAINTAINING  A  COLLEGE  OF  AGRICULTURE  IN  CON- 
NECTION WITH  THE  UNIVERSITY  AT  MOSCOW. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  action  of  the  Regents  of  the  Uni- 
versity of  Idaho,  in  establishing  and  maintaining  a  College 
of  Agriculture  in  connection  with  the  University  at  Moscow, 
and  in  accordance  with  an  Act  of  Congress,  approved  July  2, 
1862,  and  known  as  the  Land  Grant  Act,  as  supplemented  by 
an  Act  of  Congress  for  the  more  complete  endowment  and 
support  of  Colleges  of  Agriculture  and  Mechanic  Arts,  ap- 
proved August  30th,  1890,  is  a  proper  exercise  of  the  lawful 
powers  of  the  Regents  as  set  forth  in  the  Act  creating  the 
University,  and  the  clauses  of  the  State  Constitution  con- 
firming the  same.  And  the  said  action  of  the  Regents  in 
establishing  and  maintaining  the  said  College  of  Agriculture 
in  accordance  with  said  laws,  is  hereby  expressly  approved 
and  confirmed. 

Approved  March  6,  1909. 


HOUSE  BILL  NO.  267. 

AN   ACT 

PROVIDING  FOR  THE  PROTECTION  OF  ORPHAN,  HOMELESS, 
ABUSED  OR  NEGLECTED  CHILDREN,  AND  CONFER- 
RING POWERS  UPON  JUDGES  OF  PROBATE,  THE  COUN- 
TY COMMISSIONERS  AND  CHARITABLE  SOCIETIES 
DULY  ORGANIZED  AND  EXISTING  UNDER  SECTION  3011 
OF  THE  REVISED  CODES  OF  THE  STATE  OF  IDAHO,  TO 
RECEIVE  THE  SAME. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 
Section  1.     Any  benevolent  or  charitable  society  incor- 


IDAHO    SESSION    LAWS  39 

porated  under  Section  3011  of  the  Revised  Codes  of  this 
State,  all  the  officers  and  agents  of  said  society  to  be  resi- 
dents of  the  State  of  Idaho,  and  having  for  its  object  the 
receiving,  caring  for,  and  placing  out  for  adoption,  or  im- 
proving the  condition  of  the  orphan,  homeless,  neglected  or 
abused  minor  children  of  this  State  shall  have  authority  to 
receive,  control,  and  dispose  of  children  under  eighteen  (18) 
years  of  age  under  the  following  provisions: 

(a)  When  the  father  or  mother  or  person  or  persons 
legally  entitled  to  act  as  guardian  of  any  minor  child  shall, 
in  writing,  surrender  such  to  the  charge  and  custody  of  such 
society,  such  child  shall  thereafter  be  in  the  legal  custody  of 
such  society  for  the  purpose  herein  provided. 

(b)  In  case  of  death  or  legal  incapacity  of  a  father  or 
his  abandonment  or  neglect  to  provide  for  his  family,  the 
mother  shall  have  authority  to  make  such  surrender ;  and  in 
the  case  of  the  death  or  legal  incapacity  of  a  mother,  or  her 
abandonment  of  such  child,  then  the  father  shall  have 
authority  to  make  such  surrender  of  such  child. 

(c)  In  all  cases  where  the  person  or  persons  legally 
authorized  to  make  such  surrender  are  not  known,  any 
judge  of  the  probate  court  may  cause  a  notice  to  be  pub- 
lished in  any  paper  of  general  circulation  printed  and  pub- 
lished in  the  county,  and,  if  he  deems  it  best  for  such  orphan, 
homeless,  or  neglected  or  abused  child,  he  may  surrender  it 
to  any  benevolent  or  charitable  society  incorporated  under 
Section  3011  of  the  Revised  Codes  of  Idaho,  and  having  for 
its  object  the  care  of  children. 

(d)  When  any  child  shall  have  been  surrendered  in  ac- 
cordance with  any  of  the  preceding  clauses,  and  such  child 
shall  have  been  accepted  by  such  society,  then  (but  not 
otherwise)  the  rights  of  its  natural  parents  or  of  the  guar- 
dian of  its  person  (if  any)  shall  cease,  and  such  corporation 
shall  become  entitled  to  the  custody  of  such  child,  and  shall 
have  authority  to  care  for  and  educate  such  child  or  place  it 
temporarily  or  permanently  in  a  suitable  home  in  such 
manner  as  shall  best  secure  its  welfare.  Such  corporation 
shall  have  authority  when  such  child  has  been  surrendered 
to  it  in  accordance  with  any  of  the  preceding  provisions, 
and  it  is  still  in  its  control,  to  consent  to  its  adoption  under 
the  laws  of  Idaho.  The  custody  of  any  such  child  by  any 
such  corporation,  institution,  or  society,  or  person  may  be 
inquired  into,  and  in  the  discretion  of  the  court,  terminated 
by  the  court  of  the  county  where  the  child  may  be,  upon  com- 
plaint of  any  person,  and  a  showing  that  such  custody  is  not 
in  the  interest  of  the  child. 

SEC.  2.     Whenever  a  petition  shall  be  presented  to  the 
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probate  judge  of  any  county  by  any  person,  that  there  is  in 
such  county  any  child  who  is  a  county  charge,  or  any  orphan, 
or  any  child  deserted  by  both  its  parents,  which  orphan  or 
deserted  child  has  no  suitable  home  or  abode,  or  any  child 
of  any  infirm,  indigent  or  incompetent  person,  or  any  child 
of  any  person  who  is  supported  in  whole  or  in  part  by  public 
charity  which  child  is  left  without  the  proper  care,  or  any 
child  having  no  suitable  home  or  abode,  or  any  child  having 
vicious,  corrupt  or  immoral  parents,  or  in  the  custody  of 
vicious  or  immoral  people,  or  surrounded  by  vicious,  corrupt 
or  immoral  influences,  or  any  child  whose  father,  mother,  or 
guardian  is  an  habitual  drunkard,  or  a  person  of  notorious 
and  scandalous  conduct,  or  reputed  thief  or  prostitute  or  a 
habitual  idler,  or  who  habitually  permits  it  to  frequent  public 
places  for  the  purpose  of  begging  or  securing  alms,  or  to 
frequent  the  company  of,  or  consort  with  reputed  thieves 
or  prostitutes,  with  or  without  such  father  or  mother  or 
guardian,  or  by  any  other  act,  example  or  by  vicious  train- 
ing, depraves  the  morals  of  such  child,  or  any  child  employed 
to  lead  blind  persons  on  the  streets  or  highways  for  the  pur- 
pose of  begging,  or  any  child  playing  any  instrument  of 
music  or  singing  in  saloons  or  other  places  where  liquor 
is  sold,  or  on  the  streets  or  public  highways,  or  the  child  of 
any  person  confined  in  any  penal  or  charitable  institution  in 
the  State,  which  child  is  left  without  care  or  protection,  or 
any  child  in  the  possession  of  any  person  not  the  parent  or 
lawful  guardian  thereof  or  next  of  kin  to  such  child,  and 
that  a  permanent  home  should  be  provided  for  the  person  of 
such  child,  setting  forth  the  ground  for  such  request,  veri- 
fied by  the  petitioner  or  some  person  having  knowledge  of 
the  facts,  the  probate  judge  shall  cause  a  notice  and  citation 
to  be  given  to  the  parents,  or  person  or  persons  or  guardian 
having  control  or  custody  of  such  child,  citing  such  parents, 
person  or  persons  or  guardian  in  control  or  having  the  cus- 
tody of  such  child,  to  appear  before  such  judge  thereof,  at 
the  time  and  place  to  be  designated  in  such  notice,  not  less 
than  five  nor  more  than  ten  days  after  the  service  of  such 
citation,  and  such  notice,  requiring  such  parent  or  guardian 
or  person  or  persons  in  custody  or  control  of  such  child  to 
show  cause  why  the  prayer  of  such  petitioner  shall  not  be 
granted  upon  the  hearing,  if  upon  said  hearing  the  court 
shall  be  satisfied  that  it  is  for  the  best  interest  of  such  child 
to  be  removed  from  the  custody  and  control  of  such  person 
or  persons,  the  court  shall  direct  that  such  child  be  sur- 
rendered to  such  society  as  described  in  section  one  (1)  of 
this  Act.  The  object  of  this  article  is  to  provide  permanent 
homes  for  dependent,  neglected,  and  ill-treated  children  dur- 
ing their  minority,  and  the  board  of  directors  of  any  in- 
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corporated  society  to  whom  a  child  has  been  committed  under 
the  preceding  section  is  hereby  made  the  legal  guardian  of 
such  child  which  guardianship  shall  continue  during  the 
minority  of  such  child  except  in  cases  in  which  the  guardian- 
ship may  be  cancelled  by  the  board  of  directors  of  such 
society. 

Sec.  3.  Parents  who  have  been  deprived  of  their  child 
under  the  provisions  of  this  Act,  may  petition  the  board  of 
directors  of  the  society  to  whom  it  has  been  committed,  ask- 
ing that  it  may  be  returned  to  them,  on  the  ground  thai 
they  have  reformed,  or  are  in  a  condition  to  properly  care  for 
their  child,  and  if  said  board,  after  an  investigation  of  the 
facts,  deem  it  for  the  best  interest  of  the  child,  it  may  be 
returned  to  its  parents,  and  the  board  shall  file  with  the  court 
in  which  the  original  proceedings  were  had,  a  copy  of  the 
resolutions  of  the  board  and  when  so  filed,  the  guardianship 
of  the  society  shall  terminate,  and  the  parents  shall  resume 
their  natural  relationship  to  such  child. 

Sec.  4.  When  a  minor  is  a  county  charge,  the  board  of 
county  commissioners,  if  they  think  the  welfare  of  the  child 
demands  it,  may  surrender  such  child  to  the  care  and  custody 
of  any  benevolent  society  contemplated  in  this  Act,  and  in- 
corporated under  the  laws  of  this  State  for  the  purpose  of 
receiving,  caring  for,  or  placing  out  for  adoption,  or  improv- 
ing the  condition  of  the  orphan,  homeless,  neglected  or 
abused  children  of  this  State,  without  the  consent  of  its 
parents,  unless  within  twenty  (20)  days  after  the  notice  of 
the  intention  of  such  commissioners  so  to  do,  giving  in  writ- 
ing to  parents,  guardian,  or  next  of  kin  shall  provide  for 
such  child  and  relieve  the  county  thereof,  and  when  any 
child  has  been  surrendered  by  the  county  commissioners  it 
may  be  disposed  of  as  herein  provided  for  the  distribution 
of  other  children. 

Sec.  5.  When  any  officer  or  agent  of  such  society  as 
designated  in  this  Act  shall  request  a  police  officer,  or  other 
peace  officer,  to  investigate  or  assist  in  the  investigation  of 
any  alleged  case  of  neglected  or  abused  child,  such  officer 
must  immediately  make  or  assist  in  such  investigation,  and 
if  he  deem  it  proper  shall  forthwith  take  such  child  into 
custody  without  warrant  and  reporting  such  case  at  once  to 
the  probate  judge  for  such  proceedings  as  may  be  proper 
under  the  provisions  of  this  Act. 

Sec.  6.  When  any  minor  under  eighteen  years  of  age 
shall  be  convicted  of  any  charge,  the  punishment  for  which 
may  be  imprisonment  or  confinement  in  the  industrial 
school,  the  probate  judge,  if  he  finds  that  the  good  of  such 
minor  demands  it,  or  such  minor  is  an  orphan  or  a  homeless, 
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neglected  or  abused  minor  within  the  terms  of  this  Act,  or  is 
a  county  charge,  or  the  parents  or  guardian  of  such  minor 
consent  thereto,  may  suspend  sentence,  and  surrender  the 
custody  of  such  minor  to  any  society  as  is  contemplated  in 
this  Act,  when  such  society  is  willing  to  receive  such  minor 
until  such  minor  attain  the  age  of  majority,  ur  for  the  term 
of  years  to  be  fixed  to  the  order  of  surrender,  and  such 
society  may  find  a  home  for  such  minor  and  surrender  his 
custody  to  the  person  providing  such  home  for  the  fixed  term 
in  such  order  of  surrender,  which  surrender  by  the  said 
society  shall  be  approved  by  the  order  of  said  court:  Pro- 
viding, That  nothing  in  this  Act  shall  be  held  to  affect  the 
natural  rights  of  said  minor  or  his  parents  or  guardian, 
except  in  the  matter  of  his  custody;  and,  Provided  further, 
That  if  said  minor  shall  fail  to  conform  to  the  order  of  the 
court  fixing  his  custody,  he  may  be  apprehended  and  brought 
before  the  court,  and  the  court  may  sentence  said  minor  as 
provided  by  law,  or  surrender  him  as  the  court  may  deem 
best  for  the  interest  of  said  minor. 

Sec.  7.  Nothing  in  this  Act  shall  entitle  any  such  society 
to  act  as  guardian  or  to  have  control  of  the  estate  of  any 
minor  child. 

Sec.  8.  Upon  the  hearing  of  any  writ  of  habeas  corpus 
for  the  custody  of  any  such  child,  if  it  appears  that  such 
child  has  been  surrendered  to  any  such  society  under  the 
provisions  of  this  Act,  such  surrender  shall  be  taken  as 
prima  facie  evidence  that  such  was  legally  and  properly 
surrendered  to  such  society,  and  that  such  society  is  entitled 
to  the  custody  and  control  of  such  child  under  the  provisions 
of  this  Act. 

Sec.  9.  The  board  of  county  commissioners  shall  pay  the 
expenses  of  bringing  the  child  before  the  court  and  caring 
for  it  pending  a  hearing  under  the  provisions  of  this  Act. 
When  a  child  is  surrendered  to  a  benevolent  society  under 
the  provisions  of  this  Act  by  the  probate  judge  of  any 
county,  the  county  shall  pay  such  society  the  sum  of  ten 
dollars  ($10.00)  to  cover  the  incidental  expenses  of  taking 
such  child,  and  in  addition  to  such  sum,  the  railroad  fare 
to  the  home  of  such  society.  No  clerk,  sheriff,  police  officer, 
or  member  of  the  county  commissioners,  or  any  agent  of 
such  society  shall  charge  or  be  allowed  any  costs  whatever 
in  these  proceedings,  except  where  a  complaint  shall  be 
judged  to  be  without  sufficient  cause  and  malicious,  in  which 
event  all  the  costs  shall  be  taxed  against  the  complainant: 
Provided,  That  the  provisions  of  this  section  shall  not  apply 
to  cases  in  Section  5  of  this  Act. 

Sec.  10.     In  the  trial  of  cases  under  this  Act,  the  court 
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shall  not  be  confined  to  the  ordinary  restrictions  now  prac- 
ticed in  the  admission  of  evidence,  but  shall  obtain  informa- 
tion in  every  way  possible,  as  to  the  conditions  surround- 
ing the  child  or  children.  To  this  end  the  judge  shall  have 
the  right  to  select  a  discreet  man  or  woman  as  an  officer  of 
the  court  who  shall  have  the  power  to  visit  the  home  of  the 
child  or  children  may  be  in,  and  investigate  the  conditions 
and  report  to  the  court  his,  or  her  findings. 

Sec.  11.  Officers  appointed  under  the  foregoing  section 
shall  be  entitled  to  a  fee  of  three  ($3.00)  dollars  per  day  and 
mileage,  the  same  to  be  paid  out  of  the  treasury  of  the 
county  as  other  court  expenses  are  paid. 

Sec.  12.  All  acts  and  parts  of  acts  in  conflict  with  the 
provisions  of  this  Act  or  in  controvention  of  the  same,  are 
hereby  repealed. 

Sec.  13.     An  emergency  existing  therefor,  this  Act  shall 
be  effective  from  and  after  its  passage  and  approval. 
Approved  March  6,  1909. 


HOUSE   BILL   NO.   180. 

AN  ACT 

TO  AUTHORIZE  THE  ADJUTANT  GENERAL  OF  THIS  STATE 
TO  GRANT  AN  HONORABLE  DISCHARGE  FROM  THE 
MILITARY  SERVICE  OF  THE  STATE  OF  IDAHO,  AND 
MAKING  AN  APPROPRIATION. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  Adjutant  General  of  this  State  be 
authorized  and  required  to  ascertain,  as  far  as  practicable, 
the  names  of  all  persons  who  were  regularly  enlisted  in 
the  military  service  of  the  State  of  Idaho  in  the  Indian  Wars 
of  1877  and  1878,  and  to  deliver  to  such  persons  honorable 
discharge  from  such  service. 

Sec.  2.  That  the  sum  of  one  thousand  dollars 
($1,000.00)  or  so  much  thereof  as  may  be  necessary  to 
carry  into  effect  the  provisions  of  this  Act,  is  hereby  ap- 
propriated out  of  any  money  in  the  treasury  not  otherwise 
appropriated. 

Approved  March  6,  1909. 


HOUSE    BILL    NO.    105. 

AN  ACT 

TO  AMEND  AN  ACT  ENTITLED,  "AN  ACT  TO  PROVIDE  FOR 
THE  ESTABLISHMENT  OF  GRADED  PUBLIC  SCHOOLS  IN 
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THE  CITY  OF  LEWISTON.  AN  ACT  TO  PROVIDE  FOR 
THE  ESTABLISHMENT  AND  MAINTENANCE  OF  GRADED 
SCHOOL  IN  THE  CITY  OF  LEWISTON,  (APPROVED  DE- 
CEMBER 30,  1880)."  (AND  ALSO  AS  AMENDED  BY  ACT 
OF  FEBRUARY  7,  1883,  AND  AS  AMENDED  BY  ACT  OF 
FEBRUARY  5TH,  1885,  AS  APPEARS  IN  SAID  ACT.)  AND 
TO  PROVIDE  FOR  THE  ORGANIZATION  AND  GOVERN- 
MENT OF  INDEPENDENT  SCHOOL  DISTRICT  NO.  1  OF 
NEZ  PERCE  COUNTY,  IDAHO,  AND  FOR  ESTABLISHING 
AND  MAINTAINING  A  SYSTEM' OF  SCHOOLS,  AUTHORIZ- 
ING A  SUPERINTENDENT  THEREFOR,  AND  TO  PROVIDE 
FOR  THE  ASSESSING  AND  COLLECTING  OF  THE  TAXES 
THEREFOR,  AND  PROVIDING  FOR  THE  REFUNDING  OF 
THE  BONDS  THEREOF  AND  THE  ISSUING  OF  THE 
BONDS  THEREOF,  AND  PROVIDING  A  TREASURER  FOR 
SAID  DISTRICT  AND  FOR  DEPOSITING  THE  FUNDS 
THEREOF,  AND  PROVIDING  FOR  THE  INVESTMENT  OF 
THE  SURPLUS  MONEYS  OF  SAID  DISTRICT. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  1  of  an  Act  entitled:  "An  Act 
for  the  establishment  and  maintenance  of  graded  schools  in 
the  City  of  Lewiston,"  approved  Dec.  30,  1880,  the  same 
being  Section  738  of  the  Local  and  Special  Laws  of  the  State 
of  Idaho,  be  and  the  same  is  hereby  amended  to  read  as 
follows : 

Section  1.  Boundaries  of  Districts.  That  portion  of  Nez 
Perce  County  in  the  State  of  Idaho  comprising  the  City  of 
Lewiston  and  the  territory  adjacent  thereto,  described  as 
follows,  to-wit:  Commencing  at  the  junction  of  Snake  and 
Clearwater  River  and  running  thence  easterly  following  the 
meander  of  the  Clearwater  River  to  the  west  line  of  the 
Nez  Perce  Indian  Reservation;  thence  southerly  to  the 
northeast  corner  of  Section  20  of  Township  35  North  of 
Range  4  West,  Boise  Meridian;  thence  west  on  said  line  to 
Snake  River;  thence  northerly  along  said  river  to  the  place 
of  beginning ;  is  hereby  organized  and  established  as  an  in- 
dependent school  district,  to  be  known  as  District  No.  1, 
of  Nez  Perce  County,  Idaho,  with  the  powers  hereinafter 
specified. 

Sec  2.  That  Section  2  of  said  Act,  the  same  being  Sec- 
tion 739  of  the  Local  and  Special  Laws  of  the  State  of 
Idaho,  is  hereby  amended  to  read  as  follows: 

Section  2.  Qualifications  of  Electors.  Any  person  who 
is  a  qualified  elector  of  the  State  of  Idaho  and  has  resided 
in  said  district  for  thirty  (30)  days  shall  be  eligible  to  office 
in  said  district  and  entitled  to  vote  at  all  elections  held 
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therein  for  any  purpose:  Provided,  That  when  the  ques- 
tion of  bonding  the  district  is  submitted  to  the  electors 
thereof  that  only  resident  tax  payers  shall  be  permitted  to 
vote  on  said  bonding  question. 

Sec.  3.  That  Section  3  of  said  Act,  the  same  being  Sec- 
tion 740  of  the  Local  and  Special  Laws  of  the  State  of 
Idaho,  is  hereby  amended  to  read  as  follows : 

Section  3.  Elections.  The  electors  of  said  district  shall 
assemble  at  the  public  school  house  in  the  City  of  Lewiston 
on  the  third  Wednesday  of  May,  A.  D.  1881,  and  shall  then 
and  there  choose  by  ballot  five  (5)  directors  of  schools  of 
said  district  one  of  whom  shall  serve  for  one  (1)  year,  two 
(2)  for  two  (2)  years,  and  two  (2)  for  three  (3)  years, 
the  time  that  each  shall  serve  to  be  designated  on  the  bal- 
lot; and  annually  thereafter  on  the  first  Monday  of  April 
one  or  two  directors  as  may  be  necessary  to  succeed  the  di- 
rector or  directors  whose  term  of  office  is  about  to  expire 
shall  be  elected,  and  each  of  said  directors  shall  serve  for 
the  term  of  three  (3)  years  and  until  his  successor  is  elected 
and  qualified. 

The  term  of  office  of  said  directors  shall  commence  at  the 
first  regular  meeting  of  the  board  succeeding  the  day  of 
election.  Each  director  so  elected  shall  file  in  the  office  of 
the  County  Superintendent  of  Public  Instruction  of  Nez 
Perce  County,  within  fifteen  (15)  days  after  his  election, 
his  oath  of  office,  and  a  failure  to  file  said  oath  shall  be 
deemed  a  refusal  to  serve.  And  it  shall  thereupon  be  the 
duty  of  the  directors  holding  over  to  fill  such  office  by  ap- 
pointment until  the  next  annual  election,  or  until  his  suc- 
cessor is  elected  or  appointed  and  qualified. 

At  said  election  two  (2)  of  the  judges  shall  act  as  clerks 
and  one  as  chairman,  and  any  person  offering  to  vote  may 
be  challenged  by  any  legally  qualified  elector  of  the  district, 
and  any  one  of  the  judges  of  the  election  shall  thereupon  ad- 
minister to  the  person  challenged  an  oath,  as  follows : 

"You  do  solemnly  swear  (or  affirm)  that  you  are  a  citi- 
zen of  the  United  States;  that  you  have  resided  in  this 
State  for  six  (6)  months  last  past  and  in  this  school  dis- 
trict for  thirty  (30)  days  last  past,  and  that  you  are  twenty- 
one  years  of  age;  and  that  you  have  not  voted  at  this  elec- 
tion." 

If  a  person  so  challenged  shall  refuse  to  take  such  oath 
or  affirmation  his  vote  shall  be  rejected. 

Any  person  guilty  of  voting  illegally  at  an  election  held 
in  the  district  shall  be  punished  as  is  or  may  be  provided  by 
the  general  election  laws  of  the  State  of  Idaho  for  the  pun- 
ishment of  illegal  voting  at  a  general  election. 


46  IDAHO    SESSION    LAWS 

At  said  election  the  polls  shall  be  opened  by  one  of  the 
board  of  directors,  or  by  any  qualified  voter,  at  eleven  o'clock 
in  the  forenoon  and  closed  at  seven  o'clock  in  the  evening 
of  the  same  day.  Such  election  shall  be  conducted  gener- 
ally, when  not  otherwise  provided  by  this  Act,  as  county 
elections  are  conducted;  and  any  member  of  the  board  of 
directors  or  any  magistrate  may  qualify  the  officers  of  elec- 
tion faithfully  to  perform  their  duties  as  such  and  to  make 
true  returns  of  such  election  to  the  board  of  directors  of 
said  district  who  in  turn  shall  make  return  of  such  election 
to  the  County  Superintendent  of  Schools  of  Nez  Perce 
County,  and  for  any  violation  of  such  duties  any  of  said 
officers  shall  be  liable  to  the  same  pains  and  penalties  as  are 
or  may  be  provided  by  the  general  election  laws  for  like 
offences  by  officers  of  any  general  election. 

The  voting  at  said  election  shall  be  by  ballot  and  the  re- 
sults of  the  election  shall  be  determined  in  the  same  manner 
as  the  results  are  determined  under  the  general  election  laws 
of  the  State  of  Idaho. 

Sec.  4.  Section  4  of  said  Act,  the  same  being  Section 
741  of  the  Local  and  Special  Laws  of  the  State  of  Idaho,  is 
hereby  amended  to  read  as  follows: 

Section  4.  Body  Corporate.  Said  directors  and  their 
successors  in  office  shall  be  a  body  corporate  by  the  name  of 
Independent  District  No.  1  of  Nez  Perce  County,  Idaho,  and 
as  such  and  by  such  name  shall  have  perpetual  succession. 
They  shall  receive  all  money  and  other  property  accruing  to 
said  district  or  to  said  city  or  any  part  of  the  same  for  the 
use  and  benefit  of  the  public  schools  therein,  and  to  succeed 
to  all  the  rights  and  subject  to  all  the  liabilities  of  the  same. 

Sec.  5.  Section  6  of  said  Act,  the  same  being  Section 
743  of  the  Local  and  Special  Laws  of  the  State  of  Idaho,  is 
hereby  amended  to  read  as  follows : 

Section  6.  Organization  of  the  Board.  Said  board  of  di- 
rectors shall  on  the  first  day  of  July,  A.  D.  1881,  and  there- 
after on  the  fourth  Monday  in  April,  unless  said  day  be  a 
legal  holiday,  and  in  that  case  upon  Tuesday  following  the 
said  fourth  Monday,  meet  and  organize  by  choosing  from 
their  number  a  president  who  shall  preside  at  all  meetings 
of  the  board.  They  shall  also  choose  at  said  time  some  com- 
petent person  to  act  as  clerk  of  the  board :  Provided,  That 
a  member  of  the  board  may  be  elected  as  clerk;  and  they 
shall  at  said  time  fix  the  compensation  of  the  clerk. 

Said  clerk  shall  execute  a  bond  to  the  district  in  such 
sum  as  shall  be  required  by  the  board  of  directors,  condi- 
tioned faithfully  to  perform  the  duties  of  his  trust  and 
faithfully  to  account  for  and  pay  over  as  may  be  required 
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by  the  board  of  directors  or  the  law  all  moneys  that  may 
come  into  his  hands  as  such  clerk. 

Sec.  6.  Section  7  of  said  Act,  the  same  being  Section 
744  of  the  Local  and  Special  Laws  of  the  State  of  Idaho,  is 
hereby  amended  to  read  as  follows: 

Section  7.  Compensation.  No  member  of  said  board  of 
directors  shall  receive  any  compensation:  Provided,  That 
if  the  clerk  be  a  member  of  said  board  he  shall  receive  such 
compensation  as  may  be  fixed  by  the  board. 

Sec.  7.  Section  8  of  said  Act,  the  same  being  Section  745 
of  the  Local  and  Special  Laws  of  the  State  of  Idaho,  is 
hereby  amended  to  read  as  follows : 

Section  8.  Quorum.  Three  (3)  members  of  the  board 
of  directors  shall  constitute  a  quorum  for  the  transaction 
of  business  at  any  regular  or  special  meeting. 

Sec.  8.  Section  9  of  said  Act,  the  same  being  Section  746 
of  the  Local  and  Special  Laws  of  the  State  of  Idaho,  is 
hereby  amended  to  read  as  follows : 

Section  9.  Vacancies  on  Board.  If  any  director  dies,  re- 
moves from  the  district,  or  ceases  to  have  the  qualifications 
for  such  office,  or  for  any  cause  his  office  is  vacant,  or  he 
neglects  or  refuses  to  act,  or  without  excuse  ceases  to  attend 
the  meetings  of  the  board  for  four  (4)  successive  regular 
meetings  thereof,  his  office  thereby  becomes  vacant,  and  a 
majority  of  said  board  of  directors  may  appoint  another 
qualified  person  to  fill  such  vacancy  until  the  next  regular 
election  of  directors:  Provided,  That  if  at  any  time  less 
than  a  quorum  of  the  board  of  directors  shall  exist,  the 
County  Superintendent  shall  appoint  a  sufficient  number  of 
directors,  upon  the  application  of  those  remaining  on  the 
board,  to  constitute  a  quorum,  and  the  quorum  thus  consti- 
tuted shall  fill  the  remaining  vacancies  as  aforesaid. 

Sec.  9.  Section  10  of  said  Act,  the  same  being  Section 
747  of  the  Local  and  Special  Laws  of  the  State  of  Idaho,  is 
hereby  amended  to  read  as  follows : 

Section  10.  Superintendent  of  Schools.  The  Superinten- 
dent of  Schools  of  said  Independent  District  No.  1  shall  have 
general  supervision  of  the  schools  of  said  district,  subject  to 
the  control  of  the  board.  He  shall  report  the  condition  of 
such  schools  from  time  to  time  as  required  by  the  Board. 
He  shall  superintend  the  grading  of  the  same  and  the  ex- 
amination for  promotion  of  all  pupils,  and  he  shall  perform 
such  other  duties  as  may  be  required  by  the  board.  He  shall 
be  ex-officio  a  member  of  the  board  of  directors  of  said  dis- 
trict but  shall  not  have  the  power  to  vote.  He  shall  also 
make  to  the  State  Superintendent  of  Idaho  such  reports  as 
may  be  required  by  said  State  Superintendent,  and  shall 
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make  such  reports  to  the  County  Superintendent  of  Public 
Instruction  as  are  required  by  the  general  laws  of  the  State 
of  Idaho,  or  that  may  be  required  by  said  County  Super- 
intendent. 

Sec.  10.  Section  11  of  said  Act,  the  same  being  Section 
748  of  the  Local  and  Special  Laws  of  the  State  of  Idaho,  is 
hereby  amended  to  read  as  follows : 

Section  11.  President.  The  president  shall  preside 
over  all  meetings  of  the  board,  and  in  case  of  his  absence 
or  inability  to  act,  a  president  pro  tempore  shall  be  chosen 
who  shall  have  all  of  the  powers  of  the  president.  The 
president  shall  sign  all  orders  and  orders  for  warrants  is- 
sued by  the  clerk,  and  shall  perform  such  other  duties  as 
the  board  may  require. 

Sec.  11.  That  Section  12,  the  same  being  749  of  the 
Local  and  Special  Laws  of  the  State  of  Idaho,  is  hereby 
amended  to  read  as  follows : 

Section  12.  Duties  of  Clerk.  The  clerk  shall  act  as 
clerk  of  the  district  and  of  the  board  of  education.  In  case 
of  his  absence,  inability  or  refusal  to  act,  a  clerk  pro  tem- 
pore shall  be  chosen.  The  clerk  shall  notify  in  writing  all 
persons  elected  or  appointed  to  any  office  in  the  district 
within  five  (5)  days  after  the  election  or  appointment;  he 
shall  give  personal  notice  to  each  of  the  directors  of  the  dis- 
trict of  special  meetings  of  the  board  upon  request  of  the 
president  or  any  two  (2)  members  of  said  board;  and  he 
shall  give  at  least  ten  (10)  days  notice  by  publication  in  a 
newspaper  of  all  regular  or  special  meetings  of  the  electors 
of  the  district  and  the  object  of  such  meetings,  in  such  form 
as  may  be  required  by  the  board  of  directors :  he  shall  keep 
an  account  of  the  expenses  of  said  district  and  a  full  list 
of  the  property  of  the  same;  he  shall  on  the  order  of  the 
board  of  education  draw  and  sign  orders  for  the  payment 
of  money,  said  orders  to  be  drawn  under  the  provisions  of 
the  general  laws  of  the  State  of  Idaho  governing  schools. 
Said  orders  shall  be  signed  by  the  President  and  the  clerk 
shall  attest  the  same  with  the  corporate  seal  of  the  dis- 
trict. He  shall  perform  such  other  duties  in  connection 
with  his  office  as  may  be  prescribed  by  law  or  that  may  be 
required  by  the  board  of  directors. 

Sec.  12.  That  Section  20  of  said  Act,  the  same  being 
Section  767  of  the  Local  and  Special  Laws  of  the  State  of 
Idaho,  is  hereby  amended  to  read  as  follows: 

Section  20.  Powers  of  the  Board.  The  board  of  direc- 
tors of  said  district  shall  have  the  power  and  it  shall  be 
their  duty : 

1.     To  make  such  by-laws,  rules  and  regulations  as  they 
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may  deem  expedient  and  necessary  for  their  own  govern- 
ment and  the  government  of  the  schools  of  the  district  not 
inconsistent  with  the  provisions  of  this  Act. 

2.  To  employ  or  discharge  the  superintendent  and  teach- 
ers, mechanics,  laborers  and  other  employes  that  they  may 
deem  necesasry  and  proper,  and  to  fix,  allow  and  order  paid 
their   salaries  and  compensation. 

3.  To  prescribe  and  fix  the  rates  of  tuition  for  all  non- 
resident pupils  of  said  district,  and  prescribe  the  conditions 
under  which  such  pupils  may  enter  the  schools. 

4.  To  adopt  a  uniform  series  of  text-books  for  the  use 
of  the  schools. 

5.  To  grade  the  schools  of  said  District  and  fix  and  pre- 
scribe the  course  of  study,  and  the  exercises  therefor,  and 
require  all  the  pupils  attending  the  schools  of  said  district 
to  conform  thereto. 

6.  To  provide  school  furniture,  fixtures  and  apparatus 
needed  or  required  by  the  schools  of  said  district,  or  for  the 
official  use  of  the  Board  of  Directors. 

7.  To  rent,  repair,  remodel  and  insure  the  school  houses 
and  school  property  of  said  District  and  to  preserve  the 
same  for  the  benefit  of  the  schools  of  said  District. 

8.  To  build  and  remove  school  houses  and  buildings, 
and  to  sell  or  purchase  school  lots  or  real  or  personal  prop- 
erty owned  or  required  by  the  District. 

9.  To  suspend  or  expel  pupils  from  the  schools  of  said 
District  who  refuse  to  obey  the  rules  thereof,  and  to  ex- 
clude from  all  schools  of  said  District  all  children  under 
five  (5)  and  over  twenty-one  (21)  years  of  age. 

10.  To  determine  the  length  of  time  that  schools  shall 
be  kept;  and  to  fix  the  time  for  the  opening  and  closing  of 
the  schools,  and  for  the  dismissal  of  primary  and  other 
pupils  before  the  regular  time  for  closing  the  schools. 

11.  To  discharge  the  superintendent,  or  any  teacher  em- 
ployed by  said  Board,  for  any  sufficient  cause,  and  to  term- 
inate such  contract  and  compensation  of  such  superintend- 
ent or  teacher  at  any  time  when  the  Board  shall  be  satisfied 
that  the  same  is  for  the  best  interests  of  the  schools  of 
said  District. 

12.  To  require  pupils  to  be  furnished  with  suitable  sup- 
plies as  a  condition  of  membership  in  the  schools  of  said 
District. 

13.  To  exclude  from  the  schools  and  school  libraries  of 
said  District  all  books,  tracts,  or  papers  of  a  sectarian 
nature. 

14.  To  require  the  superintendent,  teachers,  janitors, 
and  other  employes  of  the  Board  to  conform  to  the  law  and 
regulation  of  the  Board. 
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15.  To  control  the  conduct  and  protect  the  morals  and 
health  of  the  pupils  while  in  school  or  going  to  and  return- 
ing from  school. 

16.  To  appoint  all  necessary  officers  for  the  conduct  of 
special  and  general  elections  and  to  fix  their  compensa- 
te. 

17.  To  adjust  all  claims  for  illegal  or  double  taxation 
that  may  have  been  made  in  said  District. 

18.  To  provide  and  designate  as  many  election  pre- 
cincts and  polling  places  in  said  District  for  election  pur- 
poses as  may  in  the  opinion  of  the  Board  be  necessary,  not 
exceeding  three  (3),  and  it  shall  be  the  duty  of  the  Clerk 
to  designate  said  districts  and  polling  places  for  the  elec- 
tions hereafter  to  be  held  in  the  notice  thereof,  to  be  given 
as  provided  by  law. 

19.  And  the  board  shall  have  power  and  it  shall  be  its 
duty  to  designate  and  appoint  three  (3)  judges  of  election 
for  each  of  said  polling  places,  but  in  the  event  such  judges 
of  election  are  not  present  at  the  opening  of  the  polls  then 
the  electors  present  shall  appoint  legal  voters  to  fill  the 
vacancies. 

20.  To  provide  for  conveying  the  pupils  of  said  District 
to  and  from  the  schools  at  the  expense  of  said  district. 

21.  Such  other  powers  as  are  provided  by  the  general 
laws  of  the  State  of  Idaho  and  not  inconsistent  with  the 
powers  herein  enumerated. 

Sec.  13.  That  Section  24,  the  same  being  Section  772  of 
the  Local  and  Special  Laws  of  the  State  of  Idaho,  is  hereby 
amended  to  read  as  follows: 

Section  24.  Title  to  Property.  Said  district  shall  hold 
in  its  corporate  name  or  any  name  that  it  may  hereafter 
take,  the  title  of  lands  and  other  property  now  owned  by 
the  district  within  its  corporate  limits  or  which  shall  here- 
after be  acquired  for  school  purposes  in  said  District,  and 
no  property  held  by  it  for  public  school  purposes  shall  be 
subject  to  taxation. 

Section  14.  That  Section  25,  the  same  being  Section 
773  of  the  Local  and  Special  Laws  of  the  State  of  Idaho,  is 
hereby  amended  to  read  as  follows: 

Section  25.  Qualifications  of  Pupils.  Admission  to  all 
public  schools  taught  in  said  District  by  authority  of  this 
Act  shall  be  free  to  the  children  of  all  actual  residents  in 
said  District  between  the  ages  of  five  (5)  and  twenty-one 
(21)  years.  Persons  non-residents  within  said  District 
may  be  admitted  to  said  schools  on  reasonable  terms  at  the 
discretion  of  the  Board  of  Education. 

Sec.  15.     There  is  hereby  added  to  said  Act  twelve  (12) 


IDAHO    SESSION    LAWS  51 

additional  sections  which  shall  be  known  and  designated 
as  Section  28,  29,  30,  31,  32,  33,  34,  35,  36,  37,  38  and  39. 

Section  28.  Taxes  and  Deposits.  Assessments  for  taxes 
of  Independent  School  District  No.  1  must  be  made  and  the 
same  shall  be  equalized  and  collected  by  the  County  officers 
of  the  County  of  Nez  Perce,  the  same  as  other  taxes  for 
State  and  county  purposes.  And  the  moneys  arising  there- 
from shall  be  handled  and  accounted  for  by  said  county 
officers  and  paid  out  from  time  to  time  as  provided  by  the 
general  school  laws  of  the  State  of  Idaho :  Provided,  how- 
ever, That  nothing  herein  contained  shall  alter,  change  or 
amend  Section  22  of  this  Act,  the  same  being  Section  770  of 
the  Local  and  Special  Laws  of  the  State  of  Idaho;  and 
Provided  further  That  all  moneys  received  or  collected 
for  on  behalf  of  Independent  School  District  No.  1  of  Nez 
Perce  County,  Idaho,  shall  be  kept  under  a  separate  ac- 
count by  said  county  officers  and  shall  be  deposited  by  said 
officers  under  the  general  depository  laws  of  the  State  of 
Idaho,  and  the  interest  arising  from  such  deposits  shall  be 
placed  to  the  credit  of  said  district  and  shall  be  the  property 
of  the  same. 

On  or  before  the  first  Monday  of  July  of  each  year,  the 
County  Assessor  of  Nez  Perce  County  shall  deliver  to  the 
Clerk  of  the  Board  of  Directors  of  said  Independent  School 
District  a  statement  showing  the  aggregate  valuation  of  all 
the  taxable  property  in  said  Independent  School  District. 
The  Board  of  Directors  of  said  Independent  School  Dis- 
trict shall  on  or  before  the  first  Monday  of  August  in  each 
year  determine  the  rate  of  the  school  tax  for  said  district, 
not  to  exceed  however  fifteen  (15)  mills  on  the  dollar, 
and  shall  levy  the  same  by  resolution,  and  shall  certify  the 
rate  and  levy  to  the  Assessor  of  Nez  Perce  County. 

All  county  officers  of  Nez  Perce  County  are  entrusted 
with  the  assessment,  collection,  paying  over,  and  custody  of 
said  school  taxes  for  said  district,  and  their  sureties  shall 
be  liable  upon  their  official  bonds  for  the  faithful  perform- 
ance of  their  duties  in  the  assessment,  collection  and  safe- 
keeping of  said  school  taxes. 

The  County  Assessor  and  ex-officid  Tax  Collector  of  Nez 
Perce  County  shall  furnish  and  give  a  good  and  sufficient 
bond  in  an  amount  to  be  fixed  by  the  Board  of  County 
Commissioners  of  Nez  Perce  County  as  a  protection  to  said 
Independent  School  District  No.  1.  Said  bond  shall  run  to 
said  Independent  School  District  No.  1  of  Nez  Perce  Coun- 
ty, Idaho,  and  shall  have  therein  provided  the  same  condi- 
tion, requirements  and  penalties  as  are  provided  in  the  bond 
of  said  official  as  such  county  assessor  and  ex-officio  Tax 
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Collector:  Provided,  That  if  said  officer  give  a  corporate 
bond  the  cost  of  said  bond  shall  be  borne  by  the  District 
and  the  same  rate  paid  therefor  as  is  provided  in  the  gen- 
eral laws  of  the  State  of  Idaho. 

Section  29.  Delinquent  School  Taxes.  All  school  taxes 
levied  and  assessed  under  the  provisions  of  this  Act  shall 
become  due  and  delinquent  and  shall  attach  and  become  a 
lien  upon  the  real  property  assessed  at  the  same  time  as 
the  State  and  county  taxes.  AH  the  provisions  of  the  gen- 
eral revenue  laws  of  Idaho  governing  and  in  aid  of  assess- 
ing and  collecting  State  and  county  taxes  are  hereby  made 
applicable  to  the  assessment  and  collection  of  said  school 
taxes  for  said  Independent  School  District  wherever  the 
same  are  not  inconsistent  with  the  provisions  of  this  Act. 

Section  30.  Treasurer  to  Turn  Over  Moneys  to  Treas- 
urer of  Nez  Perce  County.  The  Treasurer  of  the  City  of 
Lewiston  shall  continue  as  Treasurer  of  Independent 
School  District  No.  1  of  Nez  Perce  County,  Idaho,  until  the 
first  day  of  May,  1909,  and  on  that  date  all  moneys  and 
credits  of  said  District  that  are  in  the  hands  of  said  Treas- 
urer shall  be  turned  over  to  the  Treasurer  of  Nez  Perce 
County. 

Section  31.  Qualification  of  Teachers.  Within  four  (4) 
months  after  their  employment  the  Superintendent  and  all 
teachers  employed  in  the  schools  of  Independent  School 
District  No.  1  of  Nez  Perce  County,  Idaho,  shall  conform 
to  the  requirements  of  the  general  school  laws  of  the  State 
of  Idaho  relative  to  the  qualification  of  teachers  and  shall 
be  subject  to  all  the  conditions  and  requirements  provided 
in  said  laws. 

Section  32.  May  Issue  Funding  Bonds.  The  Board  of 
Directors  of  Independent  School  District  No.  1  may  issue 
negotiable  coupon  bonds  for  the  District  for  the  purpose 
of  paying,  retiring  or  refunding  the  principal  or  interest 
on  any  of  the  outstanding  bonded  indebtedness  of  the  dis- 
trict whenever  the  same  can  be  done  to  the  profit  or  ad- 
vantage of  the  district,  and  without  the  district  incurring 
any  additional  indebtedness  or  liability  exceeding  in  one 
(1)  year  the  income  or  revenue  provided  for  such  year. 
Said  bonds  must  bear  interest  at  not  exceeding  five  per 
centum  per  annum,  payable  semi-annually  at  the  office  of 
the  County  Treasurer  of  Nez  Perce  County,  Idaho,  and 
the  principal  of  said  bonds  or  any  part  thereof  may,  at 
the  option  of  the  District,  be  paid  at  any  time  after  ten 
(10)  years  and  must  be  paid  within  twenty  (20)  years 
from  the  time  they  are  issued,  and  in  the  order  in  which 
they  are  issued  and  numbered.     Semi-annual  interest  cou- 
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pens  covering  the  interest  to  grow  due  must  be  attached 
to  each  bond.  The  bonds  must  be  signed  by  the  President 
of  the  Board  and  attested  by  the  Clerk  with  the  seal  of  the 
District,  and  the  coupons  must  also  be  signed  by  said  of- 
ficers, and  said  bonds  shall  be  registered  by  the  Clerk  and 
also  by  the  Treasurer  of  Nez  Perce  County,  Idaho.  No 
bond  shall  be  sold  at  less  than  its  par  value  and  the  pro- 
ceeds thereof  must  be  devoted  to  the  payment,  redemption 
or  refunding  of  the  outstanding  bonded  indebtedness  of  the 
District. 

Section  33.  Improvement  Bonds  to  be  Authorized  by 
Electors.  The  Board  of  Directors  of  Independent  School 
District  No.  1  may,  when  a  majority  of  said  Board  so 
decide,  submit  to  the  qualified  electors  who  are  taxpayers 
of  the  District,  at  an  election  to  be  held  for  that  purpose, 
and  to  be  called  and  conducted  as  other  school  elections  in 
said  district,  the  question  whether  the  Board  shall  be  au- 
thorized to  issue  the  negotiable  coupon  bonds  of  the  district 
in  an  amount  to  be  mentioned  in  the  notice  of  election,  for 
the  purpose  of  providing  and  improving  schoolhouses  and 
grounds,  and  furniture,  apparatus,  and  fixtures  for  said 
district  or  any  or  either  of  said  purposes;  and  if  at  such 
election,  two-thirds  of  said  electors  of  said  District  voting 
at  said  election  assent  thereto,  the  Board  of  Directors  may 
issue  such  bonds  of  the  District  to  the  amount  and  for  the 
purpose  designated  in  said  notice,  which  bonds  shall  be  in 
all  respects  similar  to  and  shall  be  signed,  negotiated,  reg- 
istered, bear  interest  and  be  made  payable  as  provided  in 
the  last  preceding  section ;  and  no  bond  shall  be  sold  for 
less  than  its  par  value;  and  the  proceeds  thereof  must  be 
devoted  to  the  purposes  mentioned  in  said  notice. 

Section  34.  Levy  of  Taxes  for  Payment  of  Interest  and 
Principal.  The  Board  of  Directors  of  Independent  School 
District  No.  1,  when  bonds  have  been  issued  under  author- 
ity of  the  last  two  preceding  sections,  must  annually  levy 
upon  all  the  taxable  property  of  the  district,  in  addition  to 
other  authorized  taxes,  a  tax  sufficient  to  pay  the  interest 
on  all  bonds  so  issued  as  it  falls  due,  and  also  to  constitute 
a  sinking  fund  for  the  payment  of  the  pricipal  thereof 
within  twenty  (20)  years  from  the  time  the  bonds  are 
issued,  which  said  taxes  so  assessed  shall  be  devoted  to  the 
payment  of  said  principal  and  interest  of  said  bonds  only, 
and  the  accumulated  sinking  fund  may  be  used  for  the  re- 
demption of  said  bonds  at  any  time  after  ten  (10)  years 
from  the  date  of  their  issue. 

Section  35.  Investments  in  Bonds  or  Warrants.  When- 
ever there   shall   have   accumulated   in   the  hands   of  the 
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Treasurer  moneys  belonging  to  Independent  School  District 
No.  1  to  an  amount  in  excess  of  the  amount  which  in  the 
opinion  of  the  Board  of  Directors  of  said  School  District 
shall  be  necessary  for  the  current  expenses  of  maintaining 
the  schools  in  said  district,  the  same  shall  be  invested  by 
said  Board  in  United  States  bonds,  State  bonds,  State  war- 
rants or  County  warrants,  and  said  Board  shall  deposit  such 
securities  in  some  safe  deposit  and  they  shall  there  be  kept 
until  it  shall  become  necessary  to  convert  the  same  into 
money  for  school  district  purposes,  to  be  determined  by 
said  Board. 

Section  36.  This  Act  shall  be  published  by  the  State 
Superintendent  and  issued  in  the  same  pamphlet  with  the 
general  school  laws  of  the  State  of  Idaho. 

Section  37.  That  Section  2,  the  same  being  Section  750 
of  the  Local  and  Special  Laws  of  the  State  of  Idaho,  as 
amended  by  act  of  February  7,  1883,  same  being  Section 
751  of  said  laws  as  amended:  Section  4,  the  same  being 
Section  752  of  said  laws  as  amended;  Section  5,  the  same 
being  Section  753  of  said  laws  as  amended;  Section  6,  the 
same  being  Section  754  of  said  laws  as  amended;  Section 
7,  the  same  being  Section  755  of  said  laws  as  amended; 
Section  8,  the  same  being  Section  756  of  said  laws  as 
amended;  Section  9,  the  same  being  Section  757  of  said 
laws  as  amended;  Section  10,  the  same  being  Section  758 
of  said  laws  as  amended;  Section  11,  the  same  being  Section 
759  of  said  laws  as  amended;  Section  12,  the  same  being 
Section  760  of  said  laws  as  amended;  Section  13,  the  same 
being  Section  761  of  said  laws  as  amended;  Section  14,  the 
same  being  Section  762  of  said  laws  as  amended;  Section 
15,  the  same  being  Section  763  of  said  laws  as  amended; 
Section  16,  the  same  being  Section  764  of  said  laws  as 
amended;  Section  18,  the  same  being  Section  766  of  said 
laws  as  amended;  and  all  Acts  and  all  parts  of  said  Act  in 
conflict  herewith  are  hereby  repealed. 

Section  38.  No  general  laws  of  the  State  of  Idaho  or  any 
amendments  that  may  be  made  thereto  shall  have  the  effect 
to  alter  or  amend  this  special  law  or  any  of  the  provisions 
thereof,  providing  for  or  relating  to  Independent  School 
District  No.  1  of  Nez  Perce  County,  Idaho,  when  incon- 
sistent therewith,  unless  the  Act  enacting  such  general  laws 
clearly  expresses  such  intention  by  a  direct  reference  to  the 
special  and  local  laws  of  the  said  Independent  School  Dis- 
trict No.  1  of  Nez  Perce  County,  Idaho :  Provided,  That 
the  general  laws  of  the  State  of  Idaho  shall  be  the  law  of 
said  District,  except  as  provided  in  this  Act. 

Section  39.     Whereas  an  emergency  exists  therefor,  this 
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Act  takes  effect  immediately  upon  and  after  its  passage 
and  approval. 

Approved  March  6th,  1909. 


HOUSE  BILL  NO.  97. 

AN  ACT 

TO  DEFINE  THE  CRIME  OF  BURGLARY  WITH  EXPLOSIVES 
AND  PROVIDING  THE  PUNISHMENT  THEREFOR,  AND 
DECLARING  AN   EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  any  person  who  with  intent  to  commit 
crime  breaks  and  enters,  either  by  day  or  by  night,  any 
building  whether  inhabited  or  not,  and  opens  or  attempts 
to  open  any  vault,  safe  or  other  secure  place  within  said 
building  by  use  of  nitro-glycerine,  dynamite,  gunpowder  or 
any  other  explosive,  shall  be  deemed  guilty  of  burglary 
with  explosives. 

Sec  2.  That  any  person  duly  convicted  of  burglary  with 
explosives  shall  be  sentenced  to  the  penitentiary  for  a 
period  of  not  less  than  ten  (10)  years,  nor  more  than 
twenty-five  (25)  years. 

Sec  3.  Whereas,  an  emergency  exists  therefor,  this  Act 
shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 

Approved  March  6,  1909. 


HOUSE  BILL  NO.  310. 

AN   ACT 

TO  PROVIDE  FOR  THE  PAYMENT  OF  CLAIMS  AGAINST  THE 
STATE  FOR  SUPPLIES  FURNISHED,  AND  FOR  SERVICES 
RENDERED  DURING  THE  YEAR  1907,  AND  1908  IN  THE 
SEVERAL  DEPARTMENTS  OF  THE  STATE  GOVERN- 
MENT FOR  WHICH  INSUFFICIENT  APPROPRIATIONS 
WERE  MADE  IN  THE  GENERAL  APPROPRIATION  BILL 
APPROVED  MARCH  14TH,  1907. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  sum  of  fifty-seven  thousand  five 
hundred  and  twenty-four  dollars  and  twenty-eight  cents 
($57,524.28)  is  hereby  appropriated  for  the  payment  of 
claims  against  the  State  out  of  any  moneys  in  the  State 
treasury  not  otherwise  appropriated  for  supplies  furnished, 
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and  for  services  rendered  during  the  years  1907  and  1908 
in  the  several  departments  of  the  State  government,  for 
which  insufficient  appropriations  were  made  in  the  general 
appropriation  bill  approved  March  14th,  1907,  which  claims 
have  been  approved  by  the  State  Board  of  Examiners  and 
certified  to  the  Legislature  for  payment,  said  claims  being 
named  or  numbered  and  named  and  of  the  amounts  follow- 
ing, to-wit: 

CLAIMS  CERTIFIED  TO  -THE  LEGISLATURE. 

Unpaid  claims  of  the  year  1907  and  1908  certified  to  the 
Legislature  for  settlement: 

Steunenberg  Case. 

Claim 
No.  Name.  Amount. 

7869  Henry  K.    Knight $  1,000.00 

7870  C.  H.  Kotts 250.00 

8582  Boise  Valley  Railway  Co 24.00 

8583  E.  W.  Beemer 75.00 

8584  E.  W.  Beemer 75.00 

8585  Bartlett  Sinclair 250.00 

8586  John  R.  Wilson 55.00 

8587  W.  H.  Jones 55.00 

8588  James  H.  Hawley 433.15 

8589  James  H.  Hawley 2,500.00 

8590  James  H.  Hawley 1,000.00 

8640  Pinkerton's  National  Detective  Agency . .  20.88 

9145  W.  E.  Borah 100.00 

9146  Pinkerton's  National  Detective  Agency.  .        506.16 
9222     C.  H.  Libby 365.85 

9577  James  E.  Gyde 200.00 

9576     Henry  P.  Knight 98.15 

9578  E.  W.  Beemer 175.00 

10422  Pinkerton's  National  Detective  Agency. .  1,900.01 

10749  Pinkerton's  National  Detective  Agency. .  271.50 

10855  Pinkerton's  National  Detective  Agency.  .  12.87 

16237  James  E.  Gyde -. 40.45 

17828  James  H.  Hawley 1,311.60 

12843  Charles  P.  McCarty 75.00 

19392  George  E.  Scott 300.00 


$11,094.62 


DISTRICT  COURTS. 

Salary  of  Stenographers. 

9050  Sumner  C.  Brown $625.00 

9051  Daniel  Hamer 625.00 
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9309  W.  S.  Phelps .     206.55 

9573  M.  D.  Barstow 625.00 

9575  A.  C.  Libby 625.00 

11681  G.  D.  Hodge 625.00 

11682  Daniel  Hamer 625.00 

11685  M.  D.  Barstow 625.00 

11684  Sumner  C.  Brown 625.00 

11685  W.  S.  Phelps 625.00 

11886  Gilbert  M.  Shelby 625.00 

11987  A.  C.  Libby 625.00 

12417  Carlton  Fox 10.00 

14075  A.  C.  Libby 625.00 

14076  G.  D.  Hodge 625.00 

14077  W.  S.  Phelps 625.00 

14078  Daniel  Hamer 625.00 

14079  Sumner  C.  Brown 625.00 

14080  Gilbert  M.  Shelby 625.00 

14081  M.  D.  Barstow 625.00 

16503  Sumner  C.  Brown 625.00 

16504  M.  D.  Barstow 625.00 

16505  W.  S.  Phelps 625.00 

16506  G.  D.  Hodge 625.00 

16507  Gilbert  M.  Shelby 625.00 

16508  Daniel  Hamer 625.00 

17158  A.  C.  Libby 625.00 

17159  W.  S.  Phelps 625.00 

19160  M.  D.  Barstow 625.00 

19161  A.  C.  Libby 625.00 

19162  G.  D.  Hodge 625.00 

19163  W.  R.  Chapman 275.00 

19164  Sumner  C.  Brown 625.00 

19165  Daniel  Hamer 625.00 

19166  Gilbert  M.  Shelby 625.00 

$20,491.55 

Traveling  Expenses  of  Stenographers. 

14343  A.  C.  Libby $  41.35 

14344  Sumner  C.  Brown 164.55 

14345  M.  D.  Barstow 133.60 

15454  A.  C.  Libby 17.40 

15455  Gilbert  M.  Shelby 48.15 

15970  William  H.  Barnum 32.32 

17169  Sumner  C.  Brown 102.35 

18368  Daniel  Hamer 18.55 

18692  G.  D.  Hodge 174.10 

18693  Daniel  Hamer 24.55 

18694  W.  S.  Phelps 22.25 
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18695  A.  C.  Libby 54.65 

19172  G.  D.  Hodge 66.85 

19173  A.  C.  Libby 67.70 

19174  W.  R.  Chapman 57.35 

19175  Gilbert  M.  Shelby 92.70 

355  M.  D.  Barstow 137.88 


$1,256.30 

Adjutant  General. 

14467     Schreiber  and  Sidenf aden $      145.00 

14766  William  Grose 3.50 

14767  The  Boston  Lunch 4.10 


$      152.60 

Industrial  Training  School. 

12651  The  Tribune  Company $        60.00 

13926  Statesman  Printing  Co 184.95 

457  J.  T.  Humphries 125.00 

458  Bertha  E.  Humphries 45.00 

459  George  F.  Keef er 60.00 

460  H.  D.  Shaff 50.00 

461  A.   H.  Bates 65.00 

462  H.   E.   Kinzer 45.00 

463  Jennie  Keefer  40.00 

464  Minnie  M.  Shaff 40.00 

465  Mrs.  H.  C.  Kinzer 35.00 

466  Ida  M.  Reaidon 40.00 

467  Frank  Reardon 45.00 

468  Annie  E.  Woods 35.00 

469  D.  Peckenbaugh   40.00 

470  F.  E.  Fitzgerald 35.00 

471  Frank  Mingers 50.00 

472  E.  F.  Lundgren 50.00 

473  Annie  Lundgren 35.00 

474  J.  J.  Hanegan 35.00 

475  John  S.  Owen 25.00 

476  Cora  E.  Rice 15.00 

477  Harry  Oles 15.00 

478  Rocky  Mountain  Bell  Telephone  Co 8.95 

479  O.  O.  Skalet 1,280.67 

480  Illinois  Leather  Company 8.19 

481  Carl  Fisher 13.89 

482  O.  O.  Skalet 332.18 

483  James  Clarke  Leather  Co 399.58 

484  Miller  Brothers 839.58 

485  St.  Anthony  Building  and  Mfg.  Co 18.60 

486  O.  O.  Skalet 1,011.33 
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487  Jamison  Hdw.  Company 29.35 

488  Snake  River  Lumber  Co 42.80 

489  J.  T.  Humphries 114.12 

490  J.  M.  Bennett 21.10 

491  W.  E.  Wheeler 35.10 

607     Mrs.  F.  A.  Pyke 26.35 

683     The  Tribune  Publishing  Co 87.00 

809  J.  T.  Humphries 125.00 

810  Bertha  Humphries 45.00 

811  George  T.  Keefer 60.00 

812  H.  D.  Shaff 50.00 

813  A.  N.   Bates 65.00 

814  H.  G.  Kinzer 45.00 

815  James  Keefer   40.00 

816  Minnie  M.   Shaff 40.00 

817  Mrs.  H.  G.  Kinzer 35.00 

818  Annie  E.  Woods 35.00 

819  Frank  Reardon 45.00 

820  Ida  M.  Reardon 40.00 

821  D.  Peckenbaugh   40.00 

822  '  F.  E.  Fitzgerald 35.00 

823  Frank  Mingers 50.00 

824  E.  F.  Lundgren 50.00 

825  Annie  Lundgren  35.00 

826  J.  J.  Hanegan 35.00 

827  John  S.  Owens 25.00 

828  Cora  E.  Rice 15.00 

829  Harry  Oles 12.10 

830  Loien  Harris 2.90 

831  Consolidated  Wagon  and  Machine  Co. .  . .  11.57 

832  Curran,  the  Druggist 56.40 

833  E.  F.  Walter 21.00 

834  Miller  Brothers 125.41 

835  O.  O.  Skalet 613.66 

836  J.  E.   Fogg 205.32 

837  J.  S.  Miller 10.43 

838  Crane  Company   20.25 

839  Snake  River  Lumber  Co 85.12 

840  Chase  Furniture  Co 183.75 

841  F.  A.  Frakes 150.00 

842  Fremont  Ind.  Tel.  Co 11.25 

843  The  Teton  Peak  Chronicle 13.25 

844  Rocky  Mountain  Bell  Tel.  Company 5.95 

845  F.  C.  Milliron 42.50 

846  F.  C.  Bowman 125.00 

847  Mrs.  Jessie  Woodin 13.35 

$8,057.95 
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Albion  Normal  School. 


4491     The  Carlson-Lusk  Hdw.  Co $525.00 


Idaho  State  University. 

Spokane  &  Eastern  Trust  Company 
Spokane  &  Eastern  Trust  Company 
Spokane  &  Eastern  Trust  Company 
Spokane  &  Eastern  Trust  Company 
Spokane  &  Eastern  Trust  Company 

John  Ostrand   

Taylor  &  Lander 


$ 


752.00 
376.00 
940.00 
3,473.65 
188.00 
752.00 
940.00 


$7,421.65 

Printing  Constitutional  Amendments. 

Idaho  Press  Publishing  Company $  50.00 

The  Idaho  Post 104.10 

Weiser  Signal  120.75 

William  W.  Culver 119.00 

Dillingham  Brothers    105.00 

The  Idaho  Record 105.00 

The   Lemhi   Record 144.20 

The  Rathdrum  Tribune 94.50 

The  Owyhee  Nugget 94.99 

Wood  River  Times 185.50 

Capital  News  Publishing  Co 40.00 

Capital  News  Publishing  Co 115.20 

The  Idaho  Enterprise 80.15 

The  Idaho  Enterprise 28.35 

S.  D.  Taylor 91.00 

Tribune  Printing  &  Pub.  Company 187.00 

C.  A.  Foresman 175.00 


$1,839.75 

State  Board  of  Equalization. 

George  E.  Keyes $  26.50 

Emma  Nobelsieck 20.00 

Luther  R.  Dukes 17.00 

Leon  Fuld   18.75 

E.  A.  Carpenter 20.00 

Bannock  Abstract  Dep.  &  Trust  Company  15.65 

Carlton  Fox 35.00 

Oneida  County  Abstract  Co 18.75 

W.  C.  Smith 25.00 

R.  H.  Roys 15.00 
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16332  Shoshone  Journal '  15.00 

16333  Nez  Perce  County  Abstract  Company.  ...  25.00 


$251.65 

State  Engineer. 
18944     James  Stephenson,  Jr., $208.33 

State  Treasurer. 
437     Rexburg  Standard  Publishing  Company.        254.00 

Presidential  Electors. 

435  Addison  A.  Crane 170.80 

436  John  Lamb   31.00 


$201.80 

State  Mine  Inspector. 

19347     Statesman  Printing  Co $  65.00 

439'    Robert  N.  Bell 7.00 


$  72.00 

Bank  Commissioner. 

19248  W.  G.  Cruse $120.00 

19249  W.  G.  Cruse 128.20 

19250  W.  S.  Chaney 76.50 

438     Western  Union  Tel.  Co 1.98 

885     Statesman  Printing  Co 139.50 


$466.18 

Grain  Commission. 

5272  C.  E.  Wood $  40.55 

5273  E.  D.  Sweet 47.55 

5274  J.  S.  Goodnight 50.65 

19158  Charles  Power    9.00 


$147.75 

Water  Commission. 

13092  W.   Vanlvers    $        52.05 

13093  Lisle  &  Barber 3.50 

15423  Twin  Falls  News  Pub.  Co 15.00 

15424  Shoshone  Journal 3.50 

16972     Frank  Riblet 63.92 

$137.97 
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6811*    Ada  County $  25.00 

The  Board  of  Health. 

608  George  E.  Hyde $184.35 

609  W.  D.  Springer 150.00 

882     James  H.  Wallis 235.39 


$569.74 

Land  Department. 

2321  H.  Veal    $  40.50 

2322  Ben  Patrick 36.00 

2323  R.  H.  Sayler 18.00 

2324  J.  L.  Fowler 168.00 

2329  James  Sterling 45.25 

2330  Mrs.  Charles  Dent 80.00 

2331  Charlie  Brown 7.50 

2332  Lincoln  Hardware  &  Implement  Co 13.35 

2333  Earl  Crocker 30.00 

2334  W.  G.  Dygert 1.95 

2335  Frank  Crocker   24.00 

2336  A.  Alexander 42.00 

2337  G.  A.  Cook 30.00 

2338  Fred  S.  Beckwith 130.80 

3220     John  M.  Taylor 55.00 


$722.35 

Capital  Building. 

Expenses  and  rents  for  various  officers  caused  by  the 
burning  of  the  annex : 

19371     Harbert,  Perkins  Co $250.00 

19387  George  Hoskins 10.00 

19388  G.  H.  Harvey 15.00 

19389  W.  A.  Drake 40.00 

492     Russel  Ewing   100.00 

850  The  Overland  Co.,  Ltd 78.00 

851  James  A.  Pinney 25.00 

852  The  Overland  Co.,  Ltd 22.00 

853  G.  H.  Harvey 15.00 

854  John  B.  Broadbent 36.00 

855  Ada  Lodge  No.  3, 1.  O.  O.  F 25.00 

856  G.  D.  Smith 25.00 

857  G.  D.  Smith 65.00 

858  Rocky  Mountain  Bell  Telephone  Co 94.70 

859  Idaho  Electrical  Supply  Co 2.75 

860  White  Line  Transfer  Co 69.95 
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861  H.  D.  Pope 6.70 

862  Peasley  Transfer  Co 6.50 

863  Peasley  Transfer  Co 1.00 

864  Peasley  Transfer  Co 1.00 

865  Peaslev  Transfer  Co 1.00 

866  Rocky  Mountain  Bell  Tel.  Co 77.00 

867  Idaho  Oregon  Light  and  Power  Co 57.90 

868  Idaho  Oregon  Light  and  Power  Co 12.£5 

869  Idaho  Oregon  Light  and  Power  Co 117.25 

870  Idaho  Oregon  Light  and  Power  Co 7.15 

871  Boise  City 152.60 

872  James  Baxter  Foundry  &  Machinery  Co. .  5.00 

873  V.  F.  Carlson 7.50 

874  J.  W.  Cahalan 8.25 

875  Peasley  Transfer  Co 1.00 

876  Boise  Sash  &  Door  Factory 5.25 

877  The  Falk  Mercantile  Co 10.90 

878  Capital  Water  Co 5.00 

879  Neil  Feed  and  Fuel  Co 221.25 

880  Boise  Cold  Storage  Co 46.50 

881  Idaho  Oregon  Light  &  Power  Co 164.70 

883  Brigger  &  Hetherington 10.00 

884  Harbert,  Perkins  Co 250.00 

1710  Independent  Long  Distance  Telephone  Co.  105.50 

1711  John  B.  Broadbent 33.00 

1712  G.  M.  Harvey 50.00 

1713  Boise  City  National  Bank 260.09 

1714  George  Hoskins 10.00 


$2,508.09 

Uniforms  for  Militia. 

4689     Joseoh  Keeffe   $  50.00 

3232  J.  W.  Gailev 50.00 

3233  A.  W.  Holden 30.00 

3234  D.  V.  Archbold 30.00 

3235  L.  V.  Patch 50.00 

3236  William  Wells   50.00 

3237  J.  B.  Burns 50.00 

3238  James  K.  Bell 30.00 

3239  Woodsen  JefFerys  30.00 

3240  W.  F.  Breckon 30.00 

2842  Robert  Lansdon    50.00 

2843  A.  T.  Ryan 30.00 

3940  David  Vickers 50.00 

3941  Harrv  T.  Lewis 30.00 

3945     Claude  Duval 50.00 

3945     Lafayette  Lansdon  30.00 
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7976  B.  L.  Steeves ' 50.00 

1715  L.  M.  Earl,  Jr 50.00 

1716  L.  V.  Patch 50.00 

1717  Joseph  Keeffe  50.00 

1719  Claude  Duval 50.00 

1720  Robert  Lansdon   50.00 

1721  E.  M.  Hoover 50.00 

1722  Cecil  H.  Hopf 30.00 

1723  W.  H.  Eidelblute 50.00 

1724  Ralph  Edwards 50.00 


$1,120.00 

RECAPITULATION. 

Steunenberg  Case $11,094.62 

District  Courts,  Salary  of  Stenographers 20,491.55 

District  Courts,  Traveling  Expenses  of  Stenog- 
raphers    1,256.30 

Adjutant  General 152.60 

Idaho  Industrial  Training  School 8,057.95 

Albion  Normal  School 525.00 

Idaho  State  University 7,421.65 

Printing  Constitutional  Amendments 1,839.75 

State  Board  of  Equalization 251.65 

State  Engineer  208.33 

State  Treasurer 254.00 

Presidential  Electors 201.80 

State  Mine  Inspector 72.00 

Bank  Commissioner 466.18 

Grain  Commissioner 147.75 

Water  Commission 137.97 

Ada  County 25.00 

Board  of  Health 569.74 

Land  Department 722.35 

Capital  Building 2,509.09 

Uniforms  for  Militia 1,120.00 


$57,524.28 


Sec.  2.  The  State  Auditor  is  hereby  authorized  and  re- 
quired and  it  is  hereby  made  his  duty,  upon  presentation  of 
proper  vouchers  required  by  law,  to  draw  his  warrants  in 
favor  of  the  person  or  persons  named  in  Section  1,  the 
number  or  name  of  which  is  hereinbefore  stated,  for  the 
amount  set  opposite  said  number  and  name. 

Sec.  3.  Whereas,  an  emergency  exists  therefor,  this  Act 
will  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 

Approved  March  8,  1909. 
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SENATE    BILL    NO.    55. 

AN  ACT 

AMENDING  SECTIONS  807  AND  810,  OF  THE  REVISED 
CODES  OF  IDAHO,  RELATIVE  TO  INDUSTRIAL  TRAIN- 
ING SCHOOL;  PROCEEDINGS  OF  BOARD;  AND  MEET- 
INGS OF  BOARD. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  807  of  the  Revised  Code  of 
Idaho  be  amended  to  read  as  follows : 

Section  807.  The  said  Board  of  Trustees  shall  conduct 
its  proceedings  in  such  a  manner  as  will  best  conduce  to  the 
proper  dispatch  of  business.  Three  members  of  the  Board 
of  Trustees  shall  constitute  a  quorum  for  the  transaction 
of  business,  but  a  smaller  number  may  adjourn  from  time 
to  time.  No  member  of  said  Board  of  Trustees  shall  par- 
ticipate in  any  proceedings  in  which  he  has  a  personal  or 
pecuniary  interest.  Every  vote  and  official  act  of  said  Board 
of  Trustees  shall  be  entered  on  record. 

Said  Board  of  Trustees  shall  have  an  official  seal,  which 
shall  be  judicially  noticed.  Said  Board  of  Trustees  may  sue 
and  be  sued,  and  may  take,  in  the  name  of  the  State,  and 
hold  in  trust  for  the  school,  any  and  all  money,  real  estate 
or  personal  property  that  may  be  bequeated  to  said  school. 

Approved  March  11,  1909. 


HOUSE  BILL  NO.  135. 

AN  ACT 

TO  PROVIDE  FOR  THE  SALE  AND  CONVEYANCE  BY  THE 
STATE  BOARD  OF  LAND  COMMISSIONERS  OF  THE 
STATE  OF  IDAHO,  OF  A  TRIANGULAR  TRACT  OF 
LAND,  SITUATED  WITHIN  THE  TOWNSITE  OF  THE 
VILLAGE  OF  BLACKFOOT,  IDAHO,  APPROXIMATING 
ONE-QUARTER  OF  AN  ACRE,  NOW  BEING  THE  PROP- 
ERTY OF  THE  STATE  OF  IDAHO,  AND  PROVIDING  FOR 
THE  APPLICATION    OF    THE    PROCEEDS  THEREFROM. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  The  State  Board  of  Land  Commissioners  of 
the  State  of  Idaho  is  hereby  authorized  and  empowered  to 
provide  for  the  sale  and  conveyance,  without  appraisement, 
of  the  following  described  tract  of  land,  to-wit : 

Situated  in  Blackfoot,  in  the  County  of  Bingham,  State 
of  Idaho,  and,  commencing  at  the  southeast  corner  of  the 
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northeast  quarter  of  Section  Three  (3),  in  Township  Three 
(3) ,  South  of  Range  Thirty-five  (35) ,  East  of  the  Boise  Me- 
ridian; thence  due  south  one  hundred  sixty-two  (162)  feet; 
thence  north  thirty-eight  (38)  degrees,  seventeen  (17)  min- 
utes east,  two  hundred  six  (206)  feet;  thence  due  west  one 
hundred  twenty-live  (125)  feet  to  the  place  of  beginning, 
comprising,  approximately,  one-fourth  (%)  of  an  acre,  in 
the  same  manner  as  provided  by  law  for  the  sale  and  con- 
veyance of  State  lands,  the  said  tract  of  land  to  be  adver- 
tised for  sale  and  offered  for  sale  and  to  be  sold  to  the  high- 
est bidder  therefor  in  all  respects  as  provided  by  law  for 
the  sale  and  conveyance  of  State  lands. 

Sec.  2.  The  said  State  Board  of  Land  Commissioners  of 
the  State  of  Idaho  is  hereby  authorized  and  empowered  to 
provide  for  the  conveyance  thereof  to  the  purchaser,  by  deed, 
executed  in  the  same  manner  and  as  by  law  provided  for 
the  deed  of  conveyance  of  State  lands. 

Sec.  3.  The  State  Board  of  Land  Commissioners  of  the 
State  of  Idaho  is  hereby  authorized  and  empowered  to  pro- 
vide for  the  disposal  of  the  funds  derived  from  said  sale  and 
to  apply  the  same  on  account  of  the  specific  purpose  for 
which  said  land  was  granted  and  conveyed  to  the  State  of 
Idaho. 

Approved  March  11,  1909. 


HOUSE  BILL  NO.  149. 

AN    ACT 

TO  AMEND  SECTION  153,  POLITICAL  CODE,  REVISED 
CODES  OF  IDAHO,  INCREASING  THE  SALARY  OF  THE 
STATE  ENGINEER  AND  PRESCRIBING  AN  AMOUNT  TO 
BE  ALLOWED    FOR    EXPENSES. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  153,  Political  Code,  Revised 
Codes  of  Idaho,  be  amended  to  read  as  follows : 

Section  153.  Said  State  Engineer  shall  receive  a  salary 
of  three  thousand  six  hundred  dollars  ($3600.00)  per  year, 
payable  monthly  by  the  State  Treasurer  upon  warrants 
drawn  by  the  State  Auditor,  together  with  his  actual  ex- 
penses, as  shown  by  an  itemized  bill,  necessarily  incurred 
when  called  away  from  the  State  Capital  in  the  discharge 
of  his  duties  in  a  sum  not  to  exceed  one  thousand  dollars 
($1,000.00)  per  annum. 

Approved  March  11,  1909. 
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HOUSE  BILL  NO.  84. 

AN  ACT 

AUTHORIZING  THE  STATE  BOARD  OF  LAND  COMMIS- 
SIONERS TO  MAKE  LEASES  AND  CONTRACTS  FOR 
THE  PURPOSE  OF  PRESERVING  AND  IMPROVING  THE 
MINERAL  SPRINGS  AND  MINERAL  WATERS  SITU- 
ATED   UPON     STATE    LANDS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  The  State  Board  of  Land  Commissioners 
shall  have  full  power  and  authority  to  make  leases  of  the 
lands  of  the  State  of  Idaho,  containing  mineral  springs  or 
mineral  waters  for  such  periods  as  they  may  deem  advisa- 
ble, not  exceeding  fifty  (50)  years  for  the  purpose  of  pre- 
serving and  improving  such  mineral  springs  or  waters  sit- 
uated upon  State  lands,  and  for  the  purpose  of  establishing 
sanitariums  thereon. 

Sec.  2.  No  contract  or  leases  as  provided  in  this  Act 
shall  be  made  in  any  form  which  would  exclude  the  free  use 
by  the  general  public  of  any  such  mineral  springs  or  min- 
eral waters  for  the  purposes  of  bathing  or  drinking. 

Sec.  3.  Whereas,  an  emergency  exists  therefor,  this  Act 
shall  be  in  effect  from  and  after  its  passage  and  approval 
by  the  Governor. 

Approved  March  11,  1909. 


HOUSE  BILL  NO.  289. 

AN  ACT 

TO   REPEAL    SECTION    632    OF    THE    REVISED     CODES   OF 
IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.     That  Section  632  of  the  Political  Code,  Re- 
vised Codes  of  Idaho,  be  and  the  same  is  hereby  repealed. 
Approved  March  6,  1909. 


HOUSE  BILL  NO.  20. 

AN   ACT 

APPROPRIATING  MONEY  TO  PAY  THE  EXPENSES  AND 
MAINTAINING  AN  EXHIBIT  OF  THE  PRODUCTS  OF 
THE   STATE    OF    IDAHO    AT    THE    ALASKA-YUKON   EX- 
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POSITION  TO  BE  HELD  IN  THE  CITY  OF  SEATTLE  IN 
THE  YEAR  1909,  AND  TO  PROVIDE  FOR  COMMISSION- 
ERS THEREOF  AND  TO  AUTHORIZE  THE  BOARD  OF 
COUNTY  COMMISSIONERS  OF  ANY  COUNTY  IN  THIS 
STATE  TO  APPROPRIATE  MONEY  OUT  OF  THE 
COUNTY  TREASURY  OF  SUCH  COUNTY  FOR  THE 
PURPOSE  OF  ASSISTING  IN  SUCH  EXIJIBIT  FROM  THE 
STATE  OF  IDAHO,  OR  FOR  ANY  PURPOSE  OF  PRE- 
PARING AND  COLLECTING. AN  EXHIBIT  AT  SUCH  EX- 
POSITION  FROM    SUCH   COUNTY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  for  the  purpose  of  exhibiting  the 
products  and  resources  of  the  State  of  Idaho,  at  the  Alaska- 
Yukon  Exposition  to  be  held  in  Seattle,  Washington,  in 
1909,  a  commission  is  hereby  constituted  to  be  designated 
"The  Idaho  Alaska  Exposition  Commission"  to  consist  of 
three  members,  no  more  than  two  of  which  shall  be  mem- 
bers of  the  same  political  party. 

Sec  2.  The  members  of  said  Commission  shall  be  ap- 
pointed by  the  Governor  within  sixty  (60)  days  after  the 
taking  effect  of  this  Act,  and  shall  meet  at  such  times  as 
the  Governor  may  appoint,  and  organize  by  the  election  of 
the  president,  vice  president,  and  secretary,  who  may  or 
may  not  be  one  of  their  number.  A  majority  of  the  mem- 
bers of  said  Commission  shall  constitute  a  quorum  to  trans- 
act business  and  said  Commission  shall  have  power  to  make 
rules  and  regulations  for  its  own  government  for  the 
government  of  appointees,  employes  and  agents  of  said  Com- 
mission. The  Governor  shall  be  ex-officio  member  of  said 
Commission.  Any  member  of  the  Commission  may  be  re- 
moved at  any  time  by  the  Governor  and  any  vacancy  which 
may  occur  shall  be  filled  by  an  appointment  of  the  Governor. 

Sec  3.  Said  Commissioners  shall  receive  no  compensa- 
tion for  their  services,  but  they  shall  each  be  allowed  their 
actual  traveling  expenses  when  attending  to  their  duties  as 
such  Commissioners,  to  be  paid  out  of  the  appropriation 
hereinafter  provided. 

Sec  4.  The  said  Commission  is  authorized  and  directed 
to  appoint  such  agents  and  employes  as  may  be  necessary 
to  carry  out  the  objects  of  this  Act,  and  to  fix  the  compen- 
sation of  such  agents  and  employes,  which  compensation 
shall  be  paid  monthly  out  of  the  appropriation  hereinafter 
made. 

Sec  5.  The  said  Commission  shall  have  charge  of  the 
solicitation,  collection,  transportation,  arrangement  and  ex- 
hibition of  the  objects  sent  under  the  authority  of  the  State 
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to  the  said  exposition,  and  all  such  objects  sent  by  the  vari- 
ous counties  or  by  individual  citizens  of  the  State  or  of  any 
association,  as  may  be  by  them  or  it  placed  in  the  charge  of 
said  Commission ;  and  shall  have  charge  of  the  interests  of 
the  State  of  Idaho  and  its  citizens  in  the  preparation  and  ex- 
hibition at  said  exposition,  of  the  natural  and  industrial 
products  of  the  State,  and  of  objects  illustrating  its  history, 
progress,  moral  and  material  welfare,  and  in  relation  to  its 
future  development,  and  to  all  other  matters  relating  to  the 
participation  of  this  State  at  the  said  Exposition ;  and  shall  . 
communicate  with  the  officers  of,  and  obtain  and  disseminate 
to  the  State  all  necessary  information  regarding  said  Expo- 
sition. The  said  Commission  shall  make  a  report  of  its  pro- 
ceedings and  the  expenditures  from  time  to  time  to  the  Gov- 
ernor and  shall  meet  upon  his  written  request. 

Sec.  6.  To  carry  out  the  provisions  of  this  Act  the  sum 
of  Thirty  Thousand  Dollars  ($30,000.00)  or  so  much  there- 
of as  is  necessary,  is  hereby  appropriated  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated. 

Sec.  7.  Certificates  of  indebtedness  signed  by  the  Pres- 
ident and  Secretary  of  said  Commission,  with  itemized 
vouchers  attached  shall  be  presented  to  the  State  Board  of 
Examiners  and  when  approved  the  State  Auditor  shall  issue 
warrants  in  payment  of  the  sum  on  the  fund  hereinbefore 
provided ;  but  such  warrants  shall  not  in  the  aggregate  ex- 
ceed the  amount  hereinbefore  appropriated. 

Sec.  8.  For  the  purpose  of  assisting  the  State  of  Idaho 
in  carrying  out  the  objects  and  purposes  of  this  Act,  the 
Board  of  County  Commissioners  of  any  county  of  this  State 
is  hereby  authorized  and  empowered  in  its  discretion  to  ap- 
propriate out  of  the  county  treasury  of  such  county  a  sum 
not  exceeding  in  amount  one-half  (i/£)  of  one  mill  on  every 
dollar  of  taxable  property  in  said  county,  as  shown  by  the 
assessment  roll  of  said  county  for  the  preceding  year,  such 
sum  to  be  used  in  the  discretion  of  the  Board  of  County 
Commissioners  of  such  countv  in  either  of  the  following 
wavs:  the  same  may  be  paid  to  the  Commission  by  this 
Act  provided  for,  to  be  used  by  said  Commission  in  addi- 
tion to  the  appropriation  by  this  Act  made;  or,  the  Board 
of  County  Commissioners  may  use  such  sum  for  the  pur- 
pose of  preparing,  collecting  and  shipping  an  exhibit  from 
such  county,  in  which  case  such  Board  is  hereby  authorized 
to  appoint  a  suitable  person  or  persons  to  prepare,  collect 
and  ship  such  exhibit,  such  person  or  persons  to  serve  with- 
out compensation,  but  to  be  allowed  their  actual  expenses 
not  exceeding  the  amount  appropriated.  Provided,  how- 
ever, That  when  any  county  shall  have  so  prepared  and  col- 
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lected  an  exhibit  from  such  county,  such  exhibit  shall  be 
turned  over  to  and  be  placed  subject  to  the  disposition  of 
the  Commission  by  this  Act  constituted. 

Sec.  9.  At  the  close  of  the  exposition  the  Commission 
hereby  constituted  shall  sell  and  dispose  of  the  exhibits  and 
other  property  of  the  State  and  those  that  may  have  been 
collected  and  exhibited  by  any  county  as  in  preceding  sec- 
tion provided,  to  the  best  advantage  and  with  the  pro- 
ceeds pay  the  expense  of  returning  the  private  exhibits 
to  the  several  owners  thereof.  And  in  sending  to  and  plac- 
ing in  the  Idaho  University,  the  Normal  Schools,  and  the 
Academy  of  Idaho,  such  of  the  exhibits  as  in  the  judgment 
of  the  Commission  shall  be  worthy  of  preservation  therein. 

All  other  exhibits  furnished  by  others  than  the  State  of 
Idaho,  and  except  those  furnished  by  any  county,  shall  be 
transported  to  and  returned  from  said  exposition  without 
expense  to  the  owners  thereof,  and  it  is  hereby  made  the 
duty  of  said  Commission  to  cause  each  and  every  one  of 
such  private  exhibits  to  be  returned  to  their  owners  imme- 
diately at  the  close  of  said  exposition.  Provided,  That  any 
county  having  availed  itself  of  the  provisions  of  the  pre- 
ceding section  and  having  collected  and  delivered  to  the 
Commission  an  exhibit  from  such  county,  may  reclaim  such 
exhibit  at  the  close  of  such  exposition,  in  which  case  the 
Commission  shall  place  such  exhibit  at  the  disposal  of  such 
county  on  the  grounds  where  exhibited  in  the  city  of  Seattle, 
to  be  disposed  of  by  such  county  at  its  own  cost  and  expense. 

Sec.  10.  Any  balance  which  may  remain  of  the  appro- 
priation herein  made  or  of  the  proceeds  of  the  sale  of  ex- 
hibits as  provided  for  in  the  preceding  section  shall  be  paid 
into  the  general  fund  in  the  State  Treasury. 

Sec.  11.  Whereas  an  emergency  exists  for  the  imme- 
diate taking  effect  of  this  Act,  the  same  shall  therefore  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  11,  1909. 


HOUSE  BILL  NO.  163. 

AN  ACT 

AMENDING  SECTION  1583,  OF  THE  REVISED  CODES  OF 
IDAHO  BY  ADDING  THERETO  SECTION  1583A,  AND 
INSERTING  SECTION  1583A  BETWEEN  SECTIONS  1583 
AND   1584. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 
That  Section  1583,  of  the  Revised  Codes  of  Idaho,  be 
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amended  by  adding  thereto  Section  1583a,  and  inserting 
Section  1583a  between  Sections  1583  and  1584. 

Section  1583a.  In  all  contracts  for  the  sale  of  lands, 
hereafter  made,  the  irrigation  of  which  depends  upon  the 
construction  of  irrigation  works  under  the  provisions  of 
the  Reclamation  Act  of  June  17,  1902,  it  shall  be  provided 
that  the  purchaser  shall  apply  for  a  water  right  from  the 
Government  works,  and  subscribe  such  lands  in  the  Water 
Users  Association  of  the  project  in  which  they  are  located, 
within  one  (1)  year  after  said  contract  of  purchase  is  made, 
cr  in  case  there  should  be  no  association,  at  the  time  of  the 
sale  of  the  State  lands,  to  which  such  subscription  can  be 
made,  it  shall  be  provided  in  said  contract,  that  such  appli- 
cation and  subscription  shall  be  made  within  one  (1)  year 
after  .such  association  is  formed,  and  upon  failure  of  the 
purchaser  or  purchasers  to  comply  with  the  provisions  of 
this  section,  the  lands  so  purchased  shall  revert  to  the  State 
together  with  the  payment  or  payments  made  thereon,  as 
fully  and  completely  as  if  no  sale  had  ever  been  made. 

Approved  March  11,  1909. 


HOUSE  BILL  NO.  311. 

AN  ACT 

LEVYING  AN  AD  VALOREM  TAX  FOR  EACH  OF  THE  FIS- 
CAL YEARS  1909  AND  1910,  TO  PROVIDE  REVENUES 
TO  PAY  THE  GENERAL  CURRENT  EXPENDITURES  OF 
THE  STATE  OF  IDAHO  DURING  THE  PERIOD  BE- 
GINNING ON  THE  FIRST  MONDAY  IN  JANUARY,  1909, 
AND  ENDING  ON  THE  FIRST  MONDAY  IN  JANUARY, 
1911,  AND  OTHER  GENERAL  EXPENDITURES  FOR  STATE 
PURPOSES. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  there  is  hereby  levied  an  annual  ad 
valorem  tax  of  six  hundred  thousand  dollars  ($600,000.00) 
for  each  of  the  fiscal  years  1909  and  1910  upon  all  property 
in  the  State  of  Idaho  not  legally  exempt  from  taxation  for 
the  purpose  of  providing  revenues  to  pay  the  necessary  gen- 
eral expenditures  of  the  State  during  the  period  beginning 
on  the  first  Monday  in  January,  1909,  and  ending  on  the 
first  Monday  in  January,  1911,  and  other  general  expendi- 
tures of  the  State. 

Sec  2.  An  emergency  existing  therefor,  this  Act  shall 
be  in  force  and  effect  from  and  after  its  passage  and  ap- 
proval. 

Approved  March  11,  1909. 


72  IDAHO    SESSION    LAWS 

HOUSE    BILL    NO.    259. 

AN  ACT 

TO  PROVIDE  FOR  THE  PAYMENT  OF  A  GRAZING  LICENSE 
FEE  ON  SHEEP  ENTERING  THE  STATE  OF  IDAHO 
FROM  OTHER  STATES  AND  TERRITORIES,  AND  PRO- 
VIDING  A   PENALTY    FOR  THE  VIOLATION  THEREOF. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Any  person,  company  or  corporation  at- 
tempting to  bring,  or  causing  to  be  brought,  from  any  other 
State  or  Territory  any  sheep  into  the  State  of  Idaho  in  any 
manner,  except  by  shipping,  the  same  through  the  State  by 
railroad  train,  shall,  before  crossing  the  State  line,  notify 
the  State  Live  Stock  Inspector  of  the  district  to  be  entered 
or  the  State  Veterinary  Surgeon,  of  such  proposed  action, 
which  notice  shall  set  forth  the  number  of  sheep,  the  brand 
thereon,  the  locality  from  which  such  sheep  came  and 
through  which  they  have  been  driven,  and  accompanying 
such  notice  with  a  grazing  fee  equal  to  the  sum  of  five 
cents  (5c)  per  head  for  the  total  number  of  sheep  embraced 
within  said  notice.  All  fees  so  collected  shall  be  placed  in 
the  State  Treasury  to  the  credit  of  the  State  Live  Stock 
Sanitary  Fund. 

Sec.  2.  Any  person,  company  or  corporation  violating 
the  provisions  of  this  Act  shall,  upon  conviction  thereof,  be 
fined  in  a  sum  not  less  than  one  hundred  ($100)  nor  more 
than  fifteen  hundred  dollars  ($1,500.00)  together  with  the 
costs  of  prosecution. 

Sec.  3.  Whereas,  an  emergency  exists  therefor,  this 
Act  shall  be  in  force  from  and  after  its  passage  and  ap- 
proval by  the  Governor. 

Approved  March  11,  1909. 


HOUSE  BILL  NO.  96. 

AN  ACT 

TO  AMEND  SECTION  2113  OF  THE  REVISED  CODES  OF 
IDAHO,  PROVIDING  FOR  THE  APPOINTMENT  OF 
SPECIAL    CONSTABLE. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  2113  of  the  Eevised  Codes  of 
Idaho,  be  and  the  same  is  hereby  amended  to  read  as  fol- 
lows : 

Section  2113.  When  a  legally  qualified  constable  does 
not  reside  in  any  precinct,  is  absent  therefrom,  or  is  oth- 
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erwise  incapacitated  or  prevented  from  performing  the 
duties  of  his  office,  any  Justice  of  the  Peace  residing  in  said 
precinct  is  hereby  authorized  and  empowered  to  appoint  and 
deputize  any  person  therein  to  act  as  special  constable,  with 
full  power  and  authority  to  perform  such  duties  of  consta- 
ble, as  said  Justice  may  specifically  order  or  designate :  Pro- 
vided, That  in  case  no  Justice  of  the  Peace  resides  in  such 
precinct,  then  any  Justice  of  the  Peace  in  any  other  precinct 
in  the  same  County,  may  appoint  such  constable  therein: 
Provided,  farther,  That  before  serving  any  writ  of  attach- 
ment, making  any  levy  under  a  writ  of  execution,  or  making 
any  arrest  in  a  civil  action,  such  specially  appointed  consta- 
ble shall  be  required  to  give  a  good  and  sufficient  bond  in 
form  and  amount  as  required  from  a  regularly  elected  con- 
stable, the  same  to  be  first  approved  in  writing  thereon  by 
such  Justice  of  the  Peace,  and  thereafterward  filed  with  the 
County. 

Sec.  2.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  March  11,  1909. 


SENATE  BILL  NO.  74. 

AN  ACT 

TO  PROVIDE  FOR  THE  CREATION  OF  RURAL  HIGH 
SCHOOL  DISTRICTS,  AND  FOR  THE  ESTABLISHMENT, 
CONTROL  AND  MAINTENANCE  OF  RURAL  HIGH 
SCHOOLS    THEREIN. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  when  the  heads  of  five  or  more  fami- 
lies in  each  of  two  or  more  regularly  organized  school  dis- 
tricts in  this  State,  not  having  within  their  limits  an  incor- 
porated city,  shall  petition  the  Board  of  County  Commis- 
sioners of  their  county  to  unite  them  into  a  rural  High 
School  District,  for  the  purpose  of  maintaining  a  high  school 
therein,  the  said  Board  of  County  Commissioners  shall  sub- 
mit the  question  to  a  vote  of  the  qualified  electors  of  the  dis- 
tricts so  petitioning  at  a  special  election  called  for  that  pur- 
pose, within  sixty  days  from  the  date  of  the  receipt  of  such 
petition. 

Sec  2.  The  election  provided  for  by  Section  1  of  this 
Act  shall  be  held  at  the  most  centrally  located  school  house 
in  the  several  districts  petitioning,  which  school  house  shall 
be  designated  by  the  Board  of  County  Commissioners,  and 
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notices  thereof  shall  be  posted  conspicuously  on  each  school 
house  in  said  several  districts,  and  the  election  conducted  in 
all  respects  as  provided  by  law  for  the  election  of  school 
trustees,  and  the  ballots  shall  have  printed  thereon  "For 
Rural  High  School— Yes"  and  'Tor  Rural  High  School- 
No." 

Sec.  3.  If  more  votes  are  cast  in  favor  of  such  rural  high 
school  district  than  against  it  the  Boards  of  School  Trustees 
of  the  districts  included  in  such  rural  high  school  district,  if 
there  are  but  two,  and  if  there -are  more  than  two  districts- 
so  included,  then  the  chairman  of  each  Board  of  Trustees, 
shall  within  ten  days  after  such  election  meet  and  organize 
as  the  Board  of  Trustees  of  such  rural  high  school  district, 
by  electing  one  of  their  number  president  and  electing  a 
clerk  or  secretary,  who  may  or  may  not  be  one  of  their  num- 
ber. Such  Board,  when  so  organized,  shall  at  their  first 
meeting  certify  to  the  clerk  of  the  Board  of  County  Commis- 
sioners the  results  of  the  election  so  held,  and  the  clerk  of 
the   Board  of  County   Commissioners   shall  designate  the 

said  district  as  "Rural  High  School  District  No of 

County,  Idaho",  and  so  certify  it  to  the  clerk 

or  secretary  of  the  said  rural  high  school  district,  and  also 
to  the  Board  of  County  Commissioners  at  their  next  meet- 
ing. The  Boards  of  Trustees  of  the  two  districts,  if  but 
two,  or  the  chairmen  of  the  several  Boards  of  Trustees,  if 
more  than  two,  so  uniting  to  form  such  rural  high  school 
district,  shall  constitute  the  Board  of  Trustees  of  such  rural 
high  school  district,  and  they  shall  meet  and  organize  each 
year  as  heretofore  provided,  within  ten  days  after  each 
annual  school  election.  No  further  qualifications  shall  be 
necessary. 

Sec.  4.  The  other  regular  meetings  of  the  Board  of 
Trustees  shall  be  held  on  the  Tuesday  following  the  last  Sat- 
urday in  March,  June,  September,  and  December  of  each 
year.  The  Board  may,  however,  hold  special  or  adjourned 
meetings  as  they  may  from  time  to  time  determine. 

The  Board  shall  have  power: 

(a)  To  supervise  and  visit;  the  school; 

(b)  To  admit  all  children  of  the  district  above  the 
eighth  grade,  and  to  admit  and  provide  rates  of  tuition  for 
non-resident  pupils,  if  they  so  elect; 

(c)  To  appoint  legally  qualified  teachers; 

(d)  To  fix  wages,  make  general  rules  and  regulations 
for  the  control  of  the  school,  suspend  or  expel  pupils,  fix 
the  time  of  school  which  will  not  be  more  than  ten  months 
nor  less  than  seven  months  in  any  one  year; 
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(e)  To  rent  or  to  purchase  and  hold  real  estate  for  such 
district  high  school,  build  and  furnish  school  houses,  deter- 
mine location  of  grounds  and  buildings,  which  shall  be  as 
near  the  center  of  the  district  as  practicable,  according  to 
sanitary  conditions,  and  to  receive  and  hold  bequests  and 
gifts  for  the  benefit  of  the  school,  and  to  dispose  of  property 
belonging  to  the  district,  subject  to  the  provisions  herein- 
after named; 

•  (f)  To  provide  a  course  of  study  which  shall  be  ap- 
proved by  the  State  Superintendent  of  Public  Instruction 
and  by  the  Dean  of  the  College  of  Agriculture,  and  shall  not 
consist  of  more  than  four  years'  work ;  such  course  of  study 
may  include  instruction  in  manual  training,  domestic  sci- 
ence, nature  study,  and  the  elements  of  agriculture; 

(g)  -  To  estimate  and  vote  the  amount  of  tax  necessary 
to  support  the  school  at  a  meeting  previous  to  September 
first  in  each  year,  and  report  the  same  to  the  Board  of 
County  Commissioners,  which  amount  may  include  the  cost 
of  transportation  of  students,  and  the  creation  of  a  sinking 
fund  for  the  payment  of  principal  and  interest  of  bonds 
issued,  if  any,  and  shall  be  spread  upon  the  tax  roll  the  same 
as  other  district  taxes,  and  in  their  discretion  issue  warrants 
drawing  legal  interest  for  current  expenses,  the  amount  of 
which  warrants  shall  not  exceed  fifty  per  cent  of  the  tax 
voted ; 

(h)  To  call  special  elections  or  meetings  of  the  district, 
if  necessary,  to  vote  on  the  amount  of  money  to  be  raised 
for  the  purchase  of  grounds  and  erection  and  equipment  of 
buildings,  and  for  such  other  purposes  as  may  be  necessary 
within  the  authority  of  the  provisions  of  this  Act,  or  of  the 
general  school  laws. 

Sec.  5.  The  duties  of  the  officers  of  the  Board  shall  be 
the  same  as  is  prescribed  by  law  for  similar  officers  of  other 
Boards  of  School  Trustees,  and  in  addition  thereto  the  clerk 
or  the  secretary  shall  certify  to  the  County  Superintendent, 
quarterly,  the  number  of  teachers  that  are  regularly  em- 
ployed in  said  school. 

Sec.  6.  A  majority  of  the  qualified  electors  of  such  rural 
high  school  district  may  vote  bonds  in  any  legal  amount,  the 
proceeds  to  be  spent  in  purchasing,  building  or  equipping 
such  high  school  and  grounds.  The  election  held  for  this 
purpose  shall  be  conducted  in  all  respects  as  provided  by  the 
laws  of  Idaho  for  similar  purposes:  Provided,  That  the 
bonds  so  voted  and  issued  shall  not  run  longer  than  twenty 
years,  nor  draw  a  rate  of  interest  higher  than  six  per  cent 
per  annum. 
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Sec.  7.  The  high  schools  established  under  the  provi- 
sions of  this  Act  shall  be  under  the  supervision  of  the  State 
Superintendent  of  Schools,  and  all  questions  of  management, 
support  and  control  arising  under  the  provisions  of  this  Act, 
and  not  expressly  provided  for  herein,  shall  be  subject  to 
the  provisions  of  the  general  laws  of  the  State. 

Approved  March  11,  1909. 


SENATE  BILL  NO.  98. 

AN  ACT 

TO  AMEND  SECTION  4456  OF  THE  REVISED  CODES  OF 
IDAHO,  RELATING  TO  THE  CONTENTS  OF  A  JUDGMENT 
ROLL. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  4456  of  the  Revised  Codes  of 
Idaho  be  and  the  same  is  hereby  amended  so  as  to  read  as 
follows : 

Section  4456.  Immediately  after  entering  the  judgment, 
the  clerk  must  attach  together  and  file  the  following  papers, 
which  constitute  the  judgment  roll: 

1.  In  case  the  complaint  be  not  answered  by  any  de- 
fendant, the  summons  with  the  affidavit  or  proof  of  service, 
and  the  complaint,  with  a  memorandum  endorsed  thereon 
that  the  default  of  the  defendant  in  not  answering  was  en- 
tered, and  a  copy  of  the  judgment; 

2.  In  all  other  cases,  the  pleadings,  a  copy  of  the  verdict 
of  the  jury,  or  findings  of  the  court,  or  referee,  a  copy  of 
any  order  made  on  demurrer,  or  relating  to  a  change  of 
the  parties,  and  a  copy  of  the  judgment.  If  there  are  two 
or  more  defendants  in  the  action,  and  any  one  of  them  has 
allowed  judgment  to  pass  against  him  by  default,  the  sum- 
mons, with  proof  of  its  service  upon  such  defendant,  must 
also  be  added  to  the  other  papers  mentioned  in  this  subdi- 
vision. 

3.  In  case  of  service  of  the  summons  by  publication  and 
the  jurisdiction  of  the  court  depends  upon  a  seizure  of 
property  under  writ  of  attachment,  a  copy  of  the  affidavit 
for  attachment,  undertaking  on  attachment,  or  certificate 
of  the  clerk  of  the  deposit  of  a  cash  bond,  and  writ  of  at- 
tachment and  return  thereon. 

Approved  March  11,  1909. 
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SENATE  BILL  NO.  126. 

AN  ACT 

AMENDING  SECTION  3831  OF  THE  REVISED  CODES  OF 
IDAHO  PROVIDING  FOR  THE  HOLDING  OF  THE  TERMS 
OF  THE  DISTRICT  COURT  AND  FOR  THE  DURATION 
AND  ADJOURNMENT  OF  SAID  TERMS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  3831  of  the  Revised  Codes  of 
Idaho  be  amended  to  read  as  follows : 

Section  3831.  At  least  two  terms  of  the  District  Court 
must  be  held  in  each  county  of  the  State,  each  year,  and 
each  term  must  be  held  until  the  business  is  disposed  of,  and 
if  the  Judge  of  said  court  deems  it  necessary,  in  order  to  dis- 
pose of  said  business,  to  hold  said  term  beyond  the  date  set 
for  the  commencement  of  another  term  in  the  same  dis- 
trict, he  may,  by  order,  so  do,  and  postpone  said  other  term 
to  a  future  day. 

Approved  March  11,  1909. 


SENATE  BILL  NO.  158. 
(SUBSTITUTE  FOR  SENATE  BILL  NO.  73.) 

AN  ACT 

AMENDING  SECTION  605  OF  THE  REVISED  CODES  OF 
IDAHO,  REGARDING  THE  APPORTIONMENT  OF  THE 
SCHOOL  FUND    OF  THE  COUNTY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  605  of  the  Revised  Codes  of 
Idaho,  be  and  the  same  is  hereby  amended  to  read  as  fol- 
lows: 

Section  605.  The  County  Superintendent  shall  require 
of  the  County  Treasurer,  quarterly  each  year,  a  report  of 
the  amount  of  money  on  hand  to  the  credit  of  the  school 
fund  of  each  county,  not  already  apportioned,  and  the 
County  Treasurer  shall  furnish  such  report  when  required. 
The  County  Superintendent,  upon  receiving  such  report, 
shall  proceed  to  apportion  the  public  school  moneys,  both 
county  and  State,  reported  by  the  County  Treasurer  to  be 
in  the  county  treasury,  among  the  several  school  districts  in 
the   following   manner,   to-wit:      One-third   of   the   whole 
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amount  he  shall  divide  equally  among  the  several  districts 
that  have  complied  with  the  provisions  of  this  title.  Five 
per  cent  (5%)  of  the  remaining  two-thirds,  or  such  of  the 
same  as  may  be  needed,  he  shall  apportion  among  the  rural 
high  school  districts  and  districts  organized  under  the  con- 
solidated plan  which  carry  high  school  work,  in  proportion 
to  the  number  of  teachers  regularly  employed  in  such  high 
schools.  The  amount  apportioned  to  any  such  high  school 
not  to  exceed  the  sum  of  three  hundred  ($300.00)  dollars 
in  any  school  year  for  each  teacher  so  employed  in  such 
high  schools.  The  remaining  balance  of  the  whole  amount 
he  shall  apportion  per  capita  among  the  several  districts  in 
proportion  to  the  number  of  children  in  each  district,  as 
shown  by  the  last  report  of  the  census  marshal  of  each  dis- 
trict, and  he  shall  credit  each  district  with  the  amount  to 
which  apportionment  entitles  it:  Provided,  That  each  dis- 
trict is  entitled  to  one  share  in  the  apportionment  of  the 
first  one-third,  regardless  of  the  number  of  children  therein. 
Immediately  after  such  apportionment  he  shall  certify  to 
the  County  Treasurer  the  amounts  which  are  to  be  placed 
to  the  credit  of  each  district,  and  notify  the  clerk  of  each 
district  of  the  amount  placed  to  the  credit  of  his  district. 

Approved  March  11,  1909. 


HOUSE  BILL  NO.  93. 

AN  ACT 
FOR  THE  RELIEF  OF  N.  FRED  ESSIG. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  There  is  hereby  appropriated  to  the  relief  of 
N.  Fred  Essig,  of  Spokane,  Washington,  out  of  the  general 
funds  in  the  State  Treasury,  not  otherwise  appropriated,  the 
sum  of  three  hundred  and  seventy-five  dollars  ($375.00), 
as  full  compensation  to  said  N.  Fred  Essig,  for  Lewiston 
State  Normal  School  Warrant  No.  1,  in  the  sum  of  three 
hundred  and  seventy-five  dollars  ($375.00),  issued  by  the 
Board  of  Trustees  of  said  Lewiston  State  Normal  School, 
on  November  15,  1894,  and  which  has  since  been  lost,  after 
having  been  presented  to  the  Board  of  Trustees  of  said 
Lewiston  State  Normal  School  for  payment. 

Sec.  2.  That  the  State  Auditor,  upon  proper  voucher 
being  presented,  is  hereby  authorized  and  directed  to  draw 
a  warrant  upon  the  general  fund  in  the  State  Treasury,  not 
otherwise  appropriated,  in  favor  of  N.  Fred  Essig  for  the 
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sum  of  three  hundred  and  seventy-five  dollars  ($375.00),  as 
provided  in  Section  1  of  this  Act,  and  deliver  such  warrant 
to  the  said  N.  Fred  Essig. 

Sec.  3.  Whereas,  an  emergency  exists,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  11,  1909. 


HOUSE  BILL  NO.  139. 

AN  ACT 

TO  AMEND  SECTIONS  1562  AND  1564  OF  THE  POLITICAL 
CODE,  REVISED  CODES  OF  IDAHO,  RELATING  TO  THE 
APPOINTMENT,  SALARY,  POWERS  AND  DUTIES  OF  THE 
REGISTER  OF  THE  STATE  BOARD  OF  LAND  COMMIS- 
SIONERS, STATE  LAND  COMMISSIONER  AND  OTHER 
APPOINTEES. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  1562  of  the  Political  Code,  Re- 
vised Codes  of  Idaho,  be  and  the  same  is  hereby  amended  to 
read  as  follows: 

Section  1562.  The  State  Board  of  Land  Commissioners 
are  hereby  authorized  to  appoint  a  Register  of  the  State 
Board  of  Land  Commissioners,  who  is  not  a  member  of 
said  Board,  whose  salary  shall  be  Three  Thousand  Dollars 
($3000.00)  per  annum.  It  shall  be  the  duty  of  the  Regis- 
ter to  keep  the  records  of  the  State  Board  of  Land  Commis- 
sioners to  make  out  and  countersign  all  patents  and  leases 
issued  by  the  president  of  the  said  board  to  purchasers  and 
lessees  of  State  lands,  and  to  keep  a  suitable  record  of  the 
same;  to  file  and  preserve  the  bonds  of  lessees  and  those 
given  by  purchasers  to  secure  deferred  payments;  to  make 
and  deliver  to  purchasers  suitable  certificates  of  purchase; 
to  have  the  custody  of  the  Seal  of  the  State  Board  of  Land 
Commissioners;  to  keep  the  minutes  of  the  Board,  and  to 
perform  such  other  duties  concerning  the  land  affairs  of 
the  State  as  the  Board  may  direct.  It  shall  also  be  the 
duty  of  the  Register  in  any  or  all  contested  cases,  at  the 
direction  of  the  Board,  when  hearings  are  necessary  and 
witnesses  may  be  required  to  be  examined,  to  set  a  date  for 
hearing  such  cases.  The  Register  shall  duly  advise  the 
contestants  and  their  accredited  attorneys  of  the  date  set 
for  such  hearing,  and  on  the  date  appointed  the  Register 
is  hereby  empowered  to  administer  oaths  and  to  hear  and 
receive  evidence,  after  the  manner  and  procedure  estab- 
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lished  by  the  United  States  in  the  District  land  offices,  or  in 
accordance  with  the  rules  that  are  or  may  be  adopted  by 
the  Board  governing  such  cases.  All  evidence  given  and  pro- 
vided in  such  cases  before  the  Register  shall  be  at  contest- 
ant's own  cost,  and  shall  be  fully  transcribed  and  arranged, 
and  shall  form  a  part  of  the  records  of  the  office  of  the 
State  Board  of  Land  Commissioners.  The  Register  shall,  as 
soon  as  convenient  after  such  hearings,  present  a  full  tran- 
script of  the  proceedings  to  the  State  Board  of  Land  Com- 
missioners, who  shall  render  a  decision  in  accordance  there- 
with. The  Register  shall  be  provided  with  a  suitable  office, 
office  furniture,  stationery  and  postage  by  the  Secretary  of 
State. 

Sec.  2.  That  Section  1564  of  the  Political  Code,  Revised 
Codes  of  Idaho,  be  and  the  same  is  hereby  amended  to  read 
as  follows: 

Section  1564.  The  State  Board  of  Land  Commissioners 
shall  appoint  a  State  Land  Commissioner,  who  shall  have 
general  supervision  over  all  field  work,  and  with  such  as- 
sistance as  the  Board  may  appoint,  select,  locate  and  ap- 
praise all  lands  which  are  now,  or  may  be  hereafter,  granted 
to  this  State  by  the  United  States  for  any  purpose  whatever, 
and  who  shall  perform  such  other  duties  as  shall  be  re- 
quired of  him  by  the  Board,  or  as  shall  be  prescribed  by 
their  rules.  He  shall  be  paid  a  salary  of  two  thousand  five 
hundred  dollars  per  annum  and  his  actual,  necessarj^  ex- 
penses while  traveling  on  business  for  the  Board.  Said 
Land  Commissioner  and  his  assistants  shall  each  take  the 
oath  of  office  and  give  bond  in  such  sums  as  the  Board 
may  fix,  conditional  upon  the  faithful  performance  of  their 
duties;  said  bonds  to  be  approved  by  the  Board  and  filed 
with  the  Secretary  of  State.  Said  assistants  shall  receive 
such  compensation  as  the  Board  may  prescribe,  not  to  ex- 
ceed five  dollars  ($5.00)  per  day,  and  their  actual  and  neces- 
sary expenses  while  traveling  on  business  for  the  Board. 
The  Board  may  employ  necessary  clerical  or  other  assist- 
ance for  carrying  on  the  business  of  the  State  Land  Depart- 
ment, and  fix  their  compensations.  The  Register,  State 
Land  Commissioner,  and  other  appointees  of  the  Board,  shall 
hold  their  respective  positions  during  the  pleasure  of  the 
Board,  but  their  removal  shall  be  only  a  majority  vote 
of  the  whole  Board. 

Sec.  3.  Whereas,  an  emergency  exists  therefor,  this  Act 
takes  effect  immediately  upon  and  after  its  passage  and 
approval. 

Approved  March  11,  1909. 
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HOUSE  BILL  NO.  224. 

AN  ACT 

PROVIDING  PUNISHMENT  FOR  THE  REMOVAL,  STEALING, 
OR  IN  ANY  MANNER  INTERFERING  WITH  JOURNAL 
BEARINGS,  BRASSES,  OR  OTHER  PARTS  OF  LOCOMO- 
TIVES, TENDERS,  OR  RAILROAD  CARS,  AND  FOR  BUY- 
ING OR  RECEIVING  SUCH  STOLEN  PROPERTY,  KNOW- 
ING THAT  THE  SAME  HAS  BEEN  STOLEN. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Any  person  or  persons  who  shall  remove, 
take,  steal,  change,  add  to,  take  from,  or  in  any  manner 
interfere  with  any  journal  bearings  or  brasses,  or  any 
parts  or  attachments  of  any  locomotive,  tender  or  car,  or 
any  fixture  or  attachment  belonging  thereto,  connected  with, 
or  used  in  operating  any  locomotive,  tender  or  car,  owned, 
leased  or  used  by  any  railway  or  transportation  company 
in  this  State,  is  guilty  of  a  felony  and  upon  conviction 
thereof  shall  be  subject  to  punishment  by  imprisonment  in 
the  penitentiary  not  less  than  one  (1)  nor  more  than  five 
(5)  years,  in  the  discretion  of  the  court:  Provided,  That 
if  the  removal  of  such  journal  bearings  or  brasses,  fixtures 
or  attachments,  as  aforesaid,  shall  be  the  cause  of  wreck- 
ing any  train,  locomotive  or  other  car  in  this  State,  whereby 
the  life  or  lives  of  any  person  or  persons  shall  be  lost  as 
the  result  of  the  felonious  or  malicious  stealing,  interfering 
with  or  removal  of  the  fixtures,  as  aforesaid,  the  person  or 
persons  found  guilty  thereof  shall  be  liable  for  murder  as 
in  other  cases. 

Sec  2.  Every  person  who  buys  or  receives  any  of  the 
property  described  in  Section  1,  knowing  the  same  to  have 
been  stolen,  is  guilty  of  a  felony  and  upon  conviction  there- 
of shall  be  subject  to  the  punishment  provided  in  said 
Section  1. 

Sec  3.     This  Act  shall  take  effect  upon  approval. 

Approved  March  11,  1909. 


HOUSE  BILL  NO.  214. 

AN  ACT 

TO  PROVIDE  FOR  THE  INDETERMINATE  SENTENCE  OF 
PERSONS  CONVICTED  OF  CERTAIN  FELONIES,  FOR 
THE  TERMINATION  OF  SUCH  SENTENCE  AND  THE  RE- 
LEASE OF  SUCH  PERSONS;  CREATING  A  PRISON 
BOARD,  AND   DEFINING  THE   DUTIES  THEREOF. 
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Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Every  person  convicted  of  a  felony  or  other 
crime  punishable  by  imprisonment  in  the  penitentiary,  ex- 
cept treason  and  murder  in  the  first  degree,  if  judgment  be 
not  suspended  or  new  trial  granted,  shall  be  sentenced  to 
the  penitentiary,  as  provided  by  law.  The  court  imposing 
such  sentence  shall  not  fix  the  limit  or  duration  of  the  sen- 
tence, but  the  term  of  imprisonment  of  any  person  so  con- 
victed shall  not  exceed  the  maximum  nor  be  less  than  the 
minimum  provided  by  law,  for  the  crime  for  which  the 
person  was  convicted  and  sentenced :  Provided,  That  in  all 
cases  when  the  maximum  sentence,  in  the  discretion  of  the 
court,  may  be  for  life  or  any  number  of  years,  the  court  im- 
posing the  sentence  shall  fix  a  maximum  sentence :  Provided, 
farther,  That  in  all  cases  when  no  minimum  sentence  is 
fixed  by  law,  the  court  imposing  sentence  shall  fix  such 
minimum,  which  minimum  shall  not  be  less  than  six  (6) 
months  nor  more  than  five  (5)  years,  the  release  of  such 
person  to  be  determined  as  hereinafter  provided. 

Sec.  2.  The  Board  of  Pardons  and  Warden  of  the  State 
Penitentiary  of  this  State  shall  constitute  a  prison  board 
for  the  purposes  hereinafter  specified,  of  which  board  the 
Governor  shall  be  chairman. 

Sec.  3.  It  shall  be  the  duty  of  the  Judge  before  whom 
the  prisoner  is  tried  and  convicted,  also  of  the  County  At- 
torney, to  furnish  such  Prison  Board,  together  with  the 
warrant  of  commitment,  all  information  that  they  can  give 
in  regard  to  the  career  of  the  prisoner  before  the  commital 
of  the  crime  for  which  he  was  sentenced,  stating  to  the 
best  of  their  knowledge  whether  the  prisoner  was  industri- 
ous or  not,  of  good  character  or  not,  what  his  associates 
were,  what  his  disposition  was,  and  all  other  facts  and 
circumstances  which  may  tend  to  throw  any  light  upon  the 
question  as  to  whether  such  prisoner  is  capable  of  again 
becoming  a  good  citizen ;  and  the  said  Prison  Board  shall 
also  have  the  power  to  call  upon  any  other  official  or  per- 
son for  similar  information,  and,  where  practicable,  shall 
procure  such  information  from  people  wTho  have  known  the 
prisoner. 

Sec.  4.  It  shall  be  the  duty  of  said  Prison  Board  to 
adopt  such  rules  concerning  all  prisoners  committed  to  their 
custody  as  shall  prevent  them  from  returning  to  their  crim- 
inal courses,  best  secure  their  self-support  and  accomplish 
their  reformation.  When  any  prisoner  shall  be  received 
into  said  penitentiary,  the  Warden  shall  cause  to  be  entered 
into  a  register  the  date  of  such  admission,  the  name,  age, 
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nativity  and  nationality  of  such  prisoner,  with  such  other 
facts  as  can  be  ascertained  of  parentage,  education,  occu- 
pation and  early  social  influences  as  seem  to  indicate  the 
inherited,  constitutional  and  acquired  defects  and  tend- 
encies of  the  prisoner,  and,  based  upon  these,  an  estimate 
of  the  present  condition  of  the  prisoner,  and  the  best  prob- 
able plan  cf  treatment.  And  the  physician  of  said. peni- 
tentiary shall  carefully  examine  each  prisoner  when  re- 
ceived, and  shall  enter  in  a  register  (to  be  kept  by  him) 
the  name,  nationality  or  race,  the  weight,  stature  and 
family  history  of  each  prisoner;  also  a  statement  of  the 
condition  of  the  heart,  lungs  and  other  leading  organs,  the 
rate  of  the  pulse  and  respiration,  the  measurement  of  the 
chest  and  abdomen,  and  any  existing  disease  or  deformity 
or  ether  disability,  acquired  or  inherited.  Upon  the 
warden's  register  shall  be  entered  from  time  to  time  min- 
utes of  observed  improvement  or  deterioration  of  character, 
and  notes  as  to  the  method  and  treatment  employed ;  also  all 
alterations  affecting  the  standing  or  situation  of  such 
prisoner,  or  any  subsequent  facts  or  personal  history  which 
may  be  brought  officially  to  his  knowledge  bearing  upon  the 
question  of  the  parole  or  final  release  of  the  prisoner. 

Sec.  5.  The  said  Prison  Board  shall  have  power  to 
establish  rules  and  regulations  under  which  prisoners  with- 
in the  penitentiary  may  be  allowed  to  go  upon  parole  out- 
side the  penitentiary,  building  and  enclosure  but  to  remain 
while  on  parole  in  the  legal  custody  and  under  the  control 
of  the  Prison  Board,  and  subject  at  any  time  to  be  taken 
back  within  the  enclosure  of  said  penitentiary:  Provided, 
That  no  parole  shall  be  granted  in  any  case  until  the  min- 
imum term  fixed  by  law  for  the  offense  has  expired ;  and  full 
power  to  enforce  such  rules  and  regulations  and  to  retake 
and  re-imprison  any  inmate  so  upon  parole  is  hereby  con- 
ferred upon  the  Warden,  whose  order,  certified  by  the  clerk 
of  the  prison,  shall  be  a  sufficient  warrant  for  the  officer 
named  in  it  to  authorize  such  officer  to  apprehend  and 
return  to  actual  custody  any  conditional  released  or  paroled 
prisoner;  and  it  is  hereby  made  the  duty  of  all  officers  to 
execute  said  order  the  same  as  ordinary  criminal  process: 
Provided,  That  no  prisoner  shall  be  released  on  parole  until 
the  said  Prison  Board  shall  have  made  arrangements  or 
shall  have  satisfactory  evidence  that  arrangements  have 
been  made  for  his  honorable  and  useful  employment  while 
upon  parole  in  some  suitable  occupation,  and  at  a  proper  or 
suitable  place  free  from  criminal  influence. 

Sec.  6.     It  shall  be  the  duty  of  the  Warden  to  keep  in 
communication,  so  far  as  possible,  with  all  prisoners  who 
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are  on  parole,  and  also  with  their  employers,  and  when,  in 
his  opinion,  any  prisoner  who  has  served  not  less  than  six 
months  of  his  parole  acceptably  has  given  such  evidence  as 
is  deemed  reliable  and  trustworthy  that  he  will  remain  at 
liberty  without  violating  the  law,  and  that  his  final  release 
is  not  incompatible  with  the  welfare  of  society,  the  Warden 
shall  make  certificate  to  that  effect  to  the  Prison  Board, 
and  the  Board  shall  at  the  next  meeting  thereafter  consider 
the  case  of  the  prisoner  so  presented ;  and  when  said  Board 
shall  decide  that  said  prisoner  is  entitled  to  his  final  dis- 
charge, said  Board  shall  cause  a  record  of  the  case  of  said 
prisoner  to  be  made,  showing  the  date  of  his  commitment  to 
the  Penitentiary,  his  record  while  detained  therein,  the  date 
of  his  parole,  his  record  while  on  parole,  and  their  reasons 
for  recommending  his  final  discharge.  Said  record  shall  be 
signed  by  the  Board  and  attested  by  the  secretary,  and 
thereupon  he  shall  receive  a  full  discharge  from  further 
liability  under  his  sentence.  But  no  petition  or  other  form 
of  application  for  either  the  parole  or  final  release  of  any 
prisoner  shall  be  entertained  by  the  Warden  or  Prison 
Board.  Nothing  in  this  Act  shall  be  construed  as  impair- 
ing the  power  of  the  Governor  or  Board  of  Pardons  to  grant 
a  pardon  or  commutation  in  any  cause. 

Sec.  7.  If  any  prisoner  shall  violate  the  conditions  of 
his  parole  as  fixed  by  the  Prison  Board,  he  shall  be  declared 
a  delinquent,  and  shall  thereafter  be  treated  as  an  escaped 
prisoner  owing  service  to  the  State,  and  shall  be  liable, 
when  arrested,  to  serve  out  the  unexpired  term  of  his  max- 
imum possible  imprisonment,  and  the  time  from  the  date 
of  his  declared  delinquency  and  the  date  of  his  arrest  shall 
not  be  counted  as  any  portion  or  part  of  time  served.  If 
any  prisoner,  while  at  large  upon  parole,  shall  commit  the 
crime  of  treason  or  murder  in  the  first  degree,  he  shall  be 
punished  as  provided  by  law,  and  conviction  thereof  shall 
terminate  his  former  sentence.  Any  prisoner  who,  while  at 
large  upon  parole,  shall  commit  any  other  felony  shall,  upon 
conviction  thereof,  be  sentenced  to  the  Penitentiary,  as  pro- 
vided by  law.  Such  sentence  shall  not  be  cumulative,  but 
shall  be  added  to  his  former  sentence  and  commence  to  be 
served  at  the  expiration  of  his  former  sentence. 

Sec.  8.  The  provisions  of  this  Act  which  relate  to  the 
power  of  the  Prison  Board  to  parole  and  release  prisoners 
shall  apply  to  all  persons  now  confined  in  the  State  Peni- 
tentiary for  felonies  other  than  treason  or  murder  in  the 
first  degree,  whenever  such  person  shall  have  served  the 
minimum  time  fixed  by  law  for  the  crime  for  which  he  was 
convicted.     Persons  convicted  of  a  felony  committed  prior 
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to  the  taking  effect  of  this  Act,  and  sentenced  after  this 
Act  is  in  force,  shall  be  sentenced  under  the  law  in  force 
at  the  time  such  felony  was  committed;  but  the  provisions 
of  this  Act  relating  to  the  power  of  the  Prison  Board  to 
parole  and  release  prisoners  shall  apply  to  such  persons. 
All  paroles  herein  provided  for  shall  be  signed  by  the  Gov- 
ernor, as  such  chairman,  and  attested  by  the  secretary, 
before  the  same  shall  be  valid,  and  no  person  who  has 
served  a  previous  term  in  any  penitentiary  shall  be  eligible 
for  parole  under  this  Act. 
Approved  March  11,  1909. 


HOUSE  BILL  NO.  207. 

AN  ACT 

TO  PROVIDE  FOR  THE  APPOINTMENT  OF  A  FISH  AND 
GAME  WARDEN,  ASSISTANTS  AND  DEPUTY  WARDEiVS, 
DEFINING  THEIR  DUTIES  AND  FIXING  THEIR  COM- 
PENSATIONS; TO  PROVIDE  A  SYSTEM  OF  LICENSE 
FOR  FISHING  AND  HUNTING  AND  A  SYSTEM  OF  PER- 
MITS FOR  SHIPPING  GAME  AND  FISH,  AND  DEFIN- 
ING THE  DUTIES  OF  CERTAIN  OFFICERS  AS  TO 
SUCH  LICENSES  AND  PERMITS.  ALSO  TO  PROVIDE 
FOR  THE  PRESERVATION,  PROTECTION  AND  PROP- 
AGATION OF  FISH  AND  GAME;  TO  PROVIDE  FOR  THE 
MAINTENANCE  AND  OPERATION  OF  STATE  FISH 
HATCHERIES  AND  DISTRIBUTION  OF  FRY  TO  THE 
VARIOUS  WATERS  OF  THE  STATE  OF  IDAHO;  TO 
PROVIDE  FOR  SUPERINTENDENTS  AND  ASSISTANTS 
FOR  SUCH  HATCHERIES;  TO  PROVIDE  FOR  PRIVATE 
GAME  AND  FISH  PARKS  AND  PONDS  AND  THE  ISSU- 
ING OF  PERMITS  FOR  THE  SELLING  AND  TRANSPOR- 
TATION OF  CERTAIN  FISH,  TO  PROVIDE  PENALTIES 
FOR  THE  VIOLATION  OF  THIS  ACT  AND  TO  APPRO- 
PRIATE MONEY  TO  CARRY  OUT  THE  PROVISIONS  OF 
THIS  ACT;  AND  TO  REPEAL  PREVIOUS  LEGISLATION 
RELATING    TO  THE  SUBJECT  OF  FISH  AND  GAME. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  The  Governor  shall  appoint  a  suitable  person 
to  serve  as  State  Fish  and  Game  Warden,  whose  duty  it 
shall  be  to  protect  the  fish  and  game  of  this  State,  and  to 
enforce  the  laws  relating  thereto.  The  State  Fish  and 
Game  Warden  shall  hold  his  office  for  a  term  of  two  (2) 
years  or  until  his  successor  is  appointed  and  qualified. 

Before  entering  upon  his  duties,  the  State  Fish  and  Game 
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Warden  shall  execute  a  bond  to  the  State  of  Idaho  in  the 
penal  sum  of  five  thousand  dollars  ($5,000.00)  conditioned 
for  approval  by  the  Governor. 

The  Governor  shall  have  power  at  any  time  to  remove 
the  State  Fish  and  Game  Warden,  at  pleasure,  for  miscon- 
duct or  for  neglect  of  his  duties,  and  the  Governor  shall  be 
the  exclusive  judge  of  misconduct  or  neglect  of  duties 
and  shall  upon  removal  appoint  a  successor.  The  State 
Fish  and  Game  Warden  is  hereby  authorized  to  arrest  with- 
out warrant,  any  person  or  persons  found  violating  any  of 
the  provisions  of  the  fish  and  game  law,  when  detected  in 
the  act,  or  found  with  the  fish  and  game  unlawfully  in  their 
possession  at  the  time  of  their  arrest. 

The  State  Fish  and  Game  Warden  shall  be  an  active 
executive  officer,  and  shall  at  all  times  take  the  field  in 
person  in  the  performance  of  his  duties  when  possible.  And 
shall  personally  supervise  the  protection  of  all  fish  and 
game  protected  under  this  Act  and  be  energetic  in  the 
detection  and  punishment  of  the  violators  of  the  fish  and 
game  laws,  and  shall  make  quarterly  report  to  the  Governor 
of  the  State  of  his  doings  under  this  Act,  beginning  with 
the  first  day  of  April,  and  shall  keep  the  Governor  in- 
formed of  his  whereabouts,  and  shall  make  a  bi-ennial  report 
to  the  Governor  and  Legislature  of  the  doings  and  condi- 
tions of  his  office,  which  report  shall  be  made  during  the 
first  week  of  the  regular  session  of  the  Legislature. 

It  shall  be  lawful  for  the  State  Fish  and  Game  Warden 
or  any  person  appointed  by  him  in  writing  to  do  so,  to 
take  fish  and  game  of  any  kind,  dead  or  alive,  or  in  any 
manner  under  the  direction  of  the  State  Fish  and  Game 
Warden,  for  the  purpose  of  inspection,  cultivation,  propaga- 
tion, distribution,  scientific  or  other  purposes  deemed  by 
him  to  be  of  interest  to  the  fish  and  game  industry  of  the 
State.  He  shall  make  a  detailed  report  of  his  official  trans- 
actions, including  the  number  and  kinds  of  fish  distributed 
and  the  locality  and  names  of  streams,  ponds  or  lakes 
where  the  same  have  been  placed,  and  submit  such  report 
to  the  Legislature  during  the  first  week  of  its  ensuing  regu- 
lar session.  The  State  Fish  and  Game  Warden  is  author- 
izer  to  have  printed  five  thousand  (5,000)  copies  of  the 
fish  and  game  law  for  free  distribution. 

Sec.  2.  The  State  Fish  and  Game  Warden  shall  have 
the  power  to  appoint  such  deputies  as  are  necessary,  in  the 
various  counties  of  the  State,  to  properly  enforce  the  law. 
He  is  hereby  authorized  to  appoint  one  chief  deputy  and  two 
assistant  chief  deputies  who  shall  each  execute  to  the  State 
of  Idaho  a  bond  in  the  penal  sum  of  three  thousand  dollars 
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($3,000.00),  conditioned  for  the  faithful  performance  of 
their  duties.  And  he  shall  have  the  power  to  appoint  one 
or  more  deputies  as  the  emergency  may  demand,  in  any 
county  of  this  State,  and  such  deputy  game  wardens  shall 
execute  a  bond  to  the  State  of  Idaho  in  the  penal  sum  of 
five  hundred  dollars  ($500.00)  conditioned  for  the  faithful 
performance  of  their  duties,  and  they  shall  have  the  same 
power  to  make  arrests  as  the  State  Fish  and  Game  Warden, 
and  said  deputy  game  wardens  shall  have  power  to  perform 
the  duties  of  their  office  in  any  county  of  the  State.  Their 
commissions  may  be  revoked  at  any  time  by  the  State  Fish 
and  Game  Warden.  The  State  Fish  and  Game  Warden  shall 
file  with  the  Governor  a  list  of  all  such  deputies  appointed 
by  him.  He  shall  have  further  power  to  appoint  one  clerk 
who  shall  have  charge  of  the  office  and  perform  the  clerical 
duties  thereof.  Such  clerk  shall  execute  a  bond  to  the  State 
of  Idaho  in  the  penal  sum  of  three  thousand  dollars 
($3,000.00),  conditioned  for  the  faithful  performance  of 
his  duties. 

Sec.  3.  The  State  Fish  and  Game  Warden  is  hereby 
authorized  and  directed  to  maintain  the  fish  hatcheries 
heretofore  established  by  the  State  for  the  purpose,  of  hatch- 
ing, propagating  and  distributing  food  and  commercial 
fishes  and  for  the  purpose  of  raising  and  distributing  game 
birds  and  such  game  animals  as  can  be  reasonably  raised 
on  the  premises  occupied  by  the  said  hatcheries :  Provided, 
That  other  suitable  places  and  preserves  for  the  care  of 
such  game  animals  and  birds  may  be  selected  by  the  State 
Game  Warden  with  the  •  approval  of  the  Governor.  The 
State  Fish  and  Game  Warden  shall  have  supervision  over 
all  fish  culture  matters  of  a  public  nature  and  shall  receive 
and  provide  for  the  care  and  distribution  of  such  food  fishes 
or  ova  of  the  same  or  such  game  birds  and  animals  as  shall 
come  into  the  possession  of  the  State.  He  shall  also  obtain 
ova  or  fry  of  such  fish  at  such  places  and  of  such  variety  as 
he  may  deem  most  suitable  to  the  waters  of  this  State  and 
have  the  same  hatched  at  the  State  Hatcheries  and  shall 
distribute  the  same  in  a  prudent  and  equitable  manner 
throughout  the  different  waters  of  the  State.  He  shall  ap- 
point a  superintendent  for  each  hatchery  and  such  assist- 
ants as  may  be  necessary,  and  such  superintendents  of 
hatcheries  shall  execute  a  bond  to  the  State  of  Idaho  in  the 
penal  sum  of  one  thousand  dollars  ($1,000.00),  conditioned 
for  the  faithful  performance  of  their  duties. 

Sec.  4.  It  shall  be  unlawful  for  any  person  or  persons 
to  wantonly  waste  or  destroy  any  of  the  fish  and  game  of 
this  State,  or  to  take,  kill,  capture  or  destroy  at  any  time 
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of  the  year  any  of  the  game  animals  or  birds  in  excess  of 
the  number  hereinafter  provided.  Any  person,  association, 
or  corporation  may  establish,  maintain  or  own  a  private 
park,  lake  or  stream  for  fish,  game  or  both  on  premises 
owned  by  him  or  it  respectively  and  to  that  end  may  employ 
means  to  preserve  and  propagate  such  fish  and  game,  and 
it  shall  be  a  misdemeanor  to  trespass  thereon :  Provided, 
That  no  private  park  or  pond  shall  be  established  under  the 
provisions  of  this  Act  so  as  to  contain  any  lands  or  waters 
where  wild  game  or  food  fish  naturally  abound,  and  shall 
not  be  construed  so  as  to  permit  any  person  or  persons  to 
barter,  or  sell  at  any  time  of  the  year  any  native  or  moun- 
tain trout,  whether  raised  in  private  parks  or  ponds  or  in 
any  other  waters  within  the  State  except  Bear  Lake  trout 
and  in  case  of  such  fish  taken  from  the  said  lake  the  same 
may  be  sold  upon  a  permit  being  obtained  from  the  State 
Game  Warden,  as  provided  for  hereinafter.  It  is  further 
provided  that  the  owner  or  owners  of  private  fish  parks 
or  ponds  or  any  other  person  or  persons  may  barter  or  sell 
any  kind  of  fish  raised  or  grown  in  such  private  fish  parks 
or  ponds,  except  native  or  mountain  trout.  It  is  further 
provided  that  the  owner  or  owners  of  such  private  fish 
parks  or  ponds,  shall  before  selling  any  fish  from  the  same, 
make  application,  showing  to  the  State  Game  Warden,  by 
affidavit  describing  accurately  such  pond  or  ponds,  where 
located  when  such  pond  or  ponds  were  started  and  stocked 
with  fish,  from  whence  the  fish  were  procured,  the  kind  of 
fish  to  be  sold  or  shipoed,  the  railroad  station  from  where 
he  desires  to  ship  such  fish,  and  upon  a  satisfactory  show- 
ing being  so  made  to  the  State  Fish  and  Game  Warden  that 
such  private  i^ark  or  pond,  is  in  fact  a  private  park  or 
pond,  within  the  meaning  of  this  Act,  and  the  fish  desired 
to  be  shipped  have  been  raised  in  said  pond,  and  upon  the 
payment  of  the  sum  of  ten  dollars  ($10.00),  the  State  Fish 
and  Game  Warden  shall  issue  to  the  owner  or  owners  of 
such  private  park  or  pond  a  permit  to  ship  such  fish.  Said 
permit  must  contain  the  date  when  issued,  to  whom  issued, 
the  number,  the  name  and  location  of  the  park  or  pond 
from  whence  the  fish  are  to  be  shipped  and  also  the  station 
from  which  the  shipments  are  to  be  made:  Provided, 
further,  That  in  cases  where  private  parks  or  ponds  have 
been  established  upon  lands  and  waters  where  wild  game 
and  food  fishes  naturally  abound,  prior  to  January  first, 
1903,  the  State  Game  Warden  may  in  his  discretion,  upon 
an  investigation,  issue  permits  and  allow  the  owners  of 
said  ponds  to  sell  fish  from  said  ponds  not  prohibited  by 
this  Act.  It  is  also  provided  that  Bear  Lake  trout  and 
Pend  d'Orielle  Lake  white  fish  lawfully  taken  in  accordance 
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with  the  provisions  of  this  Act  may  be  sold  upon  a  permit 
issued  by  the  State  Game  Warden. 

All  permits  shall  continue  in  force  from  the  date  of  issu- 
ance until  the  31st  day  of  March  following  their  issue  and 
may  be  revoked  at  any  time  by  the  State  Game  Warden 
where  he  has  knowledge  that  native  or  mountain  trout 
have  been  sold  from  said  ponds  or  for  any  other  good  cause. 
Such  permits  shall  be  issued  in  triplicate,  one  copy  to  be 
given  to  the  shipper,  one  to  the  railroad  or  express  agent 
at  the  station  from  which  the  shipments  are  to  be  made  and 
the  third  copy  to  be  placed  on  file  in  the  State  Game  War- 
den's office.  A  copy  of  the  bill  of  lading  for  each  and  every 
shipment  must  be  delivered  or  mailed  to  the  State  Game 
Warden  on  the  day  shipment  is  made,  by  the  shipper. 

It  is  further  provided  that  it  will  be  a  misdemeanor 
for  any  express  company,  railroad  company  or  other  trans- 
portation company  or  other  common  carriers  of  any  kind  to 
receive  any  fish  of  any  kind  whatever  for  shipment  unless 
they  have  in  their  possession  a  duplicate  of  such  shipping 
permit  above  described.  And  it  shall  be  a  misdemeanor 
to  take  fish  or  spawn  from  any  of  the  lakes  or  streams  of 
this  State  and  place  them  in  private  parks  or  ponds  at  any 
time  of  the  year,  and  it  shall  be  a  misdemeanor  for  any 
person  or  persons  to  sell  or  offer  for  sale  any  fish  not  propa- 
gated or  grown  in  a  private  park  or  pond  as  above  de- 
scribed. 

Sec.  5.  It  shall  be  a  misdemeanor  for  any  person  or 
persons  to  catch  or  kill  any  species  of  fish  whatever  in  any 
rf  the  streams,  rivers,  lakes,  reservoirs,  or  waters  of  this 
State,  with  any  seine,  net,  spear,  weir,  fence,  basket,  trap, 
gill-net,  dip  net  or  any  other  contrivance,  except  as  here- 
inafter provided.  It  shall  be  lawful,  however,  to  catch  or 
take  salmon  from  those  parts  of  Snake  River  that  constitute 
the  boundary  between  the  State  of  Idaho  and  the  State  of 
Oregon  and  between  the  State  of  Idaho  and  the  State  of 
Washington,  and  in  the  Clearwater  River  as  far  up  stream 
as  the  river  is  meandered  except  from  April  15  to  June  1 
of  each  year,  with  seines  or  nets  of  which  the  meshes  shall 
not  be  less  than  six  (6)  inches  in  length  when  elongated  or 
drawn  by  two  opposite  corners  across  the  mesh. 

It  shall  be  lawful  to  take  fish  with  a  seine,  net  or  set  line 
from  the  waters  of  Bear  Lake,  except  between  April  1st 
and  June  1st  following:  Provided,  however,  That  it  shall 
be  a  misdemeanor  to  take  fish  from  the  waters  of  the  said 
Bear  Lake  or  to  fish  therefor  with  such  seine,  net,  set  line 
or  other  contrivance  within  four  hundred  (400)  yards  of 
the  mouth  of  any  stream  flowing  into  the  said  Bear  Lake, 
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and  the  limit  upon  the  amount  of  fish  that  may  be  taken  in 
any  one  day  or  the  amount  of  fish  a  person  may  have  in  his 
possession  at  any  one  time  does  not  apply  to  Bear  Lake 
trout  or  any  unprotected  fish  taken  from  Bear  Lake. 

It  shall  be  lawful  to  take  minnows  for  bait  or  the  young 
of  the  carp,  sucker,  chub,  white-fish,  perch  or  shiners  with 
a  minnow  net  not  to  exceed  four  (4)  feet  wide  by  ten  (10) 
feet  long:  Provided,  That  it  shall  be  a  misdemeanor  to 
take  in  such  manner  for  bait,  or  any  other  manner  not  made 
lawful  by  this  Act,  the  young  of  the  trout,  bass,  cat-fish, 
grayling  or  sun-fish. 

It  shall  be  lawful  to  catch  any  kind  of  fish  with  the  hook 
and  line  attached  to  the  pole  or  held  in  the  hand  at  any 
time  of  the  year. 

It  is  further  provided  that  salmon  may  be  speared  or 
caught  on  a  snag  hook  not  less  than  four  (4)  inches  in 
length.  It  shall  be  a  misdemeanor  to  catch  any  kind  of 
fish  through  the  ice  at  any  time  of  the  year,  except  from 
the  waters  of  Bear  Lake  and  Pend  d'Oreille  Lake,  and  in 
the  latter  lake  it  shall  be  lawful  to  fish  through  the  ice  for 
white-fish  only. 

It  shall  be  a  misdemeanor  to  fish  within  three  hundred 
(300)  feet  of  a  fish  ladder  in  any  public  stream. 

It  shall  be  unlawful  for  any  person  to  catch  from  the 
public  waters  more  than  twenty  (20)  pounds  of  trout,  bass, 
cat-fish,  grayling  or  sun-fish  in  any  one  day,  or  to  have  in 
their  possession  more  than  thirty  (30)  pounds  of  these  fish 
so  taken  at  any  one  time.  It  shall  be  unlawful  to  kill  or 
destroy  or  have  in  possession  for  any  purpose,  any  trout 
or  black  bass  from  the  public  water  less  than  four  (4) 
inches  in  length,  and  the  possession  of  such  fish  shall  be  a 
misdemeanor. 

Sec.  6.  It  shall  be  unlawful  for  the  owner  or  owners  of 
any  sawmill,  reduction  works,  smelters,  refining  or  concen- 
tration works,  or  any  of  the  employes  thereof  or  any  other 
person  or  persons,  whomsoever,  to  deposit,  throw  or  in  any 
way  permit  to  pass  into  any  stream  or  lake,  any  sawdust, 
chemicals  or  other  substances  that  will  or  may  tend  to  the 
destruction  or  driving  away  from  such  waters,  any  fish,  or 
Rill  any  fish  by  the  use  of  poison  or  deleterious  drugs  or 
by  the  use  of  any  explosive  substance  or  to  explode  or 
cause  to  be  exploded,  any  powder,  hercules  powder,  dyna- 
mite, nitro-glycerine,  lime  gas,  or  other  explosive  sub- 
stances, for  the  purpose  of  catching,  killing  or  destroying 
any  kind  of  fish :  Provided,  That  if  it  shall  become  neces- 
sary for  any  person  or  persons  to  use  any  of  said  ex- 
plosives for  the  purpose  of  internal  improvement  in  any  of 
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the  streams  or  lakes  of  this  State,  such  person  or  persons 
before  using  such  explosives  must  procure  permission  from 
the  State  Fish  and  Game  Warden  or  deputy  warden  of  the 
county  in  which  said  explosives  are  to  be  used:  Provided, 
further,  That  nothing  in  this  Act  contained  shall  prevent 
the  owners  of  any  quartz  mill  or  reduction  works  in  this 
State,  now  or  hereafter  to  be  located  upon  any  natural 
stream  or  lake  from  operating  said  quartz  mill  or  reduc- 
tion works  where  the  said  owner  or  owners  thereof  shall 
build  or  cause  to  be  built  a  suitable  dam  for  settling  pur- 
poses to  be  used  in  connection  with  said  quartz  mill  or  re- 
duction works,  for  preventing  any  deleterious  chemicals 
from  flowing  into  such  stream  or  lake. 

Sec.  "7.  It  shall  be  unlawful  for  any  person  or  persons 
to  kill,  ensnare,  trap  or  destroy  any  English,  Chinese  or 
Mongolian  pheasants  or  prairie  chicken  or  pinnated  grouse, 
in  the  State  of  Idaho.  It  shall  be  unlawful  for  any  person 
or  persons  to  kill  any  quail  within  the  State  of  Idaho,  except 
between  the  first  day  of  November  and  the  first  day  of  De- 
cember of  each  year,  or  to  kill  more  than  eighteen  (18)  of 
these  birds  in  any  one  day  or  sell  any  at  any  time.  It  shall 
be  unlawful  for  any  person  or  persons  to  ensnare  or  trap 
any  of  the  birds  protected  by  this  Act  at  any  time  of  the 
year. 

It  shall  be  unlawful  for  any  person  to  kill  or  destroy  any 
sage  hen,  partridge,  pheasant  or  grouse  except  between  the 
fifteenth  day  of  August  and  the  first  day  of  December,  of 
each  year,  or  to  kill  more  than  twelve  (12)  of  these  birds 
in  any  one  day.  It  shall  be  unlawful  for  any  person  or 
persons  to  kill  or  destroy  any  species  of  wild  duck,  geese, 
swan,  snipe  or  plover,  except  between  the  first  day  of  Sep- 
tember and  the  first  day  of  March,  or  to  kill  more  than 
twenty- four  (24)  ducks,  four  (4)  geese,  one  (1)  swan, 
twelve  (12)  snipe  or  twelve  (12)  plover  in  any  one  day. 

It  shall  be  unlawful  for  any  person  or  nersons  to  kill 
or  destroy  any  turtle  dove  except  between  the  15th  day  of 
July  and  the  first  day  of  December  of  each  year,  or  to  kill 
more  than  twenty- four  (24)  of  them  in  any  one  day. 

It  shall  be  unlawful  for  any  person  to  kill  a  bag  or  more 
than  twenty-four   (24)  birds  in  any  one  day. 

It  shall  be  unlawful  for  any  person  or  persons  to  destroy 
the  nests,  or  the  young  birds  of  any  game  birds,  or  to  molest 
such  game  birds  or  their  young  during  the  breeding  season 
and  any  person  or  persons  found  guilty  of  destroying  the 
nests,  or  destroying  game  birds  or  their  young  during  the 
breeding  season  or  when  such  birds  are  protected  by  law 
shall  be  guilty  of  a  misdemeanor.     It  shall  be  unlawful  for 
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any  person  to  have  in  his  possession  any  game  dead  or  alive 
during  the  closed  season  for  such  game. 

Sec.  8.  It  shall  be  unlawful  for  any  person  or  persons 
to  pursue,  capture  or  kill  within  the  State  of  Idaho  any 
moose,  buffalo,  antelope,  caribou  or  beaver  at  any  time: 
Provided,  however,  That  upon  a  satisfactory  showing  being 
made  to  the  State  Game  Warden  that  beaver  in  any  locality 
are  damaging  irrigation  canals,  crops,  etc.,  the  State  Game 
Warden  may  in  his  descretion  issue  a  permit  for  the  taking 
of  such  number  of  beaver  as  in  his  judgment  will  stop  the 
damage  to  such  property,  and  the  pelts  so  taken  shall  be 
turned  over  to  the  State  Game  Warden  and  sold  by  him 
and  the  money  credited  to  the  State  Game  Fund. 

It  shall  be  unlawful  for  any  person  or  persons,  to  pursue, 
hunt  or  kill  any  deer,  elk,  mountain  sheep,  or  mountain  goat 
at  any  time,  except  between  the  first  day  of  September  and 
the  first  day  of  December  of  each  year.  It  shall  be  unlawful 
at  any  time  to  kill  or  capture  any  of  the  above  named  ani- 
mals by  means  of  any  pitfall,  trap  or  snare,  and  it  shall  be 
unlawful  at  any  time  of  the  year  for  any  person  or  persons 
to  hunt,  chase  or  capture  with  dogs  any  of  the  animals 
herein  mentioned. 

It  shall  be  unlawful  for  any  person  or  persons  to  hunt 
for  any  game  whatever,  or  to  fish  in  the  public  waters  until 
a  license  is  first  procured  as  provided  herein,  and  upon 
request  of  the  State  Game  Warden  or  his  deputies  such 
license  must  be  produced  for  inspection.  Any  bona  fide 
male  citizen  over  the  age  of  twelve  (12)  years,  who  has 
been  such  for  a  period  of  six  (6)  months  preceding  the 
application  for  a  license,  upon  payment  of  one  dollar 
($1.00)  to  any  justice  of  the  peace,  probate  judge,  of  the 
county,  or  the  State  Fish  and  Game  Warden  or  any  deputy 
warden  shall  be  entitled  to  receive  from  the  officer  to  whom 
such  payment  is  made,  a  rod  and  gun  license  which  shall 
permit  such  person  to  pursue,  hunt  and  kill  any  of  the 
game  animals  or  birds  mentioned  in  this  Act  during  the 
time  when  it  shall  be  lawful  to  kill  the  same,  in  any  of 
the  counties  in  this  State  subject  to  the  limitations  as  to 
the  number  of  each  kind  of  animals  or  birds  provided  here- 
in, and  to  catch  fish  with  the  hook  and  line  according  to  the 
provisions  of  this  Act.  And  it  shall  be  a  misdemeanor  for 
any  such  officer  to  issue  a  receipt  in  lieu  of  such  license, 
and  such  licenses  shall  not  be  transferred  to  any  other 
person. 

Any  person  who  is  a  non-resident  of  the  State  of  Idaho 
or  an  alien  shall  upon  payment  to  any  justice  of  the  peace, 
or  probate  judge  of  this  State,  or  the  State  Fish  and  Game 
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Warden  or  any  deputy  warden,  the  sum  of  twenty-five 
dollars  ($25.00)  be  entitled  to  receive  from  such  officer  to 
whom  payment  is  made,  a  non-resident  big  game  license, 
which  license  shall  permit  such  person  to  pursue,  hunt  or 
kill  such  number  of  each  kind  of  big  game  as  hereinafter 
provided  during  the  time  in  each  current  year,  when  it 
shall  be  lawful  to  kill  such  animals.  Such  license  shall  state 
the  name  and  place  of  residence  of  the  holder  thereof  and 
shall  not  be  transferred  to  any  other  person. 

Any  person  who  is  a  non-resident  of  the  State  of  Idaho 
or  an  alien  shall,  upon  payment  to  any  justice  of  the  peace, 
or  probate  judge  of  this  State,  or  the  State  Fish  and  Game 
Warden  or  any  deputy  warden  the  sum  of  five  dollars 
($5.00)  be  entitled  to  receive  from  such  officer  to  whom 
payment  is  made  a  non-resident  bird  license,  which  shall 
permit  such  person  to  pursue,  hunt  or  kill  such  number  of 
each  kind  of  birds  as  herein  mentioned,  during  the  time  in 
each  year  when  it  shall  be  lawful  to  kill  such  birds,  as 
provided  in  this  Act. 

Any  nerson  regardless  of  sex,  who  is  a  non-resident  of 
the  State  of  Idaho,  or  an  alien,  shall  upon  payment  of  two 
dollars  ($2.00)  to  any  justice  of  the  peace  or  probate  judge, 
or  to  the  State  Fish  and  Game  Warden  or  any  deputy 
warden  be  entitled  to  receive  from  the  person  to  whom  such 
payment  is  made  a  non-resident  fishing  license,  which  license 
shall  permit  the  holder  thereof  to  catch  fish  with  hook  and 
line  only,  as  provided  in  this  Act. 

All  licenses  shall  be  substantially  in  the  following  form, 
to-wit : 

No the  holder  hereof .  . . , 

whose  residence  is ,  County  of , 

State  of ,  is  hereby  permitted  to  (fish  or 

hunt  or  both)  within  the  State  of  Idaho,  subject  to  the 
limitations  and  restrictions  of  the  fish  and  game  laws  of 

the  State.     Receipts  of  $ for  this  license  is  hereby 

acknowledged. 


(Officer's  Signature). 

(Address.) 

There  shall  be  printed  upon  the  face  of  the  license  and 
stub  thereof  the  following  certificate  to  be  signed  by  the 
applicant  for  the  license : 

I  hereby  certify  that  I  am years  of  age; 

feet  and inches  all ;  weight ;    pounds ; 

have hair ;  and eyes.     My  residence 
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is ,  County  of ,  State  of 

Dated 


(Applicant's  Signature). 


Any  person  certifying  falsely  in  the  foregoing  statement 
shall  be  guilty  of  a  misdemeanor.  Such  licenses  shall  be 
printed  as  directed  by  the  State  Auditor,  with  two  (2) 
stubs,  which  stubs  shall  contain  the  certificate  of  the  appli- 
cant for  license  as  stated  above,  the  number  of  licenses  and 
the  amount  paid  therefrom,  one  stub  to  be  retained  by  the 
justice  of  the  peace,  probate  judge,  State  Game  Warden  or 
deputy  game  warden  issuing  the  license  and  one  stub  with 
any  mutilated  licenses  together  with  all  moneys  received  for 
such  licenses,  less  twenty  cents  (20c)  for  each  one  dollar 
($1.00)  license,  forty  cents  (40c)  on  each  two  dollar 
($2.00)  license,  fifty  cents  (50c)  on  each  five  dollar  ($5.00) 
license  and  two  dollars  and  fifty  cents  ($2.50)  on  each 
twenty- five  dollar  ($25.00)  license,  shall  be  remitted  to  the 
State  Game  Warden  on  the  first  day  of  each  month,  and  in 
case  no  licenses  have  been  sold  such  officer  must  report  in 
writing  to  the  State  Game  Warden  that  no  licenses  have 
been  sold  by  him.  In  case  of  licenses  sold  by  the  State 
Game  Warden,  Chief  Deputy  Game  Warden,  or  assistant 
Chief  Deputies  the  full  amount  derived  from  the  sale  of 
such  licenses  must  be  turned  into  the  State  without  deduct- 
ing any  commission  for  the  sale  of  such  licenses,  must  be 
turned  into  the  State  without  any  commission  for  the  sale 
of  such  licenses.  Such  licenses  shall  have  printed  on  the 
back  thereof  a  short  synopsis  of  this  Act.  Provided,  That 
all  female  persons,  residents  of  the  State  of  Idaho,  may  take 
fish  and  game  under  the  provisions  of  this  Act  without  pro- 
curing a  license  as  provided  by  this  Act.  All  licenses  under 
the  provisions  of  this  Act  shall  expire  on  the  31st  day  of 
March  next  following  the  date  of  their  issue. 

Sec.  9.  It  shall  be  unlawful  during  the  open  season  of 
the  year  for  any  person  to  hunt,  kill  or  capture  more  than 
one  elk,  two  deer,  one  mountain  sheep,  one  ibex  and  one 
mountain  goat,  and  all  licenses  issued  by  any  authority  of 
the  State  as  provided  for  in  this  Act,  shall  state  the  num- 
ber of  each  kind  of  animals  that  may  be  killed  by  the  holder 
of  such  license.  Every  person  who  shall  have  procured  and 
paid  for  a  license,  as  provided  for  in  this  Act  shall  be  en- 
titled to  the  use  and  possession  of  the  whole  or  any  part 
of  any  animals  killed  in  accordance  with  the  provisions  of 
this  Act;  and  any  hunter  wiio  shall  have  first  procured  a 
license  as  herein  provided  shall  be  entitled  to  keep  or  carry 
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or  ship  within  or  without  the  State,  the  skins,  heads,  or 
horns  or  any  parts  of  animals  killed  in  compliance  with 
the  provisions  of  this  Act :  Provided,  That  in  case  of  ship- 
ment such  person  shall  procure  from  any  justice  of  the 
peace,  probate  judge,  game  warden,  or  deputy  game  war- 
den, a  permit  of  a  form  prescribed  by  the  State  Game 
Warden  authorizing  such  person  to  ship  any  animal  or  part 
of  any  animal  killed  in  compliance  with  the  provisions  of 
this  Act. 

Such  permit  may  be  procured  by  the  shipper  upon  a 
sworn  statement  to  the  officer  from  whom  he  obtains  the 
permit  that  the  game  desired  to  be  shipped  was  not  pro- 
cured contrary  to  any  of  the  provisions  of  this  Act,  which 
affidavit  shall  contain  the  number  and  date  of  the  owner's 
license.  Said  form  of  affidavit  shall  be  printed  upon  the 
permit  and  be  a  part  thereof.  The  officer  issuing  such 
permit  shall  make  the  same  out  in  duplicate  and  shall  at 
once  transmit  the  copy  of  said  permit  to  the  State  Game 
Warden,  and  deliver  the  original  to  the  applicant,  which 
original  shall  accompany  the  shipment.  Such  officer  shall 
be  entitled  to  charge  a  fee  of  fifty  cents  (50c)  for  such  per- 
mit and  affidavit,  twenty-five  cents  (25c)  to  be  retained  by 
such  officer  and  twenty-five  cents  (25c)  to  be  accounted  for 
to  the  State  Game  Warden  and  remitted  to  him  as  other 
moneys  to  be  turned  into  the  Game  Fund.  The  State  Game 
Warden,  Assistant  and  Deputy  Game  Wardens  are  hereby 
authorized  to  administer  the  oath  required  in  connection 
with  such  permit. 

But  it  shall  be  unlawful  for  any  person  or  persons  or 
any  corporation  or  company  or  agent  or  employe  of  such 
company  or  corporation  to  sell  or  keep  or  offer  for  sale, 
any  portion  of  the  carcasses,  skins,  heads,  or  antlers  in 
excess  of  the  number  provided  for  in  this  Act:  Provided, 
That  nothing  in  this  Act  contained  shall  apply  to  a  person 
carrying  on  the  business  of  taxidermy  taking  and  having 
in  his  possession  the  heads  or  skins  of  birds  or  animals  for 
the  purpose  of  preserving  the  same  when  such  heads  and 
skins  are  accompanied  by  an  affidavit  and  permit,  showing 
that  they  were  taken  from  the  birds  or  animals  taken  or 
killed  in  compliance  with  the  provisions  of  this  Act. 

Any  person  who  shall  engage  in  or  who  is  at  the  present 
time  engaged  in  or  conducting  any  taxidermist  business  as 
the  term  is  generally  understood  or  any  person  who  con- 
ducts a  business  for  the  purpose  of  mounting,  preserving  or 
preparing  any  of  the  dead  bodies  of  any  birds  or  animals 
or  fish  or  any  part  thereof,  must  first  obtain  from  the  State 
Game    Warden    a    taxidermist   license.      The    State    Game 
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Warden  shall  charge  for  such  license  the  sum  of  twenty-five 
dollars  ($25.00)  to  be  turned  into  the  State  Game  Fund, 
such  license  shall  be  taken  out  annually  and  shall  expire 
en  March  31st,  of  each  year.  Such  person  shall  on  the  first 
day  of  each  month  make  a  written  report  to  the  State  Game 
Warden  of  all  the  articles  of  game,  the  kind  and  number  of 
each,  by  whom  owned,  and  residence  of  owner,  received 
during  the  past  month ;  also  of  all  the  articles  having  been 
shipped  during  this  time,  and -to  whom  and  where  shipped 
and  by  whom  and  owner's  address.  Such  report  shall  be 
made  upon  blanks  furnished  by  the  State  Game  Warden. 
Any  failure  to  make  such  a  report  as  herein  required  shall 
be  ground  for  the  revocation  of  the  license.  Any  person 
who  shall  engage  in  or  conduct  a  business  of  taxidermy 
without  first  having  obtained  such  license  or  who  shall 
continue  in  such  business  after  the  revocation  of  such 
license  shall  be  guilty  of  a  misdemeanor.  It  shall  be  un- 
lawful for  any  person  or  persons,  company  or  corporation, 
or  agent  or  employe  of  such  company  or  corporation  to 
sell,  offer  or  expose  for  sale,  or  have  in  his,  its  or  their 
possession  for  the  purpose  of  selling  or  offering  for  sale 
any  species  of  fish  or  birds  protected  by  this  Act,  or  any 
part  of  the  carcasses  of  any  of  the  protected  animals  men- 
tioned in  this  Act  at  any  time  of  the  year,  and  any  such 
person  or  persons,  company  or  corporation,  agent  or  em- 
ploye having  in  his,  its  or  their  possession  any  of  the  pro- 
tected animals  or  fish  herein  mentioned  for  the  purpose  of 
selling  the  same  shall  be  guilty  of  a  misdemeanor,  except 
as  provided  in  Section  3  of  this  Act. 

Sec.  10.  It  shall  be  unlawful  for  any  person  or  persons, 
railway,  express  company,  stage  line  or  other  common 
carrier,  or  any  of  their  agents  or  employes  to  transport  or 
receive  or  have  in  his,  its  or  their  possession  any  of  the 
game  animals  or  birds  in  this  Act  mentioned  or  any  species 
of  fish  protected  by  this  Act,  for  the  purpose  of  transport- 
ing the  same  out  of  this  State,  or  from  any  point  in  this 
State  to  another  point  for  the  purpose  of  offering  or  per- 
mitting the  same  to  be  offered  for  sale,  except  that  it  shall 
be  lawful  for  them  to  accept  and  transport  to  any  point 
fish  from  private  fish  ponds  and  game  for  which  a  permit 
has  been  issued  as  heretofore  provided:  Provided,  That 
nothing  in  this  Act  shall  be  construed  to  prevent  shipping 
or  transporting  mounted  heads,  or  stuffed  birds  to  any 
point  within  or  without  the  State,  when  such  birds  or  ani- 
mals were  not  taken  or  killed  in  violation  of  the  provisions 
of  this  Act. 

Sec.  11.    It  shall  be  unlawful  for  any  person  or  persons 
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within  the  State  of  Idaho  to  hunt,  kill,  capture  or  destroy 
any  song,  insectivorous  or  innocent  bird,  except  English 
sparrow,  blackbird,  magpie  or  bee  bird,  at  any  time  of  the 
year  or  to  destroy  the  eggs  or  nests  of  such  birds. 

Sec.  12.  It  is  hereby  made  the  duty  of  the  State  Fish 
and  Game  Warden  and  all  deputies  appointed  under  the 
provisions  of  this  Act,  and  every  Sheriff,  Deputy  Sheriff, 
City  Marshal,  Constable  and  police  officer  within  their  re- 
spective jurisdictions  in  the  State  of  Idaho,  to  enforce  all  the 
provisions  of  this  Act,  and  all  laws  for  the  protection  of  fish 
and  game ;  and  such  Sheriff,  Deputy  Sheriff,  Constable,  City 
Marshal,  police  officer,  or  forest  ranger,  forest  supervisor 
or  deputy,  and  each  of  them  by  virtue  of  their  election  or 
appointment,  are  hereby  created  and  constituted  ex-officio 
game  warden  for  their  respective  jurisdictions;  and  they 
and  each  of  them  and  each  and  every  fish  and  game  warden 
appointed  under  the  provisions  of  this  Act,  shall  have  au- 
thority and  it  shall  be  their  duty  to  inspect  all  depots, 
cars,  warehouses,  cold  storage  rooms,  store  rooms,  restau- 
rants, hotels,  markets  and  all  packages  and  boxes  held 
either  for  storage,  shipment  or  sale  which  they  shall  have 
reasons  to  believe  contain  evidence  of  the  violation  of  this 
Act,  and  each  of  said  officers  shall  have  the  power  and  is 
hereby  authorized  to  search  the  tents,  wagons,  camps  or 
packs  of  any  person  or  persons  in  the  State  when  they  shall 
have  good  reason  to  believe  that  such  person  or  persons 
have  in  their  possession  any  game  animals,  birds  or  fish 
taken  in  violation  of  any  of  the  provisions  of  this  Act,  with 
or  without  a  search  warrant. 

Any  officer  authorized  to  enforce  the  fish  and  game  laws 
of  this  State  shall  have  power,  and  it  is  hereby  made  his 
duty  to  arrest  all  persons  violating  any  of  the  provisions  of 
this  Act  and  cause  such  persons  to  be  taken  before  proper 
court  for  examination  or  trial,  as  provided  by  law,  either 
with  or  without  a  warrant. 

All  necessary  expenses  incurred  in  transportation  and 
keeping  a  prisoner  arrested  under  this  Act,  shall  be  paid 
out  of  the  State  fish  and  game  fund  upon  the  sworn  state- 
ment of  the  deputy  warden  making  the  arrest,  approved  by 
the  State  Game  Warden,  and  if  arrested  by  the  State  Game 
Warden  upon  his  sworn  statement. 

Sec.  13.  It  is  hereby  made  the  duty  of  the  State  Game 
Warden  and  his  deputies  to  see  that  all  the  provisions  of 
this  Act  are  enforced  and  are  hereby  given  authority  to 
arrest  without  a  warrant  any  person  or  persons  found  vio- 
lating the  same. 

Sec.  14.     It  shall  be  unlawful  for  any  person  or  persons, 
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association  or  associations,  corporation  or  corporations,  or 
any  person  whatsoever  to  maintain  a  dam  in  any  stream  in 
this  State,  unless  a  proper  fish  way  is  maintained  and  kept 
therein  at  all  seasons  of  the  year,  at  the  owner's  expense 
of  sufficient  kind  and  capacity  to  allow  the  fish  of  such 
stream  free  and  uninterrupted  passage  up  and  down  the 
stream,  which  fish  way  must  be  constructed  according  to 
plans  and  specifications  that  will  be  furnished  by  the  State 
Game  Warden  upon  application.  The  State  Game  Warden 
his  deputies  or  any  officer  authorized  to  enforce  the  provi- 
sions of  this  Act  shall  open  any  such  dam  not  containing  a 
proper  fish  way  and  keep  the  same  open  until  a  proper  fish- 
way  is  put  therein  by  the  owner.  It  shall  be  unlawful  for 
any  person,  association  or  associations,  corporation  or  cor- 
porations, to  build  or  maintain  any  dam  that  will  be  the 
means  of  killing  or  destroying  the  fish  passing  up  and  down 
said  stream. 

It  shall  be  unlawful  for  any  person  or  persons  operating 
any  mill,  factory,  power  plant  or  other  manufacturing  con- 
cern run  by  water  power  and  having  either  head  or  tail 
races,  without  first  furnishing  and  maintaining  suitable 
screens  or  other  device  to  prevent  fish  from  entering  there- 
in ;  said  screens  to  be  built  and  maintained  under  the  direc- 
tion of  the  State  Game  Warden  and  at  the  expense  of  said 
owner  or  owners  or  operators  of  said  mill,  factory,  power 
plant,  or  other  manufacturing  concern.  The  violation  of 
any  of  the  provisions  of  this  Section  is  a  misdemeanor  and 
punishable  as  such. 

Sec.  15.  That  all  persons,  company,  corporation  or  com- 
munity of  persons,  who  have  heretofore  or  who  may  here- 
after divert  water  for  irrigation  or  other  beneficial  purpose 
from  any  of  the  natural  streams,  or  other  natural  water 
courses  shall  erect  and  maintain  such  appliance  or  appli- 
ances at  the  head  of  the  ditch  or  canal,  for  the  purpose  of 
preventing  fish  from  entering  the  head  of  such  ditch  or 
canal,  as  the  State  Game  Warden  may  deem  suitable  and 
necessary:  Provided,  That  such  appliance  or  appliances 
shall  in  no  way  effect  or  retard  the  flow  of  water  in  such 
ditch  or  canal;  and  in  case  of  failure  or  neglect  or  refusal 
so  to  do  after  ten  (10)  days'  notice  in  writing  has  been 
given  said  person,  company,  corporation  or  community  of 
persons,  owning  or  controlling  said  ditch  or  canal,  by  the 
State  Game  Warden  or  deputy,  then  said  appliance  or  ap- 
pliances shall  be  constructed  upon  the  order  of  the  State 
Game  Warden  or  Deputy,  and  if  on  demand  of  the  State 
Game  Warden  the  owner  or  owners  of  those  having  in  con- 
trol said  ditch  or  canal  upon  which  said  appliance  or  appli- 
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ances  have  been  so  constructed,  shall  refuse  to  pay  the  rea- 
sonable expenses  thereof  then  the  said  Game  Warden  or 
Deputy,  shall  bring  suit  before  any  court  having  competent 
jurisdiction,  in  the  manner  provided  by  law  for  the  recovery 
of  debt. 

Sec.  16.  Any  person  who  shall  have  in  his  possession 
any  game,  fish  or  birds  taken  unlawfully  shall  be  guilty 
of  a  misdemeanor.  It  shall  be  unlawful  to  store  or  receive 
for  storage  any  fish  or  game  within  this  State,  except  as 
follows,  to-wit :  During  the  open  season  for  such  game  or 
fish  when  same  is  stored  by  the  person  lawfully  in  posses- 
sion thereof  and  it  shall  be  unlawful  for  any  person  to 
receive  such  game  and  fish  for  cold  storage  without  first 
receiving  from  the  owner  his  affidavit  and  shipping  permit 
provided  for  in  Section  9  of  this  Act. 

Any  game  warden,  sheriff,  constable  or  any  officer  of  the 
law  may  at  any  time  seize  and  take  into  his  custody  any 
game  or  fish  or  any  portion  of  the  same  which  may  have 
been  killed  or  taken  unlawfully  or  which  may  be  in  the 
possession  of  any  person,  company  or  corporation  unlaw- 
fully. All  such  fish  or  game  so  confiscated  or  taken,  shall, 
if  it  appears  from  the  evidence  before  the  magistrate  trying 
the  case  that  the  said  game  or  fish  were  unlawfully  taken  or 
killed  or  were  unlawfully  in  the  possession  of  the  persons 
from  whom  they  were  seized  be  ordered  sold  by  the  magis- 
trate and  proceeds  applied  as  other  moneys  to  the  Game 
Fund. 

All  seines,  nets,  tackle,  powder,  explosives,  lime,  poisons, 
drugs  and  other  means  and  devices  for  unlawful  taking  or 
killing  of  any  kind,  found  in  the  possession  of  any  person 
who  may  be  detected  in  unlawfully  taking  fish  from  any  of 
the  waters  of  the  State,  shall  be  seized  by  the  officer  making 
the  arrest,  and  if  it  appears  from  the  evidence  before  the 
magistrate  trying  the  case  that  the  seines,  nets,  powder, 
explosives,  lime,  poisons,  drugs  and  other  means  and  devices 
for  taking  or  killing  fish  are  used  or  were  about  to  be 
used,  or  intended  to  be  used  for  the  unlawful  taking  of 
fish,  the  same  are  hereby  confiscated  and  shall  be  ordered 
sold  by  the  magistrate  at  public  or  private  sale  and  the 
proceeds  must  be  turned  over  to  the  State  Game  Warden 
to  be  apolied  to  the  fish  and  game  fund:  Provided,  That 
this  section  shall  not  apply  to  any  stuffed  carcasses,  heads 
or  horns,  or  skins  of  animals  or  birds  which  were  taken  or 
captured  during  the  season  allowed  therefor. 

Sec.  17.  Any  person  or  persons,  company  or  corpora- 
tion, agent  or  employe,  who  shall  violate  any  of  the  pro- 
visions of  this  Act  shall  be  guilty  of  a  misdemeanor  and 
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upon  conviction  thereof  shall,  except  where  a  special  pen- 
alty is  provided,  be  fined  in  a  sum  not  less  than  ten 
dollars  ($10.00)  nor  more  than  three  hundred  dollars 
($300.00)  and  the  cost  of  the  prosecution,  or  by  imprison- 
ment in  the  county  jail  for  a  period  of  not  to  exceed  six 
(6)  months,  or  may  be  punished  by  both  such  fine  and  im- 
prisonment within  the  discretion  of  the  court:  Provided, 
however,  That  any  person  or- persons,  company  or  corpora- 
tion, agent  or  employe  who  shall  violate  any  of  the  provi- 
sions in  regard  to  the  sale  or  shipment  of  fish  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 
be  fined  not  less  than  one  hundred  dollars  ($100.00)  and 
not  more  than  three  hundred  dollars  ($300.00)  for  each 
offense,  or  imprisonment  in  the  county  jail  for  a  period  of 
not  less  than  sixty  (60)  days  nor  more  than  six  (6)  months, 
or  may  be  punished  by  both  such  fine  and  imprisonment; 
and,  Provided,  farther,  any  person  or  persons,  company  or 
corporation,  agent  or  employe  convicted  of  selling  or 
shipping  fish  in  violation  of  the  provisions  of  this  Act  shall 
forfeit  his  permit  therefor. 

Any  person  or  persons,  company  or  corporation,  agent 
or  employe,  violating  any  of  the  provisions  of  this  Act  with 
respect  to  the  protection  of  deer,  mountain  sheep,  mountain 
goat  and  antelope  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  fined  in  a  sum  not  less 
than  fifty  dollars  ($50.00)  nor  more  than  three  hundred 
dollars  ($300.00)  for  each  offense  or  by  imprisonment  in 
the  county  jail  for  a  period  of  not  less  than  twenty  (20) 
days  nor  more  than  six  (6)  months  or  may  be  punished  by 
both  such  fine  and  imprisonment. 

Any  person  or  persons,  company  or  corporation,  agent 
or  employe  violating  any  of  the  provisions  of  this  Act  with 
respect  to  the  protection  of  moose  and  elk  shall  be  guilty 
of  a  misdemeanor  and  shall  be  fined  in  the  sum  of  not  less 
than  one  hundred  and  fifty  dollars  ($150.00)  nor  more  than 
three  hundred  dollars  ($300.00)  for  each  offense,  or  by 
imprisonment  in  the  county  jail  for  a  period  of  not  less 
than  thirty  (30)  days  nor  more  than  six  (6)  months  or 
may  be  punished  by  both  such  fine  and  imprisonment. 

Any  person  or  persons,  company  or  corporation,  agent  or 
employe  who  shall  violate  any  of  the  provisions  of  this  Act, 
with  respect  to  the  taking  of  fish  with  seine,  net,  weir, 
spear  or  other  contrivance  except  with  a  hook  and  line 
attached  to  a  pole  or  held  in  the  hand  shall  be  guilty  of  a 
misdemeanor  and  shall  upon  conviction  thereof  be  fined  in 
a  sum  not  less  than  twenty-five  dollars  ($25.00)  nor  more 
than  three  hundred  dollars    ($300.00)   for  each  offense  or 
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by  imprisonment  in  the  county  jail  for  a  period  of  not  less 
than  ten  (10)  days  nor  more  than  six  months,  or  by  both 
such  fine  and  imprisonment;  and  any  person  or  persons, 
company  or  corporation,  agent  or  employe,  violating  any  of 
the  provisions  of  this  Act  with  respect  to  the  use  of  ex- 
plosives, drugs  or  other  means  for  the  taking  or  destroying 
of  any  fish  or  game  unlawfully  shall  be  guilty  of  a  misde- 
meanor and  upon  a  conviction  shall  be  fined  in  a  sum  not 
less  than  one  hundred  and  fifty  dollars  ($150.00)  nor  more 
than  three  hundred  dollars  ($300.00)  for  each  offense,  or 
imprisonment  in  the  county  jail  for  a  period  of  not  less  than 
thirty  (30)  days  nor  more  than  six  (6)  months  or  by  both 
such  fine  and  imprisonment. 

Sec.  18.  All  actions  brought  for  violation  of  the  provi- 
sions of  this  Act  shall  be  in  the  name  of  the  State  of  Idaho 
and  shall  be  prosecuted  by  the  County  Attorney  for  the 
county  in  which  said  action  is  commenced.  And  the  justice 
of  the  peace  or  court  trying  such  action  shall  in  all  cases 
of  conviction  under  this  Act,  whenever  any  fine  is  imposed, 
order  as  part  of  the  judgment  of  the  court  that  the  offender 
shall  be  committed  to  jail  there  to  remain  until  such  fine 
and  costs  are  fully  paid  or  otherwise  legally  discharged. 

It  is  hereby  made  the  duty  of  the  State  Auditor  immedi- 
ately after  the  passage  of  this  Act  to  prepare  and  cause  to 
be  printed  suitable  forms  of  licenses  and  shipping  permits 
as  provided  in  this  Act  and  to  deliver  to  the  State  Fish 
and  Game  Warden  such  number  of  blank  licenses  and  blank 
shipping  permits  as  may  be  required  from  time  to  time  for 
use  in  the  State,  taking  receipt  therefor,  and  the  State  Fish 
and  Game  Warden  shall  send  by  registered  mail  or  deliver 
in  person,  taking  receipt  therefor  to  each  deputy  warden  of 
the  State  such  license  and  shipping  permit  as  he  may  deem 
necessary,  and  to  send  by  registered  mail  or  deliver  in 
person,  taking  receipt  therefor  to  the  various  justices  of 
the  peace  and  probate  judges  under  his  jurisdiction  such 
licenses  and  shipping  permits  as  he  may  deem  necessary, 
and  it  shall  be  the  duty  of  such  deputy  game  warden  and 
justices  of  the  peace  and  probate  judges  to  issue  such 
licenses  and  shipping  receipts  as  applied  for.  And  the  State 
Fish  and  Game  Warden  shall  supervise  the  selling  of  li- 
censes and  shipping  receipts  throughout  the  State. 

Each  justice  of  the  peace  and  probate  judges  authorized 
under  this  Act  to  issue  rod  and  gun  licenses  and  shipping 
permits  shall  make  a  report  to  the  State  Game  Warden 
from  whom  he  receives  his  blank  licenses  and  shipping  per- 
mits, stating  the  number  of  resident  licenses  sold  at  one 
dollar  ($1.00)  ;  number  of  non-resident  licenses  sold  at  two 
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dollars  ($2.00)  ;  number  of  non-resident  licenses  sold  at 
five  dollars  ($5.00)  ;  number  of  non-resident  licenses  sold  at 
twenty-five  dollars  ($25.00)  and  shall  deposit  with  the 
State  Game  Warden  all  moneys  received  from  the  sale  of 
licenses,  fines  or  other  moneys  belonging  to  the  Fish  and 
Game  Fund,  on  the  first  day  of  each  month  and  each  deputy 
game  warden  shall  make  a  report  to  the  State  Game  War- 
den, stating  the  number  of  resident  licenses  received  from 
the  State  Game  Warden  at  one  dollar  ($1.00)  ;  number  of 
non-resident  licenses  received  at  two  dollars  ($2.00)  ;  num- 
ber of  non-resident  licenses  received  at  five  dollars  ($5.00)  ; 
number  of  non-resident  licenses  received  at  twenty-five 
($25.00)  ;  and  the  number  of  each,  together  with  ail  muti- 
lated licenses  and  shipping  permits,  and  shall  deposit  with 
the  State  Game  Warden  all  moneys  received  belonging  to 
the  State  Fish  and  Game  Fund;  such  report  and  deposit 
shall  be  made  on  the  first  day  of  each  month ;  and  on  the 
fifteenth  day  of  each  month  the  State  Game  Warden  shall 
make  a  reoort  to  the  State  Auditor,  showing  the  number 
of  license  blanks  received  from  the  State  Auditor  by  the 
State  Fish  and  Game  Warden;  number  issued  by  different 
officers  authorized  to  issue  the  same,  shall  deposit  with 
the  State  Treasurer  all  moneys  received  by  him,  belonging 
to  the  State  Fish  and  Game  Fund. 

Sec.  19.  Any  officer  who  shall  refuse  or  neglect  to  turn 
over,  as  herein  provided,  any  moneys  collected  or  author- 
ized to  be  collected  under  the  provisions  of  this  Act  shall 
be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  one  hundred 
dollars  ($100.00)  nor  more  than  three  hundred  dollars 
($300.00)  or  by  imprisonment  in  the  county  jail  for  a 
period  of  not  less  than  three  (3)  months  nor  more  than 
six  (6)  months  or  by  both  such  fine  and  imprisonment.  Any 
such  officer  upon  conviction  shall  be  immediately  removed 
from  office. 

Sec.  20.  The  State  Fish  and  Game  Warden  shall  receive 
as  full  compensation  for  his  salary  the  sum  of  twenty 
hundred  dollars  ($2,000.00)  per  annum  and  his  actual  and 
necessary  traveling  expenses  not  to  exceed  one  thousand 
dollars  ($1,000.00)  per  annum.  The  chief  deputy  shall  re- 
ceive as  compensation  twelve  hundred  dollars  ($1,200.00) 
per  annum  and  his  actual  and  necessary  traveling  expenses 
net  to  exceed  one  thousand  dollars  ($100.00)  per  annum. 
Each  assistant  chief  deputy  shall  receive  twelve  hundred 
dollars  ($1,200.00)  per  annum  and  his  actual  and  necessary 
traveling  expenses  not  to  exceed  eight  hundred  dollars 
($800.00)    per  annum.     The  clerk  to  the  State  Fish  and 
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Game  Warden  shall  receive  as  salary  twelve  hundred  dollars 
($1,200.00)  per  annum  as  full  compensation  for  his  services. 
Each  superintendent  of  a  fish  hatchery  shall  receive  as 
compensation  not  to  exceed  twelve  hundred  dollars 
($1,200.00)  per  annum  and  each  assistant  shall  receive  a 
compensation  of  not  to  exceed  nine  hundred  dollars 
($900.00)  per  annum. 

The  State  Fish  and  Game  Warden,  Chief  Deputy,  two 
Assistant  Chief  Deputies,  Clerk,  Superintendents  and  As- 
sistant Superintendents  shall  be  paid  monthly  on  the  first 
of  each  month  out  of  the  Public  Treasury.  And  the  Chief 
Deputy,  two  Assistant  Chief  Deputies,  Clerk,  Superintend- 
ents and  Assistant  Superintendents  of  hatcheries  shall  be 
paid  upon  their  sworn  statements  which  accounts  shall  be 
approved  by  the  State  Game  Warden.  All  other  deputy 
game  wardens  shall  each  receive  as  compensation  the  sum 
of  three  dollars  ($3.00)  per  day  for  each  day  actually  em- 
ployed, but  shall  not  be  entitled  to  receive  any  traveling 
or  other  expenses  except  when  he  is  sent  out  of  his  district 
and  such  expenses  shall  be  subject  to  the  approval  of  the 
State  Game  Warden,  and  such  deputies  shall  not  receive 
pay  for  more  than  three  hundred  (300)  days  in  one  year 
for  services  performed  in  the  county  from  which  they  were 
appointed:  Provided,  however,  That  such  deputies  may  be 
sent  by  the  State  Game  Warden  to  perform  services  in 
counties  other  than  the  one  from  which  they  are  appointed 
and  for  such  services  they  shall  receive  the  sum  of  three 
dollars  ($3.00)  per  day  for  each  day  without  reference  to 
the  number  of  days  they  are  so  employed.  All  bills  for 
expenses  shall  be  certified  as  to  their  correctness  by  the 
State  Game  Warden,  and  approved  by  the  State  Board  of 
Examiners. 

Sec.  21.  Upon  the  arrest  and  conviction  of  any  person 
or  persons  for  violating  any  of  the  provisions  of  the  Fish 
and  Game  Laws  of  this  State,  the  whole  of  the  fine  when 
collected  shall  be  paid  to  the  Deputy  Fish  and  Game  Warden 
on  the  first  day  of  each  month  and  on  the  fifteenth  day  of 
each  month  be  remitted  by  the  State  Fish  and  Game  War- 
den to  the  State  Treasurer  and  shall  by  the  State  Treasurer 
be  placed  to  the  credit  of  the  State'  Fish  and  Game  Fund. 

Sec.  22.  Any  Fish  and  Game  Warden  appointed  under 
the  provisions  of  this  Act,  and  any  sheriff,  deputy  sheriff, 
constable,  forest  supervisor,  ranger  or  guard,  city  marshal 
cr  police  officer  may  without  warrant  arrest  any  person, 
by  him  found  violating  any  of  the  provisions  of  this  Act, 
and  take  such  person  before  a  justice  of  the  peace,  probate 
or  municipal  judge  having  jurisdiction  who  shall  without 
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delay  try  and  determine  the  matter  and  enter  judgment 
according  to  the  allegations  and  proof. 

Sec.  23.  Any  officer  under  the  provisions  of  this  Act, 
whose  duty  it  is  to  enforce  this  law  shall  be  guilty  of  a 
misdemeanor,  who  neglects  or  refuses  to  perform  any  of 
the  duties  required  to  be  performed  by  him  under  any  of 
the  provisions  of  this  Act. 

Sec.  24.  There  is  hereby  appropriated  all  of  the  money 
new  standing  to  the  credit  of  the  State  Fish  and  Game  Fund 
and  all  moneys  which  may  be  received  under  the  provisions 
of  this  Act,  for  the  purpose  of  paying  the  salaries  of  the 
various  officers  provided  by  this  Act,  for  paying  the  travel- 
ing expenses  provided  for  in  this  Act,  and  for  the  expenses 
of  the  office  of  the  State  Fish  and  Game  Warden,  and  for 
the  purpose  of  importing,  propagating  and  protecting  fish 
and  game. 

Sec.  25.  Chapter  13,  of  Title  2  and  Chapter  8,  of  Title 
6.  of  the  Political  Code,  and  Chapter  1,  of  Title  14,  Part  1 
of  the  Penal  Code,  Revised  Codes  of  Idaho  and  all  other 
acts  or  parts  of  acts  relative  to  protection  of  fish  and  game 
are  hereby  repealed. 

Sec  26.  An  emergency  existing  therefor,  this  Act  shall 
be  in  force  from  and  after  its  passage  and  approval. 

Approved  March  11th,  1909. 


HOUSE  BILL  NO.  166. 

AN  ACT 

TO  AMEND  SECTION  3284  OF  THE  POLITICAL  CODE,  RE- 
VISED CODES  OF  IDAHO,  RELATING  TO  THE  AP- 
POINTMENT   OF   WATER   MASTERS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  3284  of  the  Political  Code,  Re- 
vised Codes  of  Idaho,  be  and  the  same  is  hereby  amended 
to  read  as  follows: 

Section  3284.  It  shall  be  the  duty  of  those  owning  or 
controlling  any  ditch,  canal  or  lateral  to  appoint  a  superin- 
tendent or  water  master,  whose  duty  it  shall  be  to  measure 
the  water  from  such  ditch,  canal  or  lateral  through  the 
outlet  of  those  entitled  thereto,  according  to  his  or  her  pro 
rata  share :  Provided,  That  any  vicinity  or  neighborhood, 
the  inhabitants  of  which  use  the  waters  of  any  ditch,  canal 
or  lateral  for  the  purpose  of  irrigation,  or  have  or  claim  a 
common  right  to  the  waters  of  any  ditch  or  lateral  for  such 
purposes,  provided  the  waters  so  claimed  or  used  have  not 
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been  allotted  to  the  individual  users  thereof,  shall  consti- 
tute a  water  district.  Any  one  or  more  of  said  joint  owners 
so  using  the  waters  of  any  ditch,  canal  or  lateral  as  afore- 
said, when  the  appointment  of  a  water  master  can  not  be 
agreed  upon,  may  petition  the  judge  of  the  district  court  in 
whose  district  the  ditch,  canal  or  lateral  may  be  located  for 
the  appointment  of  a  water  master  for  said  ditch,  canal  or 
lateral,  and  shall  set  forth  in  said  petition  the  facts  of  his 
or  her  ownership  in  said  ditch,  canal  or  lateral ;  the  owner- 
ship and  interest  of  all  other  joint  owners;  the  location  and 
length  of  said  ditch,  canal  or  lateral,  and  requesting  said 
district  court  to  appoint  a  water  master  to  take  charge  of 
the  same.  Upon  due  notice  being  given  to  all  of  the  water 
users  under  said  ditch,  canal  or  lateral,  and  after  hearing 
before  said  court,  it  shall  be  the  duty  of  the  judge  of  said 
district  court  if  he  deem  it  necessary  or  equitable  in  order 
that  the  rights  of  all  water  users  under  said  ditch,  canal 
or  lateral  may  be  protected,  to  appoint  a  water  master  for 
the  ditch,  canal  or  lateral  described  in  the  petition.  Said 
water  master  to  receive  such  compensation  as  the  court  in 
his  judgment  may  deem  adequate,  and  shall  be  paid  in  the 
same  manner  as  is  provided  for  the  payment  of  water 
masters  under  Chapter  3  of  this  Code,  and  shall  perform 
the  same  duties  and  have  the  same  power  and  authority 
as  other  water  masters  appointed  or  elected  in  accordance 
with  the  provisions  of  this  Code. 
Approved  March  11th,  1909. 


HOUSE  BILL  NO.  124. 

AN  ACT 

TO  AMEND  SECTION  1164  OF  THE  POLITICAL  CODE,  RE- 
VISED CODES  OF  IDAHO,  RELATING  TO  THE  AP- 
POINTMENT   OF    ASSISTANT    VETERINARY    SURGEONS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.     That  Section  1164  of  the  Political  Code,  Re- 
vised Codes  of  Idaho  be  amended  to  read  as  follows: 

Section  1164.     The  State  Veterinary  Surgeon  shall  ap- 
point three  assistant  Veterinary  Surgeons  to  act  in  case  of 

emergency, who   shall   receive   compensation 

for  actual  time  engaged  not  to  exceed  five  dollars  ($5.00)  per 
day  and  actual  and  necessary  hotel  and  traveling  expenses,  to 
be  paid  out  of  the  livestock  sanitary  fund.  Each  of  said 
assisstants  shall  take  the  oath  of  officer  and  give  bond  in  the 
sum   of  three   thousand   dollars    ($3,000.00)  ;   which   said 
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bonds  shall  be  approved  by  the  President  of  the  State  Sani- 
tary Board  and  the  Attorney  General,  and  shall  be  filed 
with  the  Secretary  of  State.  The  State  Veterinary  Surgeon 
and  such  assistant  veterinary  surgeons  shall  be  reputable 
and  competent  veterinary  surgeons  having  not  less  than 
five  years'  actual  practise  in  veterinary  surgery.  One  of 
said  assistants  shall  be  located  permanently  in  one  of  the 
six  northern  counties  of  Idaho,  namely,  Bonner,  Kootenai, 
Shoshone,  Latah,  Nez  Perce  or  Idaho.  And  it  is  hereby 
made  the  duty  of  each  of  said  assistants  to  publish  in  the 
official  paper  of  the  county  in  which  he  may  be  located,  a 
notice  which  shall  state  his  official  duties  and  the  purposes 
of  his  office  in  relation  to  matters  pertaining  thereto;  such 
publication  shall  be  made  quarterly  beginning  April  1st, 
1909. 

Approved  March  12,  1909. 


HOUSE  BILL  NO.  283. 

AN  ACT 

DEFINING  THE  APPORTIONMENT  OF  THE  SENATE  AND 
HOUSE  OF  REPRESENTATIVES;  AMENDING  SECTION 
25  OF  THE  REVISED  CODES  OF  IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  25  of  the  Revised  Codes  of 
Idaho  be  and  the  same  is  hereby  amended  to  read  as  follows : 

Section  25.  The  apportionment  of  the  two  Houses  of  the 
Legislature  is  as  follows : 

The  First  Senatorial  District  consists  of  the  County  of 
Ada,  and  shall  elect  one  Senator. 

The  Second  Senatorial  District  consists  of  the  County  of 
Blaine,  and  shall  elect  one  Senator. 

The  Third  Senatorial  District  consists  of  the  County  of 
Bannock,  and  shall  elect  one  Senator. 

The  Fourth  Senatorial  District  consists  of  the  County  of 
Bear  Lake,  and  shall  elect  one  Senator. 

The  Fifth  Senatorial  District  consists  of  the  County  of 
Bingham,  and  shall  elect  one  Senator. 

The  Sixth  Senatorial  District  consists  of  the  County  of 
Boise,  and  shall  elect  one  Senator. 

The  Seventh  Senatorial  District  consists  of  the  County  of 
Canyon,  and  shall  elect  one  Senator. 

The  Eighth  Senatorial  District  consists  of  the  County  of 
Cassia,  and  shall  elect  one  Senator. 
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The  Ninth  Senatorial  District  consists  of  the  County  of 
Bonner,  and  shall  elect  one  Senator. 

The  Tenth  Senatorial  District  consists  of  the  County  of 
Custer,  and  shall  elect  one  Senator. 

The  Eleventh  Senatorial  District  consists  of  the  County  of 
Elmore,  and  shall  elect  one  Senator. 

The  Twelfth  Senatorial  District  consists  of  the  County  of 
Fremont,  and  shall  elect  one  Senator. 

The  Thirteenth  Senatorial  District  consists  of  the  County 
of  Idaho,  and  shall  elect  one  Senator. 

The  Fourteenth  Senatorial  District  consists  of  the  County 
of  Latah,  and  shall  elect  one  Senator. 

The  Fifteenth  Senatorial  District  consists  o±  the  County 
of  Lemhi,  and  shall  elect  one  Senator. 

The  Sixteenth  Senatorial  District  consists  of  the  County 
of  Kootenai,  and  shall  elect  one  Senator. 

The  Seventeenth  Senatorial  District  consists  of  the 
County  of  Lincoln,  and  shall  elect  one  Senator. 

The  Eighteneth  Senatorial  District  consists  of  the  County 
of  Nez  Perce,  and  shall  elect  one  Senator. 

The  Nineteenth  Senatorial  District  consists  of  the  County 
of  Oneida,  and  shall  elect  one  Senator. 

The  Twentieth  Senatorial  District  consists  of  the  County 
of  Owyhee,  and  shall  elect  one  Senator. 

The  Twenty-first  Senatorial  District  consists  of  the 
County  of  Shoshone,  and  shall  elect  one  Senator. 

The  Twenty-second  Senatorial  District  consists  of  the 
County  of  Washington,  and  shall  elect  one  Senator. 

The  Twenty-third  Senatorial  District  consists  of  the 
County  of  Twin  Falls,  and  shall  elect  one  Senator. 

The  several  counties  shall  elect  members  of  the  House  of 

Representatives  as  follows: 

Ada  County,  five  (5)  members. 
Bannock  County,  three  (3)  members. 
Bear  Lake  County,  two  (2)  members. 
Bingham  County,  three   (3)   members. 
Blaine  County,  two  (2)  members. 
Boise  County,  one   (1)   member. 
Bonner  County,  three  (3)  members. 
Canyon  County,  four  (4)  members. 
Cassia  County,  one  (1)  member. 
Custer  County,  one    (1)   member. 
Elmore  County,  one  (1)  member. 
Fremont  County,  four  (4)  members. 
Idaho  County,  three  (3)  members. 
Kootenai  County,  four  (4)  members. 
Latah  County,  three  (3)  members. 
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Lemhi  County  one  (1)  member. 

Lincoln  County,  two  (2)  members. 

Nez  Perce  County,  five  (5)  members. 

Oneida  County,  two  (2)  members. 

Owyhee  County,  one  (1)  member. 

Shoshone  County,  four  (4)  members. 

Twin  Falls  County,  two  (2)  members. 

Washington  County,  two  (2)  members. 

Any  new  county  which  may  hereafter  be  created  shall 
constitute  a  Senatorial  District  and  shall  elect  one  Senator 
and  shall  elect  one  Representative. 

Approved  March  12,  1909. 


HOUSE  BILL  NO.  127. 

AN  ACT 

GRANTING  RELIEF  TO  THEODORE  DANIELS  OF  BOISE, 
IDAHO,  AND  APPROPRIATING  THEREFOR  TWENTY- 
NINE  DOLLARS  AND  TWENTY-FIVE  CENTS  ($29.25), 
AND  DECLARING  AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  there  is  hereby  appropriated  to  the 
relief  of  Theodore  Daniels  of  Boise,  Idaho,  out  of  the  Gen- 
eral Funds  of  the  State  Treasury,  not  otherwise  appropri- 
ated, the  sum  of  twenty-nine  dollars  and  twenty-five  cents 
($29.25). 

Sec  2.  That  the  State  Auditor,  upon  proper  voucher 
being  presented,  is  authorized  and  directed  to  draw  a  war- 
rant upon  the  general  fund  in  the  State  Treasury,  not 
otherwise  appropriated,  in  favor  of  Theodore  Daniels,  for 
the  sum  of  twenty-nine  dollars  and  twenty-five  cents 
($29.25),  as  provided  in  Section  1  of  this  Act. 

Sec  3.  Whereas,  an  emergency  exists,  this  Act  shall 
take  effect,  and  be  in  force  from  and  after  its  passage. 

Approved  March  12,  1909. 


SENATE  BILL  NO.  162. 

AN   ACT 

IN  RELATION  TO  THE  MANAGEMENT  AND  CONTROL  OF 
COMMUNITY  LATERALS  FOR  IRRIGATION  PURPOSES, 
AND  TO  PROVIDE  FOR  THE  DISTRIBUTION  OF  WATER 
THEREFROM.     . 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 
Section  1.     That  wherever  two  or  more  persons  take 
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water  from  any  main  ditch,  canal  or  reservoir,  at  the  same 
point,  to  be  conveyed  to  their  respective  premises  for  any 
distance  through  the  same  lateral  or  distributing  ditch,  as 
provided  in  Section  3288  of  the  Revised  Codes  of  Idaho,  the 
person  to  be  selected  by  such  parties  on  or  before  April  1st 
of  each  year,  as  therein  provided,  may  be  selected  and  ap- 
pointed by  a  written  instrument  designating  such  person, 
signed  by  the  majority  of  such  persons  so  using  the  said 
ditch  for  their  said  water,  and  filed  with  the  water  master 
or  other  managing  agent  or  director  of  such  main  canal, 
ditch,  or  reservoir. 

Sec.  2.  Such  person  shall  be  known  as  the  manager  of 
such  distributing  lateral  for  the  season  for  which  he  is 
selected,  and  in  addition  to  the  powers  granted  to  him  by 
Section  3288  of  the  Revised  Codes  of  Idaho,  he  shall  have 
power  to  require  of  each  user  of  such  lateral  such  user's 
proportion  of  the  amount  of  labor,  material,  or  money  rea- 
sonably necessary  for  the  proper  repair  and  maintenance 
of  such  lateral,  and  to  require  measuring  weirs  to  be  in- 
stalled for  distributing  the  water  among  the  users,  and 
each  user  of  such  lateral  shall  furnish  his  proportion  of 
such  labor,  material,  or  money  upon  three  days'  notice  so 
to  do,  and,  in  default  of  so  doing,  such  manager  may  em- 
ploy other  labor  in  his  place,  or  furnish  the  material,  or 
money  necessary,  and  such  user  shall  pay  to  the  manager 
the  reasonable  value  of  such  material  or  labor  so  furnished 
by  the  manager,  upon  demand,  and  in  case  of  default  in 
payment  by  such  user,  the  said  manager  may  sue  and  col- 
lect the  same  in  any  court  of  competent  jurisdiction,  and  in 
addition  to  all  costs,  the  court  shall  allow  said  manager  his 
reasonable  attorneys'  fees  incurred  in  that  behalf. 

Sec.  3.  The  term  "users  of  water"  from  a  community 
ditch  shall  be  understood  to  include  the  owner  of  the  land 
on  which  the  water  is  used,  or  any  tennant  or  other  person 
in  possession  and  control  of  said  premises. 

Approved  March  12,  1909. 


SENATE  BILL  NO.  138. 

AN  ACT 

TO  AMEND  SECTIONS  3991  AND  3994  OF  THE  REVISED 
CODES  OF  IDAHO,  RELATING  TO  THE  EXAMINATION, 
QUALIFICATIONS   AND    LICENSING    OF    ATTORNEYS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 
Section  1.     That  Sections  3991  and  3994  of  the  Revised 
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Codes  of  Idaho,  be  and  the  same  are  hereby  amended  to 
read  as  follows: 

Section  3991.  Every  applicant  for  admission  as  an  at- 
torney and  counselor  must  produce  satisfactory  testimonials 
of  good  moral  character,  and,  except  as  hereinafter  pro- 
vided, undergo  a  strict  examination  in  open  court  as  to  his 
qualifications,  by  the  Justices  of  the  Supreme  Court. 

Section  3994.  The  examination  may  be  dispensed  with 
in  the  case  of  any  person  who  has  been  actually  engaged  in 
the  practice  of  law  as  a  principal  occupation,  under  license 
or  certificate  from  the  highest  court  of  another  State  or  Ter- 
ritory, for  not  less  than  three  years,  and  who  is  in  good 
standing  as  such.  The  court  shall,  before  admitting  such 
person,  require  the  production  of  his  license  or  certificate, 
and  an  affidavit  of  his  standing,  and  shall  satisfy  itself,  by 
questioning  the  applicant  under  oath  and  such  other  means 
as  it  may  adopt,  that  he  has  been  engaged  in  actual  prac- 
tice as  above  stated. 

Approved  March  12,  1909. 


SENATE  BILL  NO.  129. 

AN  ACT 

AUTHORIZING  THE  GOVERNOR  OF  THE  STATE  OF  IDAHO 
TO  APPOINT  PEACE  OFFICERS  FOR  RAILROAD  COM- 
PANIES AND    STEAMBOAT    COMPANIES. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  The  Governor  of  the  State  of  Idaho  is  here- 
by authorized  and  empowered,  upon  the  application  of  any 
railroad  or  steamboat  company,  to  appoint  and  commission 
during  his  pleasure  one  or  more  persons  designated  by 
such  company  to  serve  at  the  expense  of  such  company,  as 
policeman  or  policemen,  with  the  powers  of  peace  officers, 
and  who,  after  being  duly  sworn,  may  act  as  such  police- 
man or  policemen  upon  the  premises,  cars  or  boats  of  such 
company.  The  company  designating  such  person  or  per- 
sons shall  be  responsible  civilly  for  any  abuse  of  his  or  their 
authority. 

Sec  2.  Every  such  policeman  or  policemen  shall,  when 
on  duty,  wear  in  plain  view  a  shield  bearing  the  words 
"Railroad  Police",  or  "Steamboat  Police",  as  the  case  may 
be,  and  the  name  of  the  company  for  which  he  is  commis- 
sioned. 

Approved  March  12,  1909. 
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SENATE  BILL  NO.  119. 

AN  ACT 

TO  PROVIDE  AND  AUTHORIZE  THE  PAYMENT  OF  THE 
EXPENSES  OF  THE  SUPREME  JUSTICES  AND  JUDGES 
OF  THE  DISTRICT  COURTS  WHOSE  TERM  OF  OFFICE 
BEGAN  PRIOR  TO  THE  FIRST  MONDAY  IN  JANUARY, 
1909. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  there  shall  be  paid  quarterly  by  the 
State  Treasurer  out  of  any  moneys  in  the  State  Treasury 
not  otherwise  appropriated,  and  upon  the  warrant  of  the 
State  Auditor,  the  sum  of  three  hundred  fifty  dollars  to 
each  of  the  Judges  of  the  District  Courts  whose  term  of 
office  commenced  to  run  prior  to  the  first  Monday  in  Jan- 
uary, 1909,  which  sum  shall  be  in  full  payment  for  all  ex- 
penses in  the  holding  of  both  general  and  special  terms  of 
the  District  Courts. 

Sec  2.  The  warrants  for  the  expenses  provided  for  in 
this  Act  shall  be  drawn  at  the  same  time  and  in  the  same 
manner  as  warrants  for  salaries,  and  shall  be  drawn  upon 
and  payable  out  of  any  moneys  in  the  State  Treasury  not 
otherwise  appropriated,  and  no  sum  other  than  as  specified 
in  this  Act  shall  be  paid  as  expenses  to  the  Judges  of  the 
District  Courts. 

Sec  3.  That  there  shall  be  paid  quarterly,  by  the  State 
Treasurer,  out  of  any  moneys  in  the  State  Treasury  not 
otherwise  appropriated,  and  upon  the  warrant  of  the  State 
Auditor,  the  sum  of  two  hundred  and  fifty  ($250.00)  dol- 
lars, to  each  of  the  Justices  of  the  Supreme  Court  whose 
term  of  office  commenced  to  run  prior  to  the  first  Monday 
in  January,  1909,  which  sum  shall  be  full  payment  for  all 
expenses  in  the  holding  of  both  general  and  special  terms 
of  the  Supreme  Court. 

Sec  4.  That  warrants  for  the  expenses  provided  for  in 
this  Act  shall  be  drawn  at  the  same  time  and  in  the  same 
manner  as  warrants  for  salaries,  and  shall  be  drawn  upon 
and  payable  out  of  any  moneys  in  the  State  Treasury  not 
otherwise  appropriated,  and  no  sum  other  than  as  specified 
in  this  Act  shall  be  paid  as  expenses  to  Justices  of  the  Su- 
preme Court. 

Sec  5.  Whereas,  an  emergency  exists  therefor  this  Act 
shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 

Approved  March  12,  1909. 
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SENATE  BILL  NO.  36. 
AN  ACT 

TO    PROVIDE    FOR    THE    PRINTING    AND  DISTRIBUTION  OF 
THE  REVISED  CODES  OF  IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  The  Secretary  of  State  is  hereby  empow- 
ered and  directed  to  procure  from  the  publisher  of  the  Re- 
vised Codes  of  Idaho,  one  thousand  certified  copies  of  the 
said  Codes,  bound  in  law  sheep  of  two  volumes,  at  a  price 
not  to  exceed  Four  Dollars  ($4.00)  per  volume,  and  to 
mark  the  same  with  the  following  stamp :  "This  book  is 
the  property  of  the  State  of  Idaho,  and  to  be  delivered  to 
successor  in  office,"  and  to  distribute  the  same  as  follows: 
One  copy  to  each  member  of  the  Legislature;  one  copy  to 
each  Justice  of  the  Supreme  Court;  one  copy  to  each  Dis- 
trict Judge;  one  copy  to  the  Clerk  of  the  Supreme  Court; 
two  copies  for  the  Supreme  Court  Room  at  Boise;  two 
copies  for  the  Supreme  Court  Room  at  Lewiston;  one  copy 
for  the  District  Court  Room  of  each  County  of  the  State; 
one  copy  to  each  State  Officer;  one  copy  to  each  County 
Officer ;  one  copy  to  each  Justice  of  the  Peace  in  the  State ; 
six  copies  to  the  State  Library  at  Boise,  and  six  copies  to 
the  State  Library  at  Lewiston;  one  copy  to  each  State  In- 
stituion ;  all  of  the  said  copies  when  so  distributed  to  be  and 
remain  the  property  of  the  State,  and  to  be  delivered  by 
the  officers  by  whom  they  are  received  to  their  successors  in 
office ;  two  hundred  copies  to  the  State  Library  at  Boise  for 
exchange  with  other  States,  Territories  and  foreign  coun- 
tries; and  all  remaining  copies  thereof  shall  be  retained  by 
the  Secretary  of  State  for  the  use  of  the  State. 

Sec.  2.  The  said  Codes  shall  be  sold  by  the  publisher 
thereof  to  the  inhabitants  of  the  State  of  Idaho  at  a  uni- 
form price  of  not  to  exceed  Eleven  Dollars  ($11.00)  per  set. 

Sec.  3.  Every  Justice  of  the  Peace,  upon  retiring  from 
office,  shall  deliver  the  set  of  the  Codes  received  by  him  to 
his  successor  in  office,  if  any,  and  if  none,  then  to  the  County 
Auditor,  and  in  his  final  report  to  the  Board  of  County 
Commissioners  accompany  said  report  by  a  receipt  in  writ- 
ing showing  such  delivery. 

Sec.  4.  There  is  hereby  appropriated  to  carry  out  the 
provisions  of  this  Act,  the  sum  of  Eight  Thousand  Dollars, 
or  so  much  thereof  as  may  be  necessary,  out  of  any  money 
in  the  State  Treasury  not  otherwise  appropriated. 

Sec.  5.  An  emergency  existing,  this  Act  shall  take  ef- 
fect immediately  on  its  passage  and  approval  by  the  Gov- 
ernor. 

Approved  March  11th,  1909. 


IDAHO    SESSION    LAWS  113 

HOUSE  BILL  NO.  297. 

AN  ACT 

TO  AMEND  SECTION  42  AND  SECTION  48  OF  AN  ACT 
ENTITLED  "AN  ACT  TO  INCORPORATE  BOISE  CITY, 
IN  ADA  COUNTY",  (APPROVED  JAN.  11,  1866)  AND  TO 
AMEND  AN  ACT  ENTITLED  "AN  ACT  AMENDING  THE 
CHARTER  OF  THE  CITY  OF  BOISE;  AMENDING  SEC- 
TIONS 3,  5  AND  9  OF  AN  ACT  INCORPORATING  THE 
CITY  OF  BOISE,  (APPROVED  JAN.  11,  1866),  BEING 
SECTIONS  130,  132  AND  138  OF  THE  SPECIAL  AND  LO- 
CAL LAWS  OF  IDAHO,"  (APPROVED  FEB.  21,  1899)  AND 
TO  AMEND  AN  ACT  ENTITLED  "AN  ACT  TO  AMEND  AN 
ACT  ENTITLED  'AN  ACT  TO  INCORPORATE  BOISE 
CITY  IN  ADA  COUNTY',  (APPROVED  JAN.  11,  1866),  AND 
TO  AMEND  AN  ACT  ENTITLED  "AN  ACT  TO  AMEND 
SECTIONS  3,  5  AND  9,  OF  AN  ACT  INCORPORATING 
THE  CITY  OF  BOISE,  (APPROVED  JAN.  11,  1866),  BEING 
SECTIONS  130,  132  AND  138  OF  THE  SPECIAL  AND  LO- 
CAL LAWS  OF  IDAHO",  (APPROVED  FEB.  21,  1899),  AND 
THEREBY  PRESCRIBE  AND  DEFINE  THE  POWERS  AND 
DUTIES  OF  CERTAIN  OFFICERS  OF  SAID  CITY,  AND 
TO  PROVIDE  FOR  THE  ASSESSING  AND  COLLECTING 
OF  CITY  TAXES  BY  THE  COUNTY  ASSESSOR  AND 
TAX  COLLECTOR  OF  ADA  COUNTY,  IDAHO,"  (AP- 
PROVED MARCH  4,  1901)  AND  TO  AMEND  AN  ACT  EN- 
TITLED "AN  ACT  TO  AMEND  SECTIONS  2  AND  6  OF 
AN  ACT  ENTITLED  AN  ACT  TO  AMEND  AN  ACT  EN- 
TITLED "AN  ACT  TO  INCORPORATE  BOISE  CITY  IN 
ADA  COUNTY",  (APPROVED  JAN.  11,  1866)  AND  TO 
AMEND  AN  ACT  ENTITLED  "AN  ACT  TO  AMEND  SEC- 
TIONS 3,  5  AND  9  OF  AN  ACT  INCORPORATING  THE 
CITY  OF  BOISE,  (APPROVED  JAN.  11,  1866),  BEING  SEC- 
TIONS 130,  132  AND  138  OF  THE  SPECIAL  AND  LOCAL 
LAWS  OF  IDAHO",  (APPROVED  FEB.  21,  1899),  AND 
THEREBY  PRESCRIBE  AND  DEFINE  THE  POWERS 
AND  DUTIES  OF  CERTAIN  OFFICERS  OF  SAID  CITY, 
AND  TO  PROVIDE  FOR  THE  ASSESSING  AND  COL- 
LECTING OF  CITY  TAXES  BY  THE  COUNTY  ASSESSOR 
AND  TAX  COLLECTOR  OF  ADA  COUNTY,  IDAHO,  (AP- 
PROVED MARCH  4,  1901)  EXTENDING  AND  DEFINING 
THE  BOUNDARIES  OF  BOISE  CITY,  AND  PROVIDING 
FOR  THE  CREATION  AND  ORGANIZATION  OF  THE 
FOURTH  WARD  OF  BOISE  CITY,  AND  FOR  HOLDING 
A  SPECIAL  ELECTION  THEREIN  (APPROVED  MARCH 
11,  1903),  AND  THEREBY  MAKING  PROVISION  FOR  THE 
ANNEXATION  OF  TERRITORY,  EXTENDING  THE  CITY 
BOUNDARIES    OF     SAID    CITY,    CHANGING    THE    NUM- 
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BER,  MODE  OF  ELECTION  AND  LENGTH  OF  TERM  OF 
COUNCILMEN,  CHANGING  THE  TIME  OF  HOLDING 
CITY  ELECTIONS,  PROVIDING  A  METHOD  OF  NOMI- 
NATING ELECTIVE  OFFICERS,  CHANGING  THE  MAN- 
NER OF  THE  APPOINTMENT  OF  CITY  OFFICERS  AND 
THE  REMOVAL  THEREOF,  DEFINING  THE  POWERS 
AND  DUTIES  OF  THE  MAYOR  AND  COUNCIL,  PRE- 
SCRIBING PENALTIES  FOR  THE  VIOLATION  OF  CITY 
ORDINANCES,  LIMITING  THE  LEVY  OF  TAXES  AND 
THE  APPROPRIATION  OF  MONEY,  ENLARGING  THE 
JURISDICTION  OF  THE  CITY  OVER  NUISANCES  AND 
ENLARGING  THE  POLICE  POWERS  AND  DEFINING 
ITS  POWERS  OF  IMPOSING  LICENSES  AND  TAXES 
AND  REGULATING  TRADES,  OCCUPATIONS  AND  BUS- 
INESS, DEFINING  THE  QUALIFICATIONS,  POWERS 
AND  DUTIES  OF  CITY  OFFICERS,  DEFINING  THE 
JURISDICTION  OF  THE  CITY  MAGISTRATE  AND  PRO- 
VIDING A  METHOD  OF  APPEAL,  CREATING  AN  AUD- 
ITING COMMITTEE,  A  SINKING  FUND  COMMISSION 
AND  A  BOARD  OF  PUBLIC  WORKS,  REGULATING  AND 
GRANTING  OF  FRANCHISES  AND  THE  OPERATION 
THEREOF,  PROVIDING  FOR  AN  OFFICIAL  CITY  NEWS- 
PAPER, PROVIDING  A  METHOD  OF  IMPEACHMENT  OF 
CITY  OFFICERS;"  (APPROVED  THE  22ND  DAY  OF  FEB., 
1907)  AND  THEREBY  MAKING  PROVISIONS  FOR  THE 
ISSUING  OF  MUNICIPAL  COUPON  BONDS,  AND  FOR 
THE  PAYING  OF  SPECIAL  ASSESSMENTS  IN  IN- 
STALLMENTS, AND  FOR  THE  ISSUING  OF  DISTRICT 
IMPROVEMENT  BONDS,  AND  MAKING  PROVISIONS 
FOR  THE  RE-ISSUANCE  OF  MUNICIPAL  COUPON  BONDS 
AND  DISTRICT  IMPROVEMENT  BONDS  IN  CASES 
WHERE  THE  FIRST  ISSUANCE  HAS  HERETOFORE 
BEEN  OR  MAY  HEREAFTER  BE  DECLARED  INVALID 
OR  VOID    BY    ANY    ORDER  OR    DECREE  OF  COURT. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  42  and  Section  48  of  an  Act 
entitled,  "An  Act  to  Incorporate  Boise  City,  in  Ada  County", 
(approved  Jan.  11,  1866)  and  to  amend  an  Act  entitled 
"an  Act  amending  the  Charter  of  the  City  of  Boise ;  amend- 
ing Sections  3,  5  and  9  of  an  act  incorporating  the  City  of 
Boise,  (approved  Jan.  11,  1866),  being  Sections  130,  132 
and  138  of  the  Special  and  Local  Laws  of  Idaho,"  (ap- 
proved Feb.  21,  1899)  and  to  amend  an  Act  entitled  "an 
Act  to  amend  an  act  entitled  'an  act  to  incorporate  Boise 
City  in  Ada  County,'  "  (approved  Jan.  11,  1866)  and  to 
amend  an  act  entitled  "an  act  to  amend  Sections  3,  5  and 
9,  of  an  act  incorporating  the  City  of  Boise,  (approved  Jan. 
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11,  1866),  being  Sections  130,  132  and  138  of  the  Special 
and  Local  Laws  of  Idaho,"  (approved  Feb.  21,  1899),  and 
thereby  prescribe  and  define  the  powers  and  duties  of  cer- 
tain officers  of  said  City,  and  to  provide  for  the  assessing 
and  collecting  of  city  taxes  by  the  County  Assessor  and  Tax 
Collector  of  Ada  County,  Idaho,"  (approved  March  4,  1901), 
and  to  amend  an  act  entitled  "an  act  to  amend  sections  2 
and  6  of  an  act  entitled  an  act  to  amend  an  act  entitled  "an 
Act  to  incorporate  Boise  City  in  Ada  County",  (approved 
Jan.  11,  1866)  and  to  amend  an  act  entitled  an  act  to 
amend  sections  3,  5  and  9  of  an  act  incorporating  the  city  of 
Boise,  (approved  Jan.  11,  1866),  being  Sections  130,  132 
and  138  of  the  Special  and  Local  Laws  of  Idaho",  (approved 
Feb.  21,  1899),  and  thereby  prescribe  and  define  the  powers 
and  duties  of  certain  officers  of  said  City,  and  to  provide 
for  the  assessing  and  collecting  of  City  taxes  by  the  County 
Assessor  and  Tax  Collector  of  Ada  County,  Idaho,  (ap- 
proved March  4,  1901),  extending  and  defining  the  bounda- 
ries of  Boise  City,  and  providing  for  the  creation  and  or- 
ganizations of  the  fourth  ward  of  Boise  City,  and  for  hold- 
ing a  special  election  therein  (approved  March  11,  1903), 
and  thereby  making  provision  for  the  annexation  of  terri- 
tory, extending  the  City  boundaries  of  said  City,  changing 
the  number,  mode  of  election  and  length  of  terms  of  coun- 
cilmen,  changing  the  time  of  holding  City  elections,  provid- 
ing method  of  nominating  elective  officers,  changing  the 
manner  of  the  appointment  of  city  officers  and  the  removal 
thereof,  defining  the  duties  of  the  Mayor  and  Council,  pre- 
scribing penalties  for  the  violating  of  City  ordinances,  lim- 
iting the  levy  of  taxes  and  the  appropriation  of  money,  en- 
larging the  jurisdiction  of  the  City  over  nuisances  and  en- 
larging the  police  powers  and  defining  its  powers  of  im- 
posing licenses  and  taxes  and  regulating  trades,  occupations 
and  business,  defining  the  qualifications,  powers  and  duties 
of  city  officers,  defining  the  jurisdiction  of  the  City  Magis- 
trate and  providing  a  method  of  appeal,  creating  an  Audit- 
ing Committee,  a  Sinking  Fund  Commission  and  a  Board 
of  Public  Works,  regulating  the  granting  of  franchises  and 
the  operation  thereof,  providing  for  an  official  City  news- 
paper, providing  a  method  of  impeachment  of  City  officers ;" 
be  and  the  same  are  hereby  amended  to  read  as  follows : 

Section  42.  The  Mayor  and  Common  Council  shall  have 
power : 

1.  To  make  and  enforce  all  such  local,  police,  sanitary 
and  other  regulations  as  pertain  to  municipal  affairs,  and 
for  this  purpose  may  define  misdemeanors  committed 
within  the  City  limits  or  on  lands  within  the  jurisdiction  of 
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the  City,  and  provide  for  their  punishment,  although  the 
offense  constituting  the  misdemeanor  be  also  a  violation  of 
the  penal  laws  of  the  State. 

2.  To  assess,  levy  and  collect  taxes  for  general  munici- 
pal purposes,  not  to  exceed  ten  mills  on  a  dollar  per  annum, 
upon  all  property  both  real  and  personal,  which  is  taxable 
by  law  for  State  or  County  purposes. 

3.  To  levy  and  collect  a  special  tax  of  not  exceeding  ten 
mills  on  a  dollar  per  annum,  upon  all  the  property  assessed 
by  authority  of  subdivision  2  of  this  Section,  for  any  spe- 
cific object  within  the  authority  of  this  municipal  corpora- 
tion, including  the  payment  of  any  existing  debt;  but  the 
ordinance  providing  therefor  must  specify  the  object  there- 
of and  the  estimated  amount  therefor. 

4.  To  assess,  levy  and  collect  an  annual  tax  of  not  ex- 
ceeding one  mill  on  the  dollar  of  the  taxable  property  of 
said  City,  for  the  purpose  of  assisting  in  the  maintaining 
of  the  public  library  and  reading  room  of  said  City. 

5.  To  license,  tax  and  regulate  brokers,  auctioneers,  tav- 
erns, hawkers,  peddlers,  pawnbrokers,  washhouses,  places 
of  public  amusement  or  entertainment,  including  theatres, 
operas,  exhibitions,  shows  and  the  like,  hotel  and  boarding 
house  keepers,  and  runners,  dealers  in  second-hand  articles 
of  merchandise,  junk  dealers,  the  keeping  of  billiard  tables, 
bowling  alleys,  and  shooting  galleries,  and  for  the  purpose 
of  this  Act,  to  define  and  declare  what  constitutes  any  of 
such  professions,  callings,  employments,  or  such  places  of 
amusement  or  entertainment. 

6.  To  license,  tax  and  regulate  livery  or  boarding  sta- 
bles, hacks,  cabs,  hackneys,  carriages,  wagons,  carts,  trucks, 
drays,  cars  or  other  vehicles  used  for  transportation  of  per- 
sons or  passengers  or  goods,  wares  or  merchandise,  earth, 
rock,  building  material  or  other  articles,  and  prescribe  the 
rates  to  be  charged  for  such  transportation. 

7.  To  license,  tax  and  regulate  such  trades,  occupations 
and  businesses  as  the  council  may  deem  expedient  or  neces- 
sary, and  to  license  and  regulate  the  same  outside  of  the  cor- 
porate limits  and  within  one  mile  thereof.  No  license  shall 
be  granted  for  a  longer  time  than  one  year  from  the  date 
of  issuance  thereof. 

8.  To  license,  tax,  regulate  and  restrain  barkeepers, 
saloon  keepers,  dealers  in  and  manufacturers  of  spirituous, 
vinous  or  malt  liquors,  and  the  places  where  the  same  are 
kept  for  sale,  of  in  any  manner  disposed  of,  and  to  regulate 
and  control  the  location  of  such  places  and  the  sale  and 
disposal  of  such  liquors;  and  all  offensive  and  dangerous 
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trades,  employments  or  business;  and  for  the  purpose  of 
this  Act  to  define  and  declare  who  is  a  barkeeper  or  dealer 
in  spirituous,  vinous  or  malt  liquors,  and  what  is  a  bar- 
room, drinking  shop  or  place  where  spirituous,  vinous  or 
malt  liquors  are  kept  for  sale  or  disposed  of,  and  what  are 
offensive  or  dangerous  trades,  employments  or  business. 
But  this  subdivision  does  not  empower  Boise  City  to  de- 
clare a  trade,  employment  or  business  offensive  or  danger- 
ous contrary  to  the  common  understanding  of  the  subject, 
nor  to  authorize  anyone  to  do  any  act  or  engage  in  any 
business  contrary  to  the  law  of  the  land;  and  to  require 
bonds  to  be  given  by  the  proprietors  of  the  business  men- 
tioned in  this  subdivision,  with  sufficient  sureties,  condi- 
tioned not  to  keep,  allow  or  permit  a  disorderly  house,  and 
to  cancel  and  revoke  any  such  license,  in  their  discretion : 
Provided,  That  no  State  or  County  license  shall  authorize 
any  person  to  engage  in  or  conduct  any  business  or  any- 
thing in  this  of  the  two  proceeding  subdivisions  enumerated 
within  said  City,  unless  a  license  is  first  obtained  from 
said  city  council,  and  the  council  may  provide  a  penalty 
therefor : 

9.  To  suppress  gaming  and  gambling  houses,  or  places 
where  any  game  in  which  chance  predominates  is  played  for 
anything  of  value,  and  to  punish  any  person  who  engages 
in  such  game  or  keeps  or  frequents  such  house ;  to  regulate, 
prevent  and  suppress  bawdy  houses  or  houses  of  ill-fame 
or  places  where  fornication  is  practised  and  to  punish  any 
keeper  and  inmates  thereof;  to  prevent  and  suppress 
opium  smoking  and  houses  or  places  kept  therefor,  and  to 
punish  any  person  who  shall  vend  or  give  away  opium  for 
the  purpose  of  being  smoked  upon  the  premises,  or  who 
shall  bargain  for,  buy,  take  or  accept  any  opium  in  any 
house  or  place,  to  be  smoked  upon  the  premises,  and  to  pun- 
ish any  keeper  of  such  house  or  place,  or  person  who 
smokes  therein  or  frequents  the  same ;  to  tax,  regulate,  li- 
cense, prevent  and  prohibit  the  sale  of  cigarettes,  cigars, 
tobacco,  or  any  of  them  to  minors. 

10.  To  make  regulations  to  prevent  the  introduction  of 
contagious  diseases  in  the  City,  or  to  remove  persons  af- 
flicted with  such  diseases  therefrom  to  suitable  hospitals 
provided  by  the  City  for  that  purpose ;  to  secure  the  protec- 
tion of  persons  and  property  therein,  and  to  provide  for  the 
health,  cleanliness,  ornament,  peace  and  good  order  of  the 
City;  to  regulate  the  plumbing  and  drainage  of  buildings 
and  the  use  of  steam  boilers  and  steam  generators,  and  to 
provide  for  the  registration  of  the  plumbers;  and  to  make 
effectual  such  regulations  as  the  council  may  deem  it  ex- 
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pedient  to  pass,  by  providing  penalties  for  the  breach  of 
any  of  the  provisions  thereof;  to  make  such  sanitary  regu- 
lations as  to  the  council  may  seem  proper. 

11.  To  provide  for  lighting  the  streets,  parks,  buildings 
and  other  public  places  of  the  city,  and  furnishing  the  City 
with  gas,  electric  or  other  lights,  and  for  the  erection,  con- 
struction and  maintenance  of  such  works  within  or  with- 
out the  city  limits  as  may  be  necessary  or  convenient  there- 
lor. 

12.  To  prevent  and  punish  trespassers  upon  real  and 
personal  property. 

13.  To  define  what  shall  constitute  vagrancy,  and  pro- 
vide for  the  support,  restraint,  punishment  and  employment 
of  vagrants  and  paupers;  to  prevent  the  sale,  circulation 
and  disposition  of  obscene  literature,  including  books,  pa- 
pers, prints,  pictures  and  the  like,  and  to  punish  any  per- 
son who  sells  or  who  offers  for  sale,  or  who  circulates  or 
disposes  of  such  literature,  books,  papers,  prints,  pictures 
and  the  like,  and  to  define  and  declare  from  time  to  time 
what  if  any  literature,  books,  papers,  prints,  pictures  and 
the  like  are  obscene  within  the  purposes  and  province  of 
this  provision. 

14.  To  prevent  and  remove  nuisances,  and  to  declare 
what  shall  constitute  the  same,  and  to  punish  persons  com- 
mitting or  suffering  nuisances,  and  to  provide  the  manner 
of  their  removal  and  to  make  the  cost  of  such  removal  a 
lien  upon  the  property  where  such  nuisance  existed;  or  to 
fill  up  or  drain  any  lot,  blocks  or  parcels  of  land  where  any 
stagnant  water  stands,  and  to  declare  the  same  a  nuisance 
and  to  make  the  cost  of  filling  up  or  draining  the  same 
a  lien  upon  the  property  so  filled  or  drained,  which  may  be 
done  and  the  cost  thereof  collected  in  the  same  manner  as 
street  improvements;  the  work  of  filling  up  or  draining  up 
such  lots,  blocks  or  parcels  of  land  shall  be  performed  by 
the  street  commissioners,  and  the  cost  thereof  shall  be  col- 
lected in  the  same  manner  as  the  cost  of  making  repairs  is 
collected. 

15.  To  define  the  fire  limits;  prohibit  the  erection  or 
repair  of  wooden  buildings  within  the  fire  limits,  and  to  re- 
strict and  limit  the  height  of  buildings  within  the  City;  to 
provide  for  and  determine  the  number  and -size  of  places 
of  entrance  and  exits  from  all  theatres,  nublic  halls,  places 
of  amusement,  churches  and  other  buildings  used  for  pub- 
lic gatherings,  and  the  modes  of  hanging  doors  thereat,  and 
to  regulate  the  plumbing  and  sewerage  of  all  buildings 
within  the  City,  and  to  require  adequate  fire  escapes,  ap- 
paratus and  appliances  for  the  protection  against  fire  to  be 
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provided  in  such  buildings,  and  to  prevent  and  prohibit  the 
erection  of  dangerous  and  unsafe  buildings,  and  to  cause 
the  removal  or  tearing  down  of  the  same  wherever  situ- 
ated; to  control  and  regulate  the  fire  department,  and  to 
provide  by  ordinance  for  the  officers  thereof,  and  the  elec- 
tion of  unpaid  officers  by  the  members  of  such  fire  depart- 
ment, and  to  define  the  duties  of  paid  officers. 

16.  To  provide  for  the  prevention  and  removal  of  en- 
croachments and  obstructions  from  the  streets,  sidewalks, 
crosswalks,  alleys,  avenues,  lanes  or  other  highways  and 
public  places  of  the  City,  and  for  the  cleaning  and  repair- 
ing of  the  same,  and  to  compel  owners,  lessees,  agents,  and 
occupants  of  lands  abutting  upon  the  streets  to  remove  such 
obstructions  and  repair  such  streets,  sidewalks,  crosswalks, 
alleys,  avenues,  lanes  or  other  highways  and  public  places 
of  the  City,  and  to  punish  such  persons  refusing  so  to  do. 

17.  To  provide  for  the  establishment  of  market  houses 
and  places,  and  to  regulate  the  location  and  management 
of  market  houses,  hide  houses  and  places;  to  prohibit  and 
regulate  the  location  and  management  of  slaughter  houses 
and  hide  houses,  within  five  miles  of  the  city  limits ;  and  to 
provide  a  standard  of  weights  and  measures,  and  author- 
ize an  inspection  of  weights  and  measures,  and  of  food  and 
fuel,  and  prevent  and  prohibit  the  sale  of  unhealthful  and 
unwholesome  food,  and  to  provide  for  the  office  of  city 
weigher  and  measurer. 

18.  To  purchase  sights  for  and  provide  for  the  erec- 
tion of  city  jails,  houses  of  correction,  work  houses  and  any 
other  public  buildings,  and  for  the  government  and  man- 
agement of  the  same,  both  within  and  without  the  city 
limits. 

19.  To  regulate  the  storage  and  sale  of  gun  powder, 
dynamite,  giant  powder,  nitro-glycerine,  oil  and  other  com- 
bustible material,  and  prevent  their  manufacture  in  the 
City,  and  to  prevent  by  all  possible  and  proper  means  dan- 
ger or  risks  of  injury  or  damage  by  fire  arising  from  care- 
lessness, negligence  or  otherwise. 

20.  To  restrain  and  punish  intoxication,  fighting  and 
quarreling  or  any  disturbance  or  any  unlawful  or  indecent 
practise,  and  to  define  what  shall  constitute  the  same. 

21.  To  regulate  and  prohibit  the  use  of  guns,  pistols 
and  firearms,  fire  crackers,  bombs  and  detonating  works 
cf  all   descriptions. 

22.  To  prevent,  restrain,  punish  and  disperse  any  riot 
or  riotous  assemblage,  or  punish  any  person  taking  part 
therein. 
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23.  To  prohibit  the  carrying  of  dangerous  weapons  in  a 
concealed  manner. 

24.  To  license,  tax,  control  and  regulate  laundries  and 
occupations  offensive  to  the  senses  or  noxious  to  the  health 
and  to  provide  for  their  exclusion  from  the  city  limits  or 
any  parts  thereof. 

25.  To  regulate  the  driving  of  animals  through  the 
streets  and  prevent  cruelty  to  animals  and  children. 

26.  To  prevent  any  and  all  domestic  animals  from 
running  at  large  within  the  city  limits,  or  any  part  there- 
of, and  to  punish  those  persons  who  allow  animals  to  so 
run  at  large;  and  to  provide  for  the  impounding  of  the 
same,  and  also  to  provide  for  the  sale  of  such  animals  upon 
five  days  notice;  and  to  authorize  the  destruction  of  dogs 
when  at  large,  contrary  to  any  prohibition  of  any  such 
ordinance. 

27.  To  compel  all  persons  erecting  or  maintaining 
privies  or  cess  pools  within  one  hundred  and  seventy  feet 
of  any  street  in  which  a  sewer  has  or  may  hereafter  be 
constructed  to  connected  the  same  herewith:  Provided, 
That  in  cases  where  blocks  are  more  than  one  hundred 
and  seventy  feet  in  width,  this  authority  shall  extend  to 
the  center  of  the  block. 

28.  To  purchase,  take  and  hold  real  property  when  sold 
for  a  delinquent  tax  or  assessment  levied  or  imposed  under 
the  authority  of  Boise  City  and  to  sell  the  same. 

29.  To  provide  for  the  surveying  the  blocks  and  streets 
of  the  City,  and  for  making  the  boundary  lines  of  such 
blocks  and  streets. 

30.  To  regulate  the  use  of  streets,  roads,  highways  and 
public  places  for  foot  passengers,  animals,  vehicles,  cars, 
street  railways  and  locomotives,  to  regulate  the  transpor- 
tation of  gunpowder,  dynamite,  nitro-glycerine  and  other 
combustibles  through  the  streets  of  the  City ;  to  protect  the 
public  from  injury  by  runaways,  by  punishing  persons  who 
negligently  have  horses  or  carriages  in  the  streets  without 
fastenings;  to  prescribe  the  width  of  tires  on  all  wagons, 
carriages,  drays,  trucks,  carts  and  other  vehicles,  and  the 
weight  to  be  carried  thereby  for  the  preservation  of  streets 
and  highways. 

31.  To  regulate  the  use  of  sidewalks  and  prevent  the 
extension  of  building  fronts,  and  house  fronts  within  the 
street  line,  and  may  prohibit  the  building  and  use  of  barbed 
wire  fences. 

32.  To  regulate  the  opening  of  street  surfaces,  the  lay- 
ing of  gas  and  water  mains,  the  building  and  repairing  of 
sewers  and  the  erection  of  electric,  gas  and  other  lights. 
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33.  To  open,  establish  and  vacate  streets,  avenues,  lanes 
and  alleys  and  widen  the  same,  and  for  that  purpose  to 
condemn  property  for  the  city  use,  under  such  regulations 
as  are  provided  by  the  general  laws  of  Idaho.  To  grade, 
pave,  plank,  macadamize,  gravel,  curb  or  otherwise  im- 
prove, repair  or  beautify  the  highways,  streets,  avenues, 
lanes,  alleys  and  sidewalks  of  the  City,  and  to  provide  for 
the  payment  of  the  expense  thereof,  to  levy  special  assess- 
ments in  the  manner  herein  provided,  upon  property  which 
is  especially  benefited  by  any  said  improvement  that  is  con- 
tiguous to  or  abutting  or  fronting  upon  the  highway,  street, 
alley,  lane  or  sidewalk  to  be  graded,  paved,  planked, 
graveled,  curbed,  macadamized  or  otherwise  improved  or 
beautified. 

34.  To  provide  for  the  sprinkling,  cleaning  and  repair- 
ing of  all  the  streets  in  said  City,  and,  to  provide  for  the 
payment  of  the  expense  thereof,  to  levy  a  tax  or  special 
assessment  upon  the  real  property  to  be  benefited  thereby, 
which  shall  be  a  lien  upon  said  property  until  paid. 

35.  To  divide  the  City  into  convenient  sewer  districts 
and  whenever,  in  the  opinion  of  the  council,  it  is  deemed 
necessary  for  the  protection  of  the  health  of  said  district 
and  city,  to  provide  for  the  construction  of,  and  to  construct 
sewers  within  such  districts,  and  to  provide  for  the  pay- 
ment of  the  expense  thereof,  to  levy  special  assessments  as 
in  the  same  manner  hereinafter  provided,  upon  property 
which  is  especially  benefited  by  reason  of  the  construction 
of  said  sewers  that  is  contiguous  or  tributary  to  or  abut- 
ting or  fronting  upon  the  street,  alley,  avenue  or  lane 
through  or  along,  or  on  the  line  of  which  the  sewer  may 
run. 

36.  To  establish,  maintain  and  improve  parks,  public 
grounds  and  places,  either  within  or  without  the  city 
limits. 

37.  To  regulate  and  prevent  public  criers  and  adver- 
tising notices,  the  ringing  of  bells  and  the  playing  of  bands 
in  the  streets,  and  to  control  and  limit  traffic  on  the  streets, 
avenues  and  public  places,  to  regulate  the  use  of  the  streets 
and  sidewalks  for  the  use  of  signs,  signposts,  hitching 
posts,  awning  posts,  telegraph,  telephone  and  electric  light 
poles  and  other  purposes;  to  regulate  and  prohibit  the  ex- 
hibition and  hanging  of  placards  or  flags  in  or  across  the 
street,  or  from  houses  or  other  buildings;  to  orohibit  the 
exhibition  of  deformed  or  crippled  persons;  and  to  prohibit 
such  and  all  persons  from  begging  upon  the  streets  or  any 
other  public  places;  to  establish  from  time  to  time  such 
public  stations  as  may  be  necessary;  to  regulate  the  num- 
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bering  of  houses  and  lots  on  the  streets  and  avenues,  and 
the  naming  of  streets  and  avenues;  to  prohibit  persons 
from  roaming  the  streets  at  unseasonable  hours. 

38.  To  prevent  the  erection  or  moving  of  buildings 
within  the  city  limits,  which  shall  be  dangerous  to  the  pass- 
ers by  or  to  the  adjacent  property,  or  an  obstruction  to 
public  travel,  and  in  case  any  building  on  any  public  street 
shall  become  dangerous  to  passers-by,  to  cause  the  same 
to  be  removed,  or  made  safe  at  the  expense  of  the  property, 
upon  five  days'  notice  to  the  owner  thereof  or  agent  there- 
for. 

Such  expense  shall  be  made  a  lien  upon  the  property,  and 
shall  be  levied,  assessed  and  collected  in  the  same  manner 
as  assessments  for  street  improvements,  and  the  council 
may  regulate  the  time  and  manner  of  and  prohibit  the 
moving  of  buildings  through  the  streets  of  the  City,  and 
may  designate  the  character  of  buildings  which  may  or 
may  not  be  moved. 

39.  To  allow,  authorize,  provide  for  and  regulate  the 
erection,  maintenance  and  removal  of  telegraph,  telephone, 
electric  light,  electric  railway  and  other  poles,  wires  and 
cables,  and  the  laying  and  use  of  underground  conduits  or 
subways  for  the  same  in,  under,  upon,  or  over  the  streets, 
alleys,  public  parks  and  public  places  of  said  City;  and  in, 
under,  over  and  upon  any  lands  owned  or  under  the  control 
of  said  City,  whether  they  be  inside  the  city  limits  or  not; 
and  to  require  all  such  wires  and  cables  to  be  laid  in  said 
conduits  or  subways  when  reasonably  practicable. 

40.  To  establish  and  regulate  the  fees  and  compensation 
and  to  define  the  duties  of  all  officers  in  this  municipal  cor- 
poration: Provided,  That  no  Mayor  or  council  can,  dur- 
ing their  term  of  office,  establish  or  regulate  their  own  fees 
and  compensation,  or  the  compensation  and  fees  of  their 
successors  or  any  of  them  within  ten  days  before  any  gen- 
eral election. 

41.  To  provide  for  the  punishment  of  the  violations  of 
any  of  the  evidences  of  the  City  by  fine  or  imprisonment  in 
the  city  jail,  not  exceeding  three  hundred  dollars  ($300.00) 
or  sixty  (60)  days  or  both  by  a  forfeiture  as  penalty  not 
exceeding  three  hundred  dollars  ($300.00),  and  for  work- 
ing any  person  sentenced  to  such  imprisonment  upon  the 
streets,  parks,  public  squares,  work-houses  or  house  of  cor- 
rection, during  the  term  thereof,  and  to  provide  for  the 
punishment  of  any  person  sentenced  to  imprisonment  who 
shall  refuse  to  work  when  ordered. 

42.  To  appropriate  money  to  pay  the  debts,  liabilities, 
and  expenditures  of  the  City,  or  any  part  or  item  thereof. 
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But  no  appropriations  shall  be  made  in  aid  of  any  person, 
corporation  or  society,  unless  expressly  authorized  by  this 
Act  or  the  laws  of  the  State. 

43.  To  locate  and  construct  any  ditch,  canal  or  pipe  for 
the  conduct  of  water,  and  any  drain,  sewer  or  culvert  it 
may  deem  necessary  or  convenient,  and  for  such  purposes 
shall  have  a  right  to  enter  upon  any  land  between  the  ter- 
mini of  such  ditch,  canal  or  pipe,  or  drain,  sewer  or  culvert, 
for  the  purpose  of  examining,  locating  and  surveying  the 
land  of  said  ditch,  canal,  pipe,  drain,  sewer  or  culvert,  doing 
no  unnecessary  damage  thereby,  and  to  appropriate  so 
much  of  said  land  as  may  be  necessary  for  the  construc- 
tion of  such  ditch,  canal,  sewer,  pipe,  drain  or  culvert,  in 
like  manner  as  provided  by  the  laws  of  this  State  for  the 
appropriation  of  lands  or  right-of-way  by  corporations,  and 
to  appropriate  and  divert  from  its  natural  course  or  chan- 
nel, for  the  purpose  of  draining  or  flushing  any  drain, 
sewer  or  culvert,  any  spring  or  streams  of  water,  and  com- 
pel the  extension  of  water  and  sewer  connections  from  the 
main  sewer  or  pipe  to  the  curb-line  of  the  sidewalks  of  all 
public  streets. 

44.  To  authorize  the  taking  up,  and  provide  for  safe 
keening  and  education,  for  such  periods  of  time  as  may  be 
expedient,  of  all  children  who  are  destitute  of  proper  paren- 
tal care. 

45.  To  provide  for  taking  enumeration  of  the  inhabi- 
tants of  the  City,  to  regulate  the  burial  of  the  dead  and 
keep  a  register  of  all  births  and  deaths;  to  direct  the  re- 
turning and  keeping  of  all  bills  of  mortality;  and  to  im- 
pose penalties  on  physicians,  sextons  and  others  for  any 
default  in  the  premises. 

46.  For  the  preservation  of  the  health  of  the  inhabi- 
tants of  the  City,  said  council  and  Mayor  are  empowered 
to  abate  any  nuisance  outside  of  the  limits  of  the  City  af- 
fecting the  health  and  comfort  of  the  inhabitants  thereof, 
and  in  case  of  any  such  nuisance  said  council  and  Mayor 
shall  have  the  same  power  as  if  such  nuisance  existed  within 
the  corporate  limits  of  the  City.  They  shall  also  have  juris- 
diction over  all  places  within  five  miles  of  the  corporate  lim- 
its for  the  making  and  enforcement  of  any  health  or  quar- 
antine ordinance. 

47.  For  the  protection  of  human  life  and  the  lessening 
of  danger  thereto,  to  require  all  railways  and  railroads  to 
provide  proper  fenders  and  other  safety  appliances,  and  the 
latest  and  most  approved  machinery  and  methods  for  their 
cars  and  tracks  and  for  the  operation  thereof,  and  to  keep 
their  cars  in  comfortable  and  sanitary  condition  for  the 
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transportation  of  passengers.  Such  regulations  may  be  en- 
forced by  such  fines  and  penalties  as  may  be  by  ordinance 
provided. 

48.  To  regulate  the  moving  and  the  operation,  the  time, 
the  rate  of  speed  and  rates  of  fare  of  moving  cars  on  rail- 
roads and  street  railways,  whether  the  same  have  been 
constructed  before  the  passage  of  this  Act  or  afterwards. 

49.  To  provide  the  city  with  good  and  wholesome  water, 
and  for  the  erection  or  construction  of  such  water  works 
and  reservoirs,  within  or  without  the  limits  of  the  City,  as 
may  be  necessary  or  convenient  therefor. 

50.  Boise  City  shall  have  power  and  authority  to  bor- 
row money  and  issue  therefor  its  negotiable  bonds  with 
negotiable  interest  coupons  attached,  not  to  exceed  at  any 
time,  in  the  aggregate,  fifteen  (15)  per  cent  of  the  value  of 
all  taxable  property  in  the  said  City,  as  shown  by  the  last 
preceding  assessment  list  of  said  City,  for  any  and  all  of 
the  following  purposes: 

1.  To  provide  for  the  purchase  or  construction  and 
maintenance  of  necessary  water  works  and  supplying  the 
same  with  water,  and  to  provide  for  lights  for  streets,  pub- 
lic buildings  and  grounds. 

2.  To  provide  for  the  laying,  constructing,  equipment 
and  maintenance  of  sewers  and  drains. 

3.  To  provide  for  the  grading,  paving,  construction  and 
laying  out  of  streets  and  alleys,  and  the  purchase  or  con- 
demnation of  grounds  therefor. 

4.  To  provide  for  funding,  refunding,  purchase  and  re- 
demption of  the  outstanding  indebtedness  of  said  City, 
either  at  this  time  or  at  any  future  time. 

5.  To  provide  for  the  purpose,  construction,  establish- 
ment and  maintenance  of  hospitals,  pest  houses,  and  cem- 
eteries, either  within  or  without  the  corporate  limits  of  said 
City,  and  the  purchase  and  acquisition  of  sites  therefor. 

6.  To  provide  for  the  purchase,  improvement,  equipment 
and  maintenance  of  lands  for  the  use  of  public  parks,  either 
within  or  without  the  corporate  limits  of  said  City. 

7.  To  provide  for  the  purchase,  construction,  erection 
and  maintenance  of  public  buildings  and  the  purchase  or 
condemnation  of  building  sites  for  the  use  of  said  City: 
Provided,  That  said  City  may  join  with  the  State  of  Idaho 
or  Ada  County  or  any  other  political  subdivision  of  the  State 
of  Idaho,  in  the  purchase,  erection,  construction  and  fur- 
nishing of  a  public  building  and  acquire  building  sites  and 
issue  bonds  for  the  proportion  thereof,  which  shall  be  used 
and  utilized  by  the  said  City. 
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8.  To  provide  for  the  establishment,  equipment  and 
maintenance  of  a  fire  department  and  for  the  purchase  of 
suitable  and  necessary  apparatus  and  buildings,  and  build- 
ing sites  for  the  use  thereof,  and  for  all  other  necessary 
public  improvements. 

9.  To  provide  for  acquiring,  purchasing,  constructing, 
operating  and  maintaining  gas  and  electric  lighting  plants, 
machinery  and  appliances,  heating  and  power  plants;  and 
for  the  acquisition,  condemnation,  purchase,  maintenance 
and  operation  of  any  of  other  works,  establishment,  plants, 
machinery  and  things  for  the  use  and  service  of  the  pub- 
lic and  authorized  by  this  Act  to  be  acquired,  owned,  or 
operated  by  said  City,  including  the  property  and  plants 
of  any  public  service  corporation  taken  over,  under  the 
terms  of  any  franchise  authorized  by  this  Act ;  and  for  the 
purpose  of  acquiring,  purchasing  or  condemning  lands  nec- 
essary as  sites  or  locations  for  any  of  the  buildings,  plants, 
utilities,  or  things  which  the  city  is  authorized  to  own  or 
operate. 

10.  To  provide  necessary  equipment  for  any  municipal 
equipment  department  and  for  any  other  general  public  and 
municipal  purpose  whatsoever  authorized  by  the  terms  of 
this  Act,  whether  specifically  referred  to  in  this  Section  or 
not,  and  for  the  purpose  of  performing  any  duties  or  dis- 
charging any  functions  or  obligations  or  exercising  any 
power  expressedly  or  impliedly  included  in  or  conferred  by 
this  Act,  when  so  authorized  by  an  election  as  herein  pro- 
vided for.  Whenever  the  Council  of  said  City  shall  deem 
it  advisable  to  issue  negotiable  coupon  bonds  of  said  City, 
for  any  of  the  purposes  aforesaid,  the  Mayor  and  Council 
of  said  City  shall  provide  therefor  by  ordinance,  which  shall 
specify  the  purpose  of  issuing  such  proposed  bonds;  if  it  is 
to  create  new  debt,  the  object  thereof  must  be  stated,  or, 
if  it  is  to  fund  or  refund  any  existing  indebtedness,  it  must 
be  described;  and  when  it  consists  of  warrants  or  other 
securties,  they  must  be  described  by  giving  their  number, 
date,  and  amount  and  the  fund  out  of  which  the  same,  ac- 
cording to  the  terms  thereof,  are  payable;  and  the  ordi- 
nance shall  declare  the  purpose  and  total  amount  for  which 
such  bonds  shall  be  issued  and  designate  the  provisions  to 
be  made  to  pay  the  interest  on  such  bonds  as  it  falls  due, 
(but  such  ordinance  need  not  state  the  specific  amount  of 
interest)  and  also  to  constitute  a  sinking  fund  for  the  pay- 
ment of  the  principal  thereof  within  twenty  (20)  years 
from  the  time  of  the  issuance  of  the  same,  and  shall  also 
provide  for  the  holding  of  an  election  of  the  qualified  elec- 
tors who  are  tax  payers  of  such  city  of  which  notice  in 
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general  terms  shall  be  given  by  publication  for  ten  (10) 
days  in  the  official  newspaper  of  Boise  City.  Such  election 
shall  be  conducted  as  other  city  elections.  One  election 
may  be  held  for  the  purpose  of  authorizing  several  issues 
of  bonds  for  different  purposes,  but  the  electors  must  be 
allowed  to  vote  upon  each  proposition  severally.  The  vot- 
ing at  said  election  must  be  by  ballot  and  the  ballots  used 
shall  be  substantially  as  follows:     "In    favor    of  issuing 

bonds  to  the  amount  of dollars  for  the  purpose 

stated  in  Ordinance  No :....".    and  "Against  issuing 

bonds  to  the  amount  of   dollars  for  the 

purpose  stated  in  Ordinance  No ".  If  at  said  elec- 
tion, as  provided  for  in  this  Section,  two-thirds  (2-3)  of  the 
qualified  electors  who  are  tax  payers  of  such  city,  voting  at 
said  election  assent  to  the  issuing  of  said  bonds,  and  the  in- 
curring of  the  indebtedness  thereby  created  for  the  purpose 
aforesaid,  such  bonds  so  authorized  for  said  purposes  shall 
be  issued  in  the  manner  hereinafter  provided. 

Such  bonds  shall  be  known  as  municipal  coupon  bonds  of 
Boise  City,  and  shall  be  issued  in  denominations  of  not 
more  than  one  thousand  dollars  ($1000.00)  and  not  less 
than  one  hundred  dollars  ($100.00)  each,  as  the  Mayor  and 
Council  may  determine.  Such  bonds  shall  be  made  paya- 
ble within  twenty  (20)  years  from  the  date  of  issue  there- 
of. The  bonds  must  bear  interest  at  such  rate  not  exceed- 
ing six  (6)  per  cent  per  annum,  as  the  Mayor  and  council 
may  determine,  to  be  paid  on  the  first  day  of  January,  and 
the  first  day  of  July  in  each  year,  at  the  office  of  the  city 
Treasurer,  or  at  any  banking  house  or  trust  company  in  the 
United  States,  which  may  be  designated  by  the  Mayor  and 
council.  Such  bonds  shall  be  redeemable  at  the  pleasure 
of  said  City  at  any  time  after  the  expiration  of  ten  (10) 
years  from  the  date  of  issuance  thereof,  and  each  bond 
must  be  redeemable  in  the  order  it  is  numbered. 

The  bonds  mentioned  in  this  Section  must  have  attached 
thereto,  when  negotiated,  semi-annual  interest  coupons  cov- 
ering the  interest  expressed  in  the  bonds  from  the  date  of 
issuance  until  paid.  Such  bonds  must  be  signed  by  the 
Mayor  and  attested  by  the  City  Clerk  of  the  City,  and  bear 
the  seal  of  the  City,  and  countersigned  by  the  Treasurer 
thereof,  and  the  coupons  attached  to  such  bonds  must  be 
signed  by  the  said  Treasurer.  The  signature  of  the  Treas- 
urer to  such  coupons  may  be  lithographed.  Each  couoon 
must  have  annexed  to  the  same,  a  number  corresponding 
with  the  number  of  the  bond,  and  each  bond  must  state  upon 
its  face  the  amount  for  which  it  was  issued,  and  the  date 
of  issue  and  be  made  payable  to  person  named  or  to  bearer, 
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and  must  recite  that  it  is  issued  by  virtue  of  and  in  conform- 
ity and  compliance  with  the  provisions  of  this  Act,  and  of 
the  Constitution  and  all  other  laws  of  the  State  of  Idaho. 

The  Mayor  and  council  must  cause  notice  to  be  given  by 
the  Clerk  by  publication  for  two  (2)  weeks  in  the  official 
newspaper  of  said  City  of  its  intention  to  issue  and  nego- 
tiate such  bonds,  and  invite  bidders  therefor,  and  after  as- 
certaining the  best  terms  upon  which  such  bonds  can  be 
negotiated,  must  secure  the  proper  engraving  of  printing 
thereof  and  thereafter  have  them  consecutively  numbered, 
properly  prepared  and  executed.  Any  and  all  bids  may  be 
rejected  or  the  bonds  may  be  offered  in  several  lots  or 
blocks;  and  all  bonds  may  be  re-advertised  and  re-offered 
from  time  to  time,  until  said  bids  are  procured;  when  the 
bonds  are  executed,  they  must  be,  by  the  City  Clerk  of  said 
Cit3T,  registered  in  a  public  record  book,  to  be  kept  for  that 
purpose,  and  therein  must  be  stated  the  name  of  the  pur- 
chaser, and  the  number,  date,  and  amount  of  each  bond, 
time  and  place  of  payment,  rate  of  interest,  number  of 
coupons  attached  and  any  other  proper  description  thereof 
for  future  identification. 

Then  the  Mayor  and  council  must  direct  the  City  Clerk, 
from  time  to  time,  in  such  amounts  as  they  deem  best,  to 
deliver  such  bonds  to  the  treasurer  of  said  City  and  take 
and  file  his  receipts  therefor  and  charge  him  therewith: 
and  any  duties  required  of  said  Mayor  and  Council  under 
this  subdivision  may  be  performed  at  any  general,  special, 
or  called  meeting  thereof.  The  said  Treasurer  must,  under 
the  supervision  of  the  City  Clerk,  deliver  such  bonds  to  the 
purchaser  or  purchasers  thereof,  and  in  no  case  must  such 
bonds  be  sold  for  less  than  their  face  or  par  value,  and  the 
accrued  interest  at  the  time  of  disposal.  Such  bonds  may 
be  issued  in  case  of  funding  or  refunding  in  exchange  for 
or  on  cancellation  of  an  equal  amount  of  prior  indebtedness 
being  funded  or  refunded.  All  proceeds  derived  from  the 
sale  of  such  bends  must  be  applied  exclusively  to  the  pur- 
poses for  which  the  bonds  are  issued.  The  City  Treasurer 
must  keep  a  record  of  all  bonds  disposed  of,  showing  their 
number,  rate  of  interest,  date  and  amount  of  sale,  and  when 
and  where  payable,  and  the  name  and  address  of  the  pur- 
chasers, which  record  must  be  kept  open  for  the  inspec- 
tion of  the  public  at  all  reasonable  office  hours — and  he 
must  make  detailed  statements  to  the  Mayor  and  council  or 
City  Clerk  of  all  his  transactions  under  the  provisions  of 
this  Section,  as  often  as  required. 

The  Mayor  and  council  must,  upon  the  issue  of  such 
bonds,  by  ordinance,  direct  to  be  levied  and  must  thereafter 
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levy  annually  upon  all  taxable  property  of  said  City  a  suf- 
ficient sum  to  pay  the  interest  on  all  bonds  disposed  of 
under  this  Section  as  it  falls  due,  and  after  such  bonds  have 
been  issued  for  a  period  of  ten  (10)  years,  they  must  levy 
in  addition  annually  a  sufficient  sum  to  constitute  a  sinking 
fund  for  the  payment  of  one-tenth  (1-10)  of  the  principal 
of  such  bonds.  And  all  such  taxes  must  be  levied,  assessed 
and  collected  as  other  city  taxes  until  the  bonds  so  issued 
are  fully  paid,  including  the  interest  thereon. 

The  faith,  credit  and  all  taxable  property  within  the  lim- 
its of  said  City,  as  they  now  exist  or  may  hereafter  be  ex- 
tended, are  and  must  continue  pledged  and  the  proper  offi- 
cers of  said  City  must  continue  to  assess  and  collect  on  all 
taxable  property  within  the  limits  thereof,  the  necessary 
taxes  to  pay  said  bonds  and  interest  as  the  same  becomes 
due.  Should  the  tax  for  the  payment  of  interest  on  or  the 
principal  of  bonds  issued  under  the  provisions  of  this  Sec- 
tion at  any  time  not  be  collected  in  time  to  meet  such  pay- 
ment, the  money  must  be  paid  out  of  any  moneys  in  the 
general  fund  of  the  City,  and  the  money  so  used  for  such 
payment  must  be  repaid  to  the  fund  from  which  so  taken, 
out  of  the  first  moneys  paid  therein,  and  a  sum  sufficient  to 
cover  such  deficit  shall  be  levied  and  collected  in  the  next, 
or  any  succeeding  year.  It  shall  be  the  duty  of  said  Treas- 
urer, in  case  of  sale  of  said  lands,  to  use  the  proceeds  aris- 
ing from  the  sale  thereof  in  payment  of  the  indebtedness 
described  in  said  ordinance  only.  Any  failure  of  any  offi- 
cers of  said  City  to  comply  with  any  of  the  provisions  of 
this  Section  shall  be  termed  a  misdemeanor  and  any  such 
officer  shall  be  fined  an  amount  not  exceeding  the  sum  of 
two  hundred  dollars  ($200.00),  or  imprisoned  in  the  city 
jail  not  exceeding  sixty  (60)   days. 

No  bond  issued  under  the  provision  of  this  Chapter  shall 
be  invalidated,  annulled,  or  set  aside  on  account  of  any  de- 
fect, irregularity,  omission,  informality,  failure  to  comply 
with  the  charter,  provisions,  or  other  act  or  thing  whatso- 
ever unless  by  reason  thereof,  it  shall  appear  to  the  court 
that  a  substantial  injury  has  been  or  is  about  to  be  suffered 
by  the  property  owners  and  tax  payers  of  said  City,  it  being 
the  intent  of  this  Act  that  bond  issues,  shall  rest  upon  the 
consent  of  the  taxpayers,  and  that  credit  of  the  City  shall 
not  be  injured  by  the  cancellation  of  securities  when  issued. 

The  Mayor  and  Council  may  recite  in  such  bonds  that  all 
acts  and  things  reouisite  to  the  issue  thereof  have  been  duly 
and  regularly  performed  and  fully  complied  with,  and  that 
the  same  are  duly  and  regularly  issued,  and  as  affecting  in- 
nocent purchaers,  such  recitals  shall  be  conclusive. 
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That  in  all  cases  where  municipal  coupon  bonds,  which 
have  been  issued  under  any  general  law  in  the  State  of 
Idaho  for  any  purpose  set  forth  in  said  general  law,  have 
been  heretofore  or  may  hereafter  be  declared  invalid  or  void 
by  any  order  or  decree  of  court,  the  Mayor  and  common 
council  of  Boise  City,  Idaho,  are  hereby  authorized  and 
empowered  to  provide  for  the  re-issuance  of  said  bonds  in 
such  amounts  as  will  cover  the  principal  and  interest  due 
on  said  bonds  declared  to  be  invalid  or  void. 

51.  The  power  and  authority  granted  by  subdivision 
forty-one  of  this  Section  can  only  be  enforced  or  exercised 
by  ordinance,  unless  otherwise  expressly  provided;  and  a 
majority  of  the  council  may  pass  any  ordinance  or  resolu- 
tion not  repugnant  to  the  constitution  and  laws  of  the 
United  States  or  of  the  State  of  Idaho,  necessary  or  con- 
venient for  carrying  into  effect  any  power  or  authority 
granted  by  this  Act. 

Sectijon  48.  The  manner  in  which  all  special  assess- 
ments for  any  of  the  purposes  provided  for  in  subdivisions 
33,  34,  and  35  of  Section  42  of  this  Act  shall  be  made,  is 
as  follows: 

1.  The  council  shall  appoint  three  (3)  commissioners, 
to  consist  of  its  own  members,  which  said  commissioners 
shall  make  an  examination  of  all  property  upon  which  said 
assessment  is  to  be  levied,  as  to  the  valuation  and  extent, 
if  any,  of  the  benefits  to  be  derived  by  said  property  by 
reason  of  the  said  improvements.  Said  commissioners 
shall  then  make  their  report  to  the  council  in  writing. 

2.  After  receiving  said  report  the  council  shall,  before 
the  levy  of  any  special  assessment  for  any  improvements, 
give  personal  notice  for  ten  (10)  days,  or  in  the  absence 
from  said  city  of  any  property  owner,  agent  or  person  in 
charge  of  said  property,  it  shall  give  notice  by  publication 
in  a  daily  newspaper  in  said  City,  for  a  period  of  ten  days, 
to  either  such  owner,  agent  or  person  in  charge  of  said 
property  against  which  said  assessment  is  to  be  made,  of  its 
intention  to  levy  said  special  assessments,  naming  the 
purpose  for  which  special  assessments  are  to  be  levied,  a 
description  of  the  improvements  so  proposed,  the  bounda- 
ries of  the  district  to  be  affected  or  benefited  by  such  im- 
provements, the  estimated  cost  of  such  improvements,  and 
designate  a  time  when  the  council  will  meet  and  consider 
the  proposed  levy,  and  granting  to  any  person  feeling  ag- 
grieved a  hearing  before  said  council.  After  a  compliance 
with  this  Section,  the  council  shall  be  deemed  to  have  ac- 
quired jurisdiction  to  order  the  making  of  such  improve- 
ments.    All  special  assessments  to  cover  the  cost  of  any 
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public  improvement  herein  authorized  shall  be  levied,  as- 
sessed on  and  equitably  apportioned  among  all  blocks,  lots, 
parts  of  blocks  and  lots,  lands  and  real  estate,  bounding, 
abutting,  contiguous,  fronting  or  adjacent  or  tributary  to 
such  improvement,  or  within  the  district  created  for  the 
purpose  of  making  such  improvement,  to  the  extent  of  the 
benefits  to  such  lots,  parts  of  lots,  land  and  real  estate  by 
reason  of  such  improvement;  such  benefits  to  be  equal  and 
uniform. 

3.  Such  assessment  may  "be  according  to  the  square 
foot  or  foot  frontage  and  for  all  intersections  of  streets 
and  spaces  opposite  alleys  in  any  district  ordered  to  be  im- 
proved, it  shall  be  equally  borne  by  and  apportioned  among 
the  owners  of  said  property  abutting  upon  or  contiguous 
to  such  intersections  and  spaces  opposite  to  said  alleys,  ac- 
cording to  the  benefits  which  said  property  receives  by 
reason  of  said  improvements;  but  nothing  herein  contained 
shall  be  construed  to  exempt  any  street  railway  or  other 
railway  company  from  keeping  every  portion  of  every 
street,  avenue  and  alley  used  by  it,  upon  and  across  which 
its  tracks  shall  be  constructed  at  or  near  the  grade  of  such 
streets,  in  good  and  safe  condition  for  public  travel,  but  it 
shall  keep  the  same  planked,  paved,  macadamized,  or  oth- 
erwise in  such  condition  for  public  travel  as  the  city  council 
of  said  City  may  from  time  to  time  direct.  The  portions  of 
the  streets  or  alleys  to  be  so  kept  and  maintained  by  all  such 
street  railway  or  other  railway  companies  shall  include  all 
the  space  between  different  rails  and  tracks,  and  also  a 
space  outside  of  the  outer  rail  of  each  outside  track  of  at 
least  two  feet  in  width,  and  the  track  herein  referred  to 
shall  include  not  only  the  main  tracks,  but  also  all  side- 
tracks, crossings  and  turnouts  constructed  for  the  use  of 
such  street  railways  and  other  railways. 

4.  Special  assessments  made  and  levied  to  defray  the 
costs  and  expense  of  any  work  or  improvement  contem- 
plated by  the  provisions  of  this  Section  and  the  cost  of  col- 
lection thereof,  shall  constitute  a  lien  upon  and  against  the 
property  upon  which  said  assessment  shall  be  made  and 
levied,  from  and  after  the  date  thereof,  and  such  assess- 
ment shall  be  collected  in  the  manner  prescribed  by  this  Act 
and  ordinance.  When  any  special  assessment  is  levied,  it 
shall  be  the  duty  of  the  city  clerk  to  prepare  a  special  as- 
sessment roll  and  to  collect  said  assessment,  and  such  city 
clerk  shall,  without  delay,  give  at  least  five  (5)  days  notice 
in  one  or  more  newspapers  of  Boise  City,  Idaho,  of  the 
time  when  such  assessment  will  become  delinquent:  Pro- 
vided,  hoivever,  That  the  owners  of  property  upon  which 
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said  assessment  shall  have  been  levied  shall  have  the  option 
of  either  paying  the  same  wholly  at  once,  or  in  ten  (10) 
annual  installments,  and  to  have  bonds  issued  therefor  in 
the  manner  hereinafter  set  out.  The  city  clerk  shall  have 
the  power  and  authority  to  sell  at  public  sales  all  property 
appearing  upon  said  delinquent  roll,  and  against  which  said 
special  assessment  shall  have  been  levied,  for  the  satis- 
faction of  any  such  special  assessments,  and  to  sell  the 
same  upon  advertisement  and  in  the  same  manner  as  pre- 
scribed by  the  ordinance  of  said  city  levying  said  assess- 
ments. If  any  assessment  is  set  aside  by  order  of  any  court, 
the  City  Council  may  cause  a  new  one  to  be  made  in  like 
manner  for  the  same  purpose  for  the  collection  of  the 
amount  so  assessed. 

5.  If  the  first  assessment  prove  insufficient,  another  may 
be  made  in  the  same  manner,  or,  if  too  large  a  sum  shall  at 
any  time  be  raised,  the  excess  shall  be  refunded,  ratably,  to 
those  by  whom  it  was  paid. 

6.  It  shall  be  lawful  for  the  owner  of  any  property  so 
assessed  for  any  improvement  set  out  in  the  above  sections, 
at  any  time  before  said  assessment  shall  become  delinquent, 
Ho  file  with  the  city  clerk  a  written  application  to  pay 
said  assessment  in  installments;  and  such  written  appli- 
cation shall  state  that  the  said  applicant  and  property 
owner  does  hereby  waive  all  irregularities  or  defects,  juris- 
dictional or  otherwise,  in  the  proceedings  for  which  said 
assessment  is  levied  and  in  the  apportionment  of  the  cost 
therefor.  Said  application  shall  contain  a  provision  that 
the  said  applicant  and  property  owner  agrees  to  pay  said 
assessment  in  ten  (10)  annual  installments,  with  interest 
at  the  same  rate  on  all  of  said  assessments  which  have  not 
been  paid  as  that  expressed  in  the  bond  issued  to  pay  for 
such  improvement. 

Said  application  shall  also  contain  a  statement  by  lots  or 
blocks,  or  other  convenient  description,  of  the  property  of 
the  applicant  assessed  for  such  improvement. 

7.  The  City  Clerk  shall  keep  all  such  applications  in 
convenient  form  for  examination.  The  applications  re- 
ceived for  each  improvement  shall  be  separate  and  all  of 
such  applications  shall  be  entered  in  a  book  kept  for  that 
purpose,  under  separte  heads  for  each  improvement,  the 
date  of  filing  of  each  application,  the  name  of  the  applicant, 
a  description  of  the  property  and  the  amount  of  the  assess- 
ment as  shown  in  the  application. 

8.  After  said  assessments  shall  become  delinquent,  the 
City  Clerk  shall  enter  in  a  docket  kept  for  that  purpose, 
under  separate  heads  for  each  improvement,  by  name  or 
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number,  a  description  of  each  lot  or  parcel  of  land  or  other 
property  against  which  said  assessment  is  made,  together 
with  the  name  of  the  owner  and  the  amount  of  such  unpaid 
assessment.  Such  docket  shall  stand  thereafter  as  a  lien 
docket  as  for  taxes  assessed  and  levied  in  favor  of  such 
City  and  for  the  amounts  of  such  unpaid  assessments  there- 
in docketed,  with  interest  on  such  unpaid  assessments  at 
the  rate  of  not  to  exceed  eight  (8)  per  cent  per  annum, 
against  such  lot  or  parcel  of  "land  or  other  property,  until 
such  assessments  and  interest  are  paid  in  the  manner  here- 
inafter provided;  and  all  unpaid  assessments  and  interest 
shall  be  and  remain  a  lien  on  each  lot  or  parcel  of  land  or 
other  property,  respectively,  in  favor  of  said  City,  and  such 
lien  shall  have  priority  over  all  other  liens  and  encum- 
brances whatsoever. 

9.  After  such  bond  lien  docket  shall  be  made  up,  the 
common  council  shall,  by  ordinance,  authorize  the  issuance 
of  bonds  in  convenient  denominations,  not  exceeding  one 
thousand  dollars  ($1000.00)  each,  and  in  all  equal  to  the 
total  amount  for  which  applications  to  pay  under  the  pro- 
visions of  this  Section  have  been  filed  as  shown  by  said  ap- 
plications and  bond  lien  docket ;  and  such  bonds  shall  by  the 
terms  thereof,  mature  in  ten  (10)  years  from  the  date 
thereof,  and  be  payable  in  gold  coin  of  the  United  States  of 
America,  and  bear  interest  at  a  rate  not  to  exceed  eight  (8) 
per  cent  per  annum,  interest  payable  semi-annually,  said 
interest  to  be  evidenced  by  coupons  attached  to  said  bonds; 
provided  said  bonds  shall  mature  serially,  one-tenth  (1-10) 
thereof  during  each  year.  The  common  council  may  pre- 
scribe all  necessary  regulations  governing  the  delivery  and 
payment  of  said  bonds  not  inconsistent  or  in  conflict  with 
the  provisions  of  this  Act.  None  of  such  bonds  shall  run 
for  a  longer  period  than  the  last  deferred  installment  on 
such  special  assessment.  Such  bonds  shall  be  issued  in  the 
name  and  under  the  seal  of  Boise  City,  and  shall  be  desig- 
nated as  special  improvement  bonds  on  the  special  improve- 
ment district  for  which  they  were  issued.  Such  bonds,  be- 
fore issuance,  shall  be  signed  by  the  Mayor,  countersigned 
by  the  City  Clerk,  and  then  authenticated  by  the  seal  of 
such  City,  and  shall  be  registered  consecutively  by  number 
and  denomination  of  each  in  a  book  to  be  kept  by  the  City 
Clerk,  to  be  known  and  designated  as  the  Improvement  Bond 
Register:  Provided,  That  any  coupons  attached  to  said 
bonds  may,  in  lieu  of  being  so  signed,  have  printed  thereon 
the  fac-similes  of  the  signatures  of  such  officers.  Each  bond 
shall  provide  that  the  principal  sum  therein  named  and  in- 
terest thereon  shall  be  payable  out  of  the  special  funds  de- 
rived from  such  special  assessments  and  not  otherwise. 
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Such  bonds  shall  be  advertised  for  sale  in  the  official 
newspaper  of  Boise  City,  Idaho,  for  a  period  of  two  (2) 
weeks  and  sold  for  the  highest  price  obtainable,  but  for  not 
less  than  par  and  accrued  interest  to  the  date  of  sale.  The 
proceeds  thereof  shall  be  paid  by  the  purchaser  to  the 
Treasurer  of  the  City  and  the  par  value  thereof  accredited 
to  the  respective  improvement  fund  for  which  said  bonds 
are  issued,  and  the  premium  accruing  from  the  sale  shall 
be  credited  to  the  general  fund  of  said  City. 

10.  Such  bonds,  when  so  sold  as  above  provided,  shall 
transfer  to  the  purchaser  the  right  to  recover,  sue  for  and 
collect  every  such  special  assessment  if  the  officers  of  said 
City  shall  fail,  neglect  or  refuse  to  properly  collect  the  same 
when  due;  and  the  owner  of  any  such  bonds  may  proceed 
in  his  own  name  to  collect  such  assessment  and  to  foreclose 
the  lien  thereof  in  any  Court  of  competent  jurisdiction  and 
shall  recover  in  addition  to  the  principal  of  such  bonds  and 
the  interest  thereon  such  reasonable  attorney's  fees  as  may 
be  allowed  by  the  Court,  together  with  the  costs  of  such 
suit,  or  the  purchasers  thereof  may  maintain  an  action  of 
mandamus  or  other  appropriate  proceeding  to  compel  any 
city  officer  to  perform  any  of  the  duties  required  of  him  by 
this  Act. 

11.  Thereafter  there  shall  be  due  and  payable  annually 
for  ten  (10)  consecutive  years  to  the  City  Clerk  by  the 
owner  of  each  lot  or  parcel  of  land  assessed  for  such  im- 
provement, whose  application  to  pay  the  cost  of  such  im- 
provement by  installments  has  been  filed  as  hereinbefore 
provided,  ten  (10)  per  cent  of  the  cost  of  such  improve- 
ment assessed  against  the  property  of  such  owner  as  ap- 
pears by  the  bond  lien  docket,  with  the  amount  of  one  year's 
interest,  at  not  to  exceed  eight  (8)  per  cent  per  annum  on 
unpaid  assessments  or  installments.  The  first  payment 
aforesaid  shall  be  due  and  payable  at  the  expiration  of  one 
year  from  the  date  of  said  assessment  and  subsequent  pay- 
ments at  the  expiration  of  each  year  thereafter  should  such 
owner  or  owners  neglect  or  refuse  to  pay  the  sum  or  sums 
aforesaid  as  the  same  shall  become  due  and  payable  for  a 
period  of  thirty  (30)  days,  then  the  same  shall  be  col- 
lected in  the  same  manner  and  with  the  same  penalties  as 
delinquent  assessments  are  collected  as  above  provided.  It 
shall  be  the  duty  of  the  City  Clerk  to  collect  said  install- 
ments when  the  same  are  due,  together  with  the  interest 
thereon :  Provided,  howevvr,  That  at  any  time  after  the 
issuance  of  such  bonds  any  owner  at  the  time  being  of  any 
such  lot  or  parcel  of  land  or  other  property  against  which 
such  assessment  is  levied  and  lien  docketed  may  pay  to  the 
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City  Clerk  of  said  City  the  whole  amount  of  such  assess- 
ment, together  with  the  full  amount  of  interest  and  of  costs 
accrued  thereon  to  the  next  semi-annual  interest  date  after 
such  payment  and  the  city  clerk  shall  enter  such  payment 
on  such  lien  docket  and  discharge  the  lien  thereof  on  the 
date  paid. 

All  sums  of  moneys  received  by  the  clerk  of  said  City  for 
the  full  amount  of  any  of  such  assessments  shall  be  placed 
in  the  improvement  bond  sinking  fund  with  the  treasurer 
of  said  City  and  said  money  so  deposited  in  said  fund  shall 
from  time  to  time,  under  the  direction  of  the  sinking  fund 
commission,  be  invested  in  such  manner  as  to  earn  the  same 
amount  of  interest  which  is  paid  on  bonds. 

12.  No  obligation  incurred  by  said  City  by  virtue  of 
bonds  issued  under  the  provisions  of  this  Section  shall  be 
deemed  or  taken  to  be  within  or  any  part  of  the  limitations 
by  law  as  to  the  indebtedness  of  said  City. 

13.  That  in  all  cases  when  special  improvement  bonds 
which  have  been  issued  under  any  general  law  of  the  State 
of  Idaho  for  such  special  assessments  have  been  heretofore 
or  may  hereafter  be  declared  invalid  or  void  by  any  order 
or  decree  of  court,  the  Mayor  and  Common  Council  of  Boise 
City,  are  hereby  authorized  to  provide  for  the  re-issuance  of 
said  bonds  in  such  amount  as  will  cover  the  principal 
and  interest  due  on  said  bonds  declared  to  be  invalid  or  void, 
if  such  bonds  had  been  held  valid,  and  the  lien  created  by  the 
levy  of  such  assessment  shall  not  be  deemed  to  have  been 
lost  or  waived  but  shall  remain  in  full  force  and  effect. 

Sec.  2.     Whereas  an  emergency  exists  therefor,  this  Act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 
Approved  March  11,  1909. 


HOUSE  BILL  NO.  309. 

AN  ACT 

MAKING  APPROPRIATION  FOR  THE  PAYMENT  OF  SALA- 
RIES AND  COMPENSATION  OF  OFFICERS  AND  EM- 
PLOYEES OF  THE  STATE  OF  IDAHO,  AND  THE  GEN- 
ERAL EXPENSES  OF  STATE  GOVERNMENT  AND  OF 
THE  SUPPORTING  AND  MAINTAINING  OF  THE  STATE 
INSTITUTIONS  FOR  THE  PERIOD  COMMENCING  ON 
THE  FIRST  MONDAY  OF  JANUARY,  1909,  AND  ENDING 
ON  THE    FIRST    MONDAY  OF  JANUARY,  1911. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.     That  the  following  sums  of  money  or  so 
much  thereof  as  may  be  necessary,  are  hereby  appropriated 
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out  of  any  moneys  in  the  general  fund  of  the  State  not 
otherwise  appropriated  for  the  payment  of  the  salaries 
and  compensation  of  the  State  officers  and  employees  of 
the  State  of  Idaho  and  the  general  expenses  of  the  State 
government,  and  of  supporting  and  maintaining  the  several 
State  institutions  for  the  period  commencing  on  the  first 
Monday  of  January,  1909,  and  ending  on  the  first  Monday 
of  January,  1911.  (The  sums  hereinafter  appropriated 
shall  be  paid  out  by  the  State  Treasurer  only  upon  war- 
rants drawn  by  the  State  Auditor  against  the  general  fund 
of  the  State). 

For  the  payment  of  the  expenses  of  persons 
employed  by  the  Governor  to  return  to  the 
State  fugitives  from  justice $     1,000.00 

EXECUTIVE  DEPARTMENT. 

Governor. 

For  the  salary  of  the  Governor $  10,000.00 

For  the  salary  of  the  Governor's  Secretary.  . .  .  4,800.00 
For  the  salary  of  Chief  Clerk  in  the  Governor's 

office    3,000.00 

For  all  other  expenses  of  the  Governor  including 

office  expenses    5,000.00 

Secretary  of  State. 

For  the  salary  of  Secretary  of  State $6,000.00 

For  the  salaries  of  clerks  in  the  office  of  Sec- 
retary          11,880.00 

For  the  traveling  expenses  of  the  Secretary.  . .  500.00 

For  compiling  and  publishing  the  Tenth  Session 
Laws  and  the  Senate  and  House  Journals,  and 
all  special  laws:  Provided,  The  contract  for 
printing  and  furnishing  said  Session  Laws  and 
Journals,  shall  be  let  to  the  lowest  responsible 
bidder  within  the  State  of  Idaho ;  all  bids  to  be 
sealed  and  accompanied  by  a  certified  check 
for  at  least  ten  per  cent  (10%)  of  the  esti- 
mated cost.  Notice  of  the  date  of  receipt  of 
bids  to  be  given  for  at  least  ten  (10)  days  by 
publication  in  some  newspaper  of  general 
circulation  in  the  State  of  Idaho  published  at 

the  capital  of  the  State 6,000.00 

For  printing  books,  stationery  and  office  ex- 
penses           4,000.00 

State  Auditor. 
For  the  salary  of  the  State  Auditor $     6,000.00 
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For  the  salaries  of  assistant  and  clerks 13,500.00 

For  books,  printing,  stationery  and  other  office 

expenses    5,250.00 

Attorney  General. 

For  the  salary  of  the  Attorney  General $     8,000.00 

For  the  salary  of  the  assistant  attorneys,  and  the 

salary  of  stenographer    12,000.00 

For  books,    printing,    stationery    and  all  other 

office  expenses 3,000.00 

State  Treasurer. 

For  the  salary  of  the  State  Treasurer $     8,000.00 

For  the  salary  of  the  Deputy  State  Treasurer .  . .       4,000.00 
For  the  salary  of  stenographer  in  the  office  of 

State   Treasurer    2,160.00 

For  books,   printing,   stationery  and  office   ex- 
penses           3,500.00 

Superintendent  of  Public  Instruction. 

For  the  salary  of  the  Superintendent $     4,800.00 

For  the  salary  of  the  Deputy  Superintendent. . .       3,200.00 
For  the  salary  of  the  stenographer    (per    year 

$720.00)    1,440.00 

For  the  traveling  expenses  of  the  Superinten- 
dent           2,000.00 

For  books,  printing,  stationery,  and  office  ex- 
penses           3,300.00 

Inspector  of  Mines. 

For  the  salary  of  the  Inspector  of  Mines $  4,800.00 

For  the  traveling  expenses  of  the  Inspector ....  2,600.00 
For  the  salary  of  the  stenographer   (per    year 

$500.00)    1,000.00 

For  the  printing  of  the  report  of  the  Inspector.  .  1,000.00 
For  books,  printing,  stationery  and  office  sup- 
plies      1,400.00 

BOARDS  AND  OFFICERS  CONNECTED  WITH  THE  EXECUTIVE 

DEPARTMENT. 

Commissioner  of  Immigration  and  Labor  Statistics. 

For  the  salary  of  the  Commissioner $  4,800.00 

For  clerk  hire  ($1,800.00  per  year) 3,600.00 

For  the  traveling  expenses  of  the  Commissioner  2,000.00 
For  books,    printing,    stationery   and    office  ex- 
penses   3,400.00 

For  printing  Sixth  Biennial  report 2,500.00 
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For  publishing  10,000  copies  of  the  Fifth  Bien- 
nial report  of  the  Commissioner :  Provided, 
the  contract  for  printing  and  furnishing  said 
reports  shall  be  let  to  the  lowest  responsible 
bidder  within  the  State  of  Idaho;  all  bids  to 
be  sealed  and  accompanied  by  a  certified  check 
for  at  least  ten  per  cent  (10%)  of  the  esti- 
mated cost.  Notice  of  the  receipt  of  bids  to 
be  given  for  at  least  ten  (10)  days  by  publi- 
cation in  some  newspaper  of  general  circula- 
tion in  the  State  of  Idaho  published  at  the 
capital  of  the  State 4,500.00 

State  Engineer. 

For  the  salary  of  the  State  Engineer $  7,200.00 

For  the  traveling  expenses  of  the  Engineer.  ..  1,000.00 

For  the  salary  of  clerks  in  the  office  of 8,760.00 

For  books,  printing,  stationery  and  office  sup- 
plies      2,500.00 

Adjutant  General. 
For  all  expenses  relating  to  the  National  Guard 
of  Idaho,  and  the  Idaho  Reserve  Militia  in- 
cluding the  salaries  of  officers  and  subordi- 
nates as  per  Senate  Bill  No.  75 $  40,000.00 

State  Insurance  Commissioner. 

For  the  salary  of  the  State  Insurance  Commis- 
sioner    $  4,800.00 

For  the  salary  of  the  Deputy  Commissioner.  . .  3,600.00 

For  clerk  hire  ($720.00  per  year)   1,440.00 

For  the  traveling  expenses  of  the  Commissioner.  2,500.00 
For  books,  printing,  stationery  and  office  sup- 
plies    1,500.00 

Salaries  of  Water  Commissioners 12,000.00 

Expenses  of  Water  Commissioners 6,000.00 

State  Veterinarian. 
For  the  salary  of  the  State  Veterinarian $     4,000.00 

State  Land  Board. 

Fcr  all  expenses  of  the  State  Land  Board  of 
every  kind  and  nature  whatsoever,  including 
salaries  of  officers  and  employees $  70,000.00 

For  the  improvement  of  the  Lava  Hot  Springs 

in  Bannock  County 500.00 

Bank  Examiner. 
For  the  salary  of  the  State  Bank  Examiner.  .  .  .$     4,800.00 
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For  the    salary    of    the     Deputy    State     Bank 

Examiner 3,600.00 

For  the  traveling  expenses  of  the  Bank  Ex- 
aminer           2,600.00 

For  books,  printing,  stationery  and  office  ex- 
penses          2,400.00 

Board  of  Horticulture. 

For  all  expenses  of  the  Board  of  Horticulture  of 

every  kind  whatsoever   $  20,000.00 

Board  of  Health. 

For  the  general  expenses  of  the  State  Board  of 
Health  as  per  House  Bill  No.  33,  Ninth  Ses- 
sion     $     5,000.00 

For  the  salary  of  the  State  Chemist 4,000.00 

For  the  salary  of  the  Assistant  Dairy  Commis- 
sioner          4,000.00 

For  the    traveling    expenses    of   the    Assistant 

Dairy  Commissioner   2,500.00 

State  Board  of  Equalization. 

For  all  the  expenses  of  the  State  Board  of  Equal- 
ization    $     1,000.00 

Library  Commissioner. 

For  the  salary  of  the  Librarian  of  the  Travel- 
ing Library $     2,400.00 

For  the  purchase  of  new  books  for  the  library.  .       2,500.00 
For  all  other  expenses  of  the  Library  Commis- 
sion,   including    transportation    charges    on 
books   2,400.00 

JUDICIAL  DEPARTMENT. 

Supreme  Court. 

For  the  salaries  of  the  Justices  of  the  Supreme 

Court    $  26,000.00 

For  the  salary  of  the  Clerk  of  the  Supreme  Court 
and  the  salary  of  the  Deputy  Clerk  at  Lew- 

iston   6,800.00 

For  the  salary  of  bailiffs,  criers  and  messenger       2,200.00 

For  the  salary  of  stenographer 6,600.00 

For  the  expenses  of  stenographer  to  Lewiston.  300.00 

For  the  expenses  of  the  clerk  attending  court 

at  Lewiston 300.00 

For  the  quarterly  expenses  of  two  Senior  Jus- 
tices, as  provided  by  Senate  Bill  No.  119 4,000.00 
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For  traveling  and  other  expenses  of  the  Junior 
Justice  in  attending  Court  and  transacting 
official  business  at  Lewiston 400.00 

For  the  publishing  of  volumes  15,  16,  17,  and  18 
of  the  Supreme  Court  Reports 4,400.00 

For  stationery,  postage  and  office  expenses ....       2,400.00 

For  heating  plant  and  annex  to  Supreme  Court 

building   at   Lewiston 5,000.00 

District  Court. 

For  the  salaries  of  the  Judges  of  the  District 

Courts   $  50,000.00 

For  the  salaries  of  the  stenographers 40,000.00 

For  the  traveling  expenses  of  the  Judges 20,400.00 

For  the  traveling  expenses  of  stenographers ....       2,500.00 

State  Law  Libraries. 

For  the  salary  of  the  State  Law  Librarian  at 

Boise   $     2,400.00 

For  all  expenses  for  maintaining  the  State  Law 

Library  at  Lewiston 500.00 

For  repairs  and  insuring  the  State  Law  Library 

Building  at  Lewiston 500.00 

EDUCATIONAL,    CHARITABLE,    REFORMATORY    AND    PENAL 

INSTITUTIONS. 

State  University. 

For  the  general  maintenance  of  the  State  Uni- 
versity     $  46,000.00 

For  the  traveling  expenses  of  Regents 1,500.00 

For  furniture  and  fixtures  for  the  library 3,500.00 

For  furnture  for  the  Administration  Building.  .  4,500.00 

For  the  purchase  of  books  for  the  library 5,000.00 

For  maintaining  the  Law  School 5,000.00 

For  the  purchase  of  books  for  the  Law  School  Li- 
brary      2,000.00 

For  Laboratory  equipment    2,000.00 

For  the  purchase  and  installation  of  mining  ma- 
chinery      4,000.000 

For  farmers'  institutes  and  agriculture  ex- 
tension      4,000.00 

For  auxiliary  agricultural  stations 8,000.00 

For  the  purchase  of  typical  animal  herd 2,000.00 

For  the  expenses  of  the  cadet  corps  to  Seattle 

during  the  Alaska-Yukon  Exposition    2,000.00 

Leiviston  State  Normal  School. 
For  general  maintenance  of $  63,500.00 
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For  the  traveling  expenses  of  the  trustees 500,00 

For  the  painting  and  repairs  of  buildings  and 

laboratory  equipment    4,950.00 

Albion  State  Normal. 

For  the  general  expenses  of  maintaining $  60,000.00 

For  the  traveling  expenses  of  the  trustees 500.00 

For  the  painting  and  repair  of  buildings 1,550.00 

For  a  central  heating  plant 1,800.00 

For  completing  the  Administration  Building.  .  1,550.00 

For  completing  the  basement    2,585.00 

For  the  extension  of  the  radiator  system,  girls' 

dormitory 500.00 

Academy  of  Idaho. 

For  the  maintenance   of    $  65,500.00 

For  the  traveling  expenses  of  the  trustees 500.00 

For  the  purchase  of  stock  and  implements 1,000.00 

IdaJw  Soldiers'  Home. 
For  the  maintenance  of . $  30,000.000 

Asylum  for  the  Insane  at  Blackfoot. 

For  the  maintenance  of $  80,000.00 

For  the  traveling  expenses  of  the  trustees 500.00 

For  the  building  of  barn 5,000.00 

Northeh*n  Idaho  Insane  Asylum. 

For  the  maintenance  of   $  50,000.00 

For  the  traveling  expenses  of  the  trustees 500.00 

Idaho  Industrial  Training  School. 

For  the  maintenance  of ! $  75,000.00 

For  the  traveling  expenses  of  the  trustees 500.00 

Idaho  State  Penitentiary. 

For  the  maintenance  of $100,000.00 

Miscellaneous. 

Fcr  the  insuring  of  buildings  and  other  property 
belonging  to  the  State  (that  is  buildings  and 
property  which  do  not  belong  to  some  distinct 
State   institution)     $     3,000.00 

For  the  payment  of  taxes  and  expenses  upon  • 

lands  mortgaged  to  the  State,  and  upon  which 
foreclosures  are  made,  and  for  the  taxes  and 
expenses  of  administration  charges  of  estates 
escheated  to  the  State 500.00 

For  the    expenses    of    printing    constitutional 

amendments  to  be  voted  upon 3,000.00 
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For  the  payment  of  the  premium  upon  the  bonds 
of  State  officers,  the  procuring  of  which  eith- 
er wholly  or  partly  at  the  expense  of  the  State 
is  authorized  by  law 3,000.00 

For  the  maintenance  and  care  of  the  Capital 
Building  and  grounds  surrounding  the  same, 
and  the  paving  of  streets 35,000.00 

Deaf,  Dumb  and  Blind  School. 

j^or  maintaining  the  institute  for  the  education 
of  the  deaf,  dumb  and  blind  at  schools  in  this 
or  other  States,  including  the  necessary  ex- 
penses in  transporting  such  persons  from 
their  homes  to  such  school  and  returning  them 
to  their  homes  therefrom $  35,000.00 

Summer  Normal  Schools. 

For  the   maintenance   of  the   Summer   Normal 

School  at  Boise $     2,000.00 

For  the   maintenance  of  the   Summer   Normal 

School  at  Pocatello 2,000.00 

For  the  maintenance  of  the  Summer  Normal 
School  at  Coeur  d'Alene -•        2,000.00 

For  advance  on  surveys  of  land  asked  for  by  the 
State  Board  of  Land  Commissioners  in  addi- 
tion to  the  land  survey  fund  now  available .  .     20,000.00 

For  the  payment  of  deficiency  claims  for  the 
years  1907  and  1908,  as  per  House  Bill  No. 
310    57,524.28 

Two  thousand  dollars  ($2,000.00)  or  so  much 
thereof  as  may  be  necessary  be  appropriated 
to  pay  accrued  interest  on  deficiency  warrants 
in  H.  B.  No.  310 2,000.00 

Appropriation  for  the  expenses  of  the  Tenth  Ses- 
sion of  the  Idaho  Legislature,  as  per  House 
Bill  No.  2 50,000.00 

Appropriation  for  the  expenses  of  the  Tenth  Ses- 
sion of  the  Idaho  Legislature,  as  per  House 
Bill  No.  307 10,000.00 

State  Historical  Society. 

For  the  salary  of  the  librarian 2,000.00 

For  the  actual  and  necessary  expenses  of  the  li- 
brarian      500.00 

The  trustees'  expenses   225.00 

For  the  preservation  and  care  of  State  relics .  . .  500.00 

Fifteen  hundred  dollars  ($1,500.00)  or  so  much 
thereof  as  may  be  necessary  be  appropriated 
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for  the  preservation  in  printed  form  of  the 

history  of  Idaho  by  John  Hailey 1,500.00 

For  the  relief  of  N.  Fred  Essig,  as  per  House 

Bill  No.  93 375.00 

For  the  completion  of  trail  along  the  South 
Fork  of  the  Clear  Water  River,  and  to  extend 
the  trail  along  Salmon  River,  as  per  House 
Bill  No.  143 4,500.00 

Grain  Commissio?i. 

For  the  maintenance   of 1,500.00 

For  the  establishment  and  maintenance  and  all 
other  expenses  pertaining  to  the  Children's 
Home  Finding  and  Aid  Society  as  per  House 
Bill  No.  145 20,000.00 

For  all  expenses  of  the  State  of  Idaho  incident 
to  the  Alaska- Yukon  Exposition,  as  per 
House  Bill  No.  20 30,000.00 

For  the  purchase  of  land  for  the  park  at  Sho- 
shone Falls,  as  per  Senate  Bill  No.  20 4,400.00 

For  the  publishing  and  distribution  of  the  Codes 
of  the  State  of  Idaho,  as  per  Senate  Bill 
No.    36    8,000.00 

For  the  relief  of  the  Mutual  Mining  Company, 

as  per  House  Bill  No.  229 220.00 

For  the  payment  of  money  to  the  Oneida  Irriga- 
tion District,  as  per  act  of  the  Seventh  Ses- 
sion Laws,  pages  378-379 13,500.00 

For  the  relief  of  J.   T.   Evans,  as  per  House 

Joint  Resolution  No.  4 35.00 

For  the  purpose  of  enforcing  the  provisions  of 

House  Bill  No.  140 3,000.00 

Sec.  2.  That  the  compensation  and  salaries  of  all  State 
officers  and  employes  of  the  State  mentioned  in  Section  1  of 
this  Act,  shall  be  in  full  for  all  services  rendered  or  to  be 
rendered  to  the  State  by  such  officers  and  employes,  during 
the  period  beginning  on  the  first  Monday  in  January,  1909. 

Sec.  3.  That  all  moneys  belonging  to  funds  created  by 
law  for  specific  purposes  are  hereby  appropriated  for  such 
purposes. 

Sec.  4.  The  State  Auditor  shall,  quarterly  on  the  first 
day  of  January,  April,  July  and  October  in  each  year,  render 
to  each  State  officer,  employe,  board,  person,  instituion  or 
department,  for  the  benefit  of  whom  or  which  any  special 
fund  shall  belong,  or  by  whom  any  special  fund  shall  be 
controlled,   a  statement  of  the  balance  in  that  particular 
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special  fund  belonging  to,  controlled  or  provided  for  such 
officer,  employe,  board,  person,  institution  or  department  on 
the  day  upon  which  such  statement  is  required  to  be  ren- 
dered. 

Sec.  5.  That  the  State  Auditor  is  hereby  authorized, 
upon  the  presentation  of  the  proper  vouchers  or  claims 
against  the  State  approved  by  the  State  Board  of  Examiners 
as  provided  by  law,  to  draw  his  warrant  upon  the  stated 
fund  and  against  the  proper  appropriation  made  by  section 
1  of  this  Act,  or  otherwise  by  law  in  favor  of  the  parties 
entitled  thereto,  and  he  shall  classify  such  vouchers  as  to 
the  several  departments  and  state  institutions. 

Sec.  6.  That  each  state  officer,  state  board  and  employe 
of  the  state  authorized  to  expend  the  appropriations  herein- 
before in  this  Act  or  otherwise  by  law  made,  shall  keep  an 
itemized  account  of  all  the  expenditures  made  by  him  or  it 
and  report  the  same  with  the  proper  vouchers  attached  to 
the  Committee  on  State  Affairs,  Federal  Relations  and  Pub- 
lic Debts,  at  the  Eleventh  regular  Session  of  the  Legislature, 

Sec.  7.  No  officer,  employe  or  State  Board  of  this  State, 
or  Board  of  Regents  or  Board  of  Trustees  of  any  institution 
of  this  State  shall  have  power  to  create  any  deficiency,  nor 
shall  they  create  any  deficiency  in  excess  of  the  appropri- 
ation made  by  law  for  the  specific  purpose  or  purposes  here- 
inbefore in  this  Act  provided,  except  that  they  may  have 
been  authorized  by  the  State  Board  of  Examiners  to  do  so; 
any  indebtedness  attempted  to  be  created  against  the  State 
in  violation  of  the  provisions  of  this  Act,  or  any  indebted- 
ness attempted  to  be  created  against  the  State  in  excess  of 
the  appropriation  provided  for  in  any  act  shall  be  void: 
Provided,  also,  That  the  income  accruing  to  any  State  insti- 
tution, after  the  same  has  been  certified  quarterly  to  the 
Board  of  Trustees  of  such  institution  by  the  Auditor,  shall 
be  deemed  an  appropriation  to  such  instituion  and  shall  be 
governed  by  the  provisions  of  this  Act  regarding  appropri- 
ations, and  regarding  the  creation  of  indebtedness  in  excess 
of  such  appropriation. 

Sec.  8.     Whereas  an  emergency  exists  therefor,  this  Act 
shall  be  in  force  from  and  after  its  passage  and  approval. 
Approved  March  12th,  1909. 

This  Bill  received  by  the  Governor  on  the  8th  day  of 
March,  1909,  at  10:35  A.  M.  and  approved  on  the  12th  day 
of  March,  1909,  except  as  items  mentioned  in  annexed  mes- 
sage which  are  disapproved  for  reasons  stated  therein. 

JAMES  H.  BRADY, 

Governor. 
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(Copy  of  Message) 
State  of  Idaho, 
Executive  Office. 

March  12,  1909. 
Hon.  Robert  Lansdon, 
Secretary  of  State, 
Boise,  Idaho. 
Sir: 

I  herewith  return  House  Bill  No.  309,  being  the  Appropri- 
ation Bill  for  Payment  of  salaries  and  compensation  of  offi- 
cers, employes,  etc.,  with  my  approval  except  as  to  item 
"For  completion  of  a  trail  along  the  South  Fork  of  the 
Clearwater  River,  as  per  House  Bill  No.  143,  $4,500.",  which 
I  disapprove  for  the  reason  that  said  House  Bill  No.  143 
failed  to  pass;  and  the  further  item,  "For  the  purpose  of 
enforcing  provision  of  House  Bill  No.  140,  $3,000.",  which 
I  disapprove  for  the  reason  that  said  House  Bill  No.  140 
failed  to  pass. 

Respectfully, 

JAMES  H.  BRADY, 

Governor. 


HOUSE  BILL  NO.  102. 

AN  ACT 

GRANTING  RELIEF  TO  THE  LIBERTY  PLUMBING  AND 
HEATING  COMPANY,  LIMITED,  OF  BOISE,  IDAHO,  AND 
APPROPRIATING  THEREFORE  THE  SUM  OF  ONE  THOU- 
SAND TWO  HUNDRED  SIXTY-NINE  DOLLARS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  There  is  hereby  appropriated  for  the  relief 
of  the  Liberty  Plumbing  and  Heating  Company,  Limited,  out 
of  the  general  funds  of  the  state  treasury  not  otherwise  ap- 
propriated, the  sum  of  One  Thousand  and  Two  Hundred 
Sixty-nine  Dollars  ($1269.00)  on  account  of  work  per- 
formed and  materials  furnished  in  the  erection  and  comple- 
tion of  the  buildings  of  the  Idaho  Industrial  Training  School 
at  St.  Anthony,  Idaho,  accruing  to  the  direct  benefit  of  said 
Instituion  and  the  State  of  Idaho. 

Sec.  2.  That  the  State  Auditor  is  hereby  authorized  and 
directed  to  draw  a  warrant  upon  the  general  fund  in  the 
State  Treasury  not  otherwise  appropriated,  in  favor  of  the 
Liberty  Plumbing  and  Heating  Company,  Limited,  of  Boise, 
Idaho,  for  the  sum  of  One  Thousand  Two  Hundred  sixty-nine 


IDAHO    SESSION    LAWS  145 

Dollars,  ($1269.00)  as  provided  in  Section  1  of  this  Act,  and 
to  deliver  said  warrant  to  the  treasurer  of  said  corporation. 

Sec.  3.     Wheras,  an  emergency  exists  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  13,  1909. 


HOUSE  BILL  NO.  144. 

AN  ACT 

AUTHORIZING  THE  STATE  BOARD  OF  LAND  COMMISSION- 
ERS TO  WITHDRAW  FROM  SALE  AND  SET  ASIDE  FOR 
PARK  PURPOSES,  CERTAIN  LANDS  IN  TOWNSHIPS 
EIGHTEEN  (18)  AND  NINETEEN  (19),  N.  R.  3  EAST 
B.  M. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  State  Board  of  Land  Commission- 
ers is  hereby  authorized  and  directed  to  withdraw  from  sale 
and  set  aside  for  the  purposes  of  a  public  park  for  a  period 
of  twenty  (20)  years  from  and  after  the  passage  and  ap- 
proval of  this  Act,  that  certain  tract  and  parcel  of  land 
situate  in  Boise  county,  State  of  Idaho,  known  and  described 
as  follows:  Lots  three  (3)  and  four  (4)  in  Section  22, 
Township  19,  north  range  3,  East,  lots  one  (1),  two  (2), 
three  (3),  four  (4),  five  (5),  six  (6),  seven  (7),  eight  (8), 
nine  (9)  and  the  Northeast  quarter  0,4)  of  the  Northwest 
quarter  (14)  of  section  27,  Township  19,  north,  range  3 
East;  lots  one  (1),  two  (2),  three  (3),  four  (4),  five  (5), 
six  (6),  seven  (7),  eight  (8),  and  the  Southeast  quarter 
(Vj.)  of  the  Southwest  quarter  (14)  of  section  34,  Town- 
ship 19,  north,  range  3  East;  lots  one  (1),  two  (2),  and 
three  (3)  in  section  three  (3),  Township  18  north,  range 
3  East,  and  lot  one  (1)  in  section  four  (4),  Township  18 
north,  range  3  East. 

Approved  March  13,  1909. 


SENATE  BILL  NO.  137. 

AN  ACT 

REQUIRING  THE  STATE  EXAMINER  TO  EXAMINE  AND 
REPORT  ON  THE  BOOKS,  ACCOUNTS  AND  VOUCHERS 
OF  THE  STENOGRAPHERS  OF  THE  DISTRICT  COURTS, 
AND  AMENDING  SECTION  174  OF  THE  REVISED  CODES 
OF  IDAHO. 
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Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  174  of  the  Revised  Codes  of 
Idaho  be  amended  so  as  to  read  as  follows : 

Section  174.  He  shall  require  of  treasurers  of  counties, 
from  time  to  time,  as  often  as  he  shall  deem  necessary,  a 
verified  and  complete  statement  of  their  accounts.  He  shall 
personally,  without  notice  to  the  officers  and  at  irregular 
intervals,  visit  State  officers  at  least  twice  in  each  year, 
stenographers  of  the  District  Courts,  and  county  officers  at 
least  once  in  each  year,  and  at  such  time  shall  make  a  thor- 
ough examination  of  the  books,  accounts  and  vouchers  of 
said  officers.  He  shall  ascertain  in  detail  the  various  items 
of  receipts  and  expenditures,  and  submit  a  report  to  the 
proper  authority  thereof. 

Sec.  2.  An  emergency  existing  therefor,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  March  13,  1909. 


HOUSE  BILL  NO.  82. 
AN  ACT 

GIVING  POWER  TO  COUNTY  COMMISSIONERS  TO  EMPLOY 
AND  PAY  COMPETENT  PERSONS  TO  TAKE  TESTIMONY 
AT  PRELIMINARY  EXAMINATIONS  AND,  WHEN  SO  EM- 
PLOYED, TO  DISALLOW  THE  STATUTORY  FEES  FOR 
SAID  PURPOSE  NOW  IN  FORCE,  AUTHORIZING  SAID 
PERSON  TO  TAKE  IN  SHORTHAND,  TRANSCRIBE  AND 
CERTIFY  TO  DEPOSITIONS  AT  SAID  EXAMINATIONS 
WITHOUT  THE  NECESSITY  OF  READING  SAME  OVER 
TO  WITNESSES. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  board  of  county  commissioners  of 
any  county  in  this  State  may,  if  they  deem  it  advisable  for 
the  best  interests  of  the  county,  employ  a  competent  stenog- 
rapher, at  a  fixed  compensation  per  month,  not  to  exceed 
fifty  dollars  ($50.00)  per  month,  to  take  and  transcribe  the 
testimony  at  preliminary  examinations.  When  said  board 
has  determined  to  employ  such  stenographer,  it  shall  make 
an  entry  to  such  effect  in  its  minutes,  which  shall  be  in 
force  until  repealed  by  the  said  board. 

Sec.  2.  Said  stenographer  shall  be  under  the  control 
and  direction  of  the  prosecuting  attorney  of  the  said  coun- 
ty, and  it  shall  be  the  duty  of  the  said  stenographer  to  be 
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present  at  all  preliminary  examinations  when  so  requested 
by  the  prosecuting  attorney,  to  take  and  transcribe  the  testi- 
mony of  all  such  witnesses  in  said  examination,  and  to  certi- 
fy the  same  as  true  and  correct,  which  said  certificate  shall 
be  sufficient  proof  of  the  correctness  of  said  depositions,  the 
reading  of  the  same  to  or  by  the  witness  and  the  assigning 
of  the  same  by  the  witness  being  hereby  dispensed  with. 
Said  stenographer  shall  also  perform  such  other  duties  as 
may  be  required  by  the  prosecuting  attorney  in  the  conduct 
of  his  office,  and  other  county  business. 

Sec.  3.  When  it  becomes  necessary  for  said  stenog- 
rapher to  go  from  place  to  place  in  the  performance  of 
county  business,  the  expenses  of  travel,  including  hotel  and 
board,  shall  be  a  charge  against  the  county,  and  shall  be 
allowed  in  addition  to  the  monthly  salary. 

Sec.  4.  When  said  stenographer  is  so  employed,  the 
fee  of  twenty  cents  (20c)  per  folio  heretofore  allowed,  the 
justice  of  the  peace  for  taking  testimony  at  preliminary 
examinations  shall  not  be  a  county  charge,  and  shall  be  dis- 
allowed. 

Sec.  5.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Sec.  6.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  March  13,  1909. 


HOUSE  BILL  NO.  53. 
(SUBSTITUTE  FOR  HOUSE  BILL  NO.  21). 

AN  ACT 

TO  AMEND  SECTION  2117  OF  THE  REVISED  CODES  OF 
IDAHO  RELATING  TO  THE  CLASSIFICATION  OF  COUN- 
TIES FOR  THE  PURPOSE  OF  FIXING  THE  SALARIES 
OF  COUNTY  COMMISSIONERS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  2117  of  the  Revised  Codes  of 
Idaho  be  amended  to  read  as  follows,  to-wit: 

Section  2117.  For  the  purpose  of  fixing  the  annual  sal- 
aries of  the  county  commissioners  in  the  several  counties 
of  the  State  of  Idaho,  the  counties  are  hereby  divided  into 
three  (3)  classes. 

The  following  counties   shall  constitute  the  counties  of 
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the  first  class,  to-wit:  Idaho,  Kootenai,  Bonner,  Latah,  Nez 
Perce,  Shoshone,  Ada,  Twin  Falls  and  Bingham. 

The  following  counties  shall  constitute  the  counties  of 
the  second  class,  to-wit:  Bannock,  Blaine,  Boise,  Canyon, 
Elmore,  Fremont,  Oneida,  Owyhee  and  Washington,  Lemhi 
and  Lincoln. 

The  following  counties  shall  constitute  the  counties  of  the 
third  class,  to-wit :  Bear  Lake,  Cassia,  and  Custer. 

The  annual  salaries  of  County  Commissioners  in  counties 
of  the  first  class  shall  be  seven  hundred  dollars  ($700.00), 
and  all  actual  and  necessary  expenses;  for  counties  of  the 
second  class  five  hundred  dollars,  ($500.00),  and  the  actual 
and  necessary  expenses;  for  counties  of  the  third  class, 
three  hundred  dollars,  ($300.00),  and  the  actual  and  neces- 
sary expenses.  The  term  "actual  and  necessary  expenses" 
shall  be  deemed  to  include  all  traveling  expenses  incurred 
by  any  county  officer  when  absent  from  his  residence,  in 
performance  of  the  duties  of  his  office. 

Sec.  2.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  from  and  after  its  passage  and  approval. 

Approved  March  13,  1909. 


SENATE  BILL  NO.  159. 

AN  ACT 

TO  CREATE  THE  OFFICE  OF  GENERAL  ROAD  OVERSEER 
IN  COUNTIES,  AND  PROVIDING  FOR  HIS  APPOINTMENT, 
TERM,  DUTIES,  COMPENSATION  AND  BOND. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  The  Board  of  County  Commissioners  of  each 
county  may,  in  their  discretion,  appoint  a  general  road  over- 
seer for  the  county,  to  scerve  as  such  under  the  direct  super- 
vision of  the  Board  and  during  the  pleasure  of  the  Board: 
Provided,  That  at  the  time  of  such  appointment,  the  Board 
shall,  by  general  ordinance,  prescribe  the  duties  and  com- 
pensation of  such  officer.  The  general  road  overseer  shall, 
before  entering  upon  his  duties,  take  and  subscribe  the 
usual  oath  of  office,  and  shall  furnish  a  good  and  sufficient 
bond  in  such  sum  as  the  Board  may  direct,  in  favor  of  the 
county,  which  bond  shall  be  approved  by  the  Board. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby  repealed. 

Approved  March  13,  1909. 
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SENATE   BILL  NO.  43. 

AN  ACT 

TO  AMEND  SECTION  1383  OF  THE  REVISED  CODES  OF 
IDAHO  RELATING  TO  PROSECUTIONS  FOR  VIOLATIONS 
OF   THE   CHARTER   CONCERNING  OPTOMETRY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

That   Section   1383   of  the  Revised   Codes   of  Idaho   be 
amended  to  read  as  follows: 

Section  1383.     It  shall  be  the  duty  of  the  respective  prose- 
cuting attorneys  to  prosecute  all  violations  of  this  Chapter. 

Approved  March  13,  1909. 


SENATE  BILL  NO.  42. 

AN  ACT 

TO  AMEND  SECTIONS  3413,  3414,  3415,  3416  AND  3417  OF  THE 
REVISED  CODES  OF  IDAHO  RELATING  TO  FORE- 
CLOSURES OF  CHATTEL  MORTGAGES  AND  PERMITTING 
FORECLOSURES  TO  BE  MADE  BY  THE  MORTGAGEE, 
HIS  AGENT,  OR  ATTORNEY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  3413  of  the  Revised  Codes  of 
Idaho  be  amended  to  read  as  follows : 

Section  3413.  In  proceeding  to  foreclose  by  notice  and 
sale,  the  mortgagee,  his  agent  or  attorney,  must  make  an 
affidavit  stating  the  date  of  the  mortgage,  the  names  of  the 
parties  thereto,  a  full  description  of  the  property  mortgaged, 
and  the  amount  due  thereon.  Such  affidavit  shall  be  suffi- 
cient authority  to  demand  and  receive  possession  of  the 
property,  if  the  same  can  be  taken  peaceably,  but  if  it  can- 
not be  so  taken,  then  such  affidavit  must  be  placed  in  the 
hands  of  the  sheriff  of  the  county  or  the  constable  in  the 
precinct  where  the  property  is  located,  together  with  a 
notice  signed  by  the  mortgagee,  his  agent  or  attorney,  re- 
quiring such  officer  to  take  the  mortgaged  property  into  his 
possession  and  sell  the  same. 

Sec  2.  That  Section  3414  of  the  Revised  Codes  of  Idaho 
be  amended  to  read  as  follows : 

Section  3414.  The  affidavit  must  be  personally  served 
upon  the  mortgagor  and  upon  the  person  having  possession 
of  the  mortgaged  property,  in  the  same  manner  as  is  pro- 
vided by  law  for  the  service  of  a  summons.     At  the  time 
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of  the  service  of  the  affidavit,  the  person  or  officer  making 
such  service  must  also  serve  upon  the  same  persons,  a  notice 
signed  by  himself  setting  forth  a  full  description  of  the 
property,  the  amount  claimed  to  be  due  by  the  mortgagee, 
and  the  time  and  place  of  sale:  Provided,  however,  That  if 
the  mortgagor  cannot  be  found  within  the  county  wherein 
the  mortgage  is  being  foreclosed,  the  general  notice  of  sale 
directed  in  the  next  section  is  sufficient  service  upon  the 
mortgagor  of  both  said  affidavit  and  notice. 

Sec.  3.  That  Section  3415  of  the  Revised  Codes  of  Idaho 
be  amended  to  read  as  follows : 

Section  3415.  The  person  or  officer  having  such  affidavit 
must  take  the  property  into  his  possession  and  give  notice 
of  sale  in  the  same  manner  and  for  the  same  length  of  time 
as  is  required  in  the  case  of  the  sale  of  like  property  on  exe- 
cution, and  the  sale  must  be  conducted  in  the  same  manner. 

Sec.  4.  That  Section  3416  of  the  Revised  Codes  of  Idaho 
be  amended  to  read  as  follows : 

Section  3416.  The  purchaser  at  such  sale  takes  all  the 
interest  which  the  mortgagor  had  in  the  mortgaged  property 
at  the  time  of  the  execution  of  the  mortgage,  and  the  person 
or  officer  selling  must  execute  to  him  a  bill  of  sale  of  the 
property,  which  must  set  forth  the  date  of  the  mortgage,  the 
names  of  the  parties  thereto,  the  date  of  sale,  a  description 
of  the  property,  and  the  amount  paid  therefor.  At  all  fore- 
closure sales  of  mortgaged  personal  property,  the  mortgagee, 
by  himself,  his  agent,  or  attorney  shall  have  the  right  to 
bid  for  and  purchase  said  property,  or  any  portion  thereof, 
and  sales  so  made  to  him  shall  have  the  same  effect  as 
though  made  to  other  persons. 

Sec.  5.  That  Section  3417  of  the  Revised  Codes  of  Idaho 
be  amended  to  read  as  follows : 

Section  3417.  The  person  or  officer  making  such  sale 
must  make  return  upon  the  affidavit  hereinbefore  mentioned 
of  all  his  proceedings,  and  must  transmit  the  same,  by  mail 
or  otherwise,  to  the  clerk  of  the  District  Court  having  juris- 
diction in  the  county  in  which  the  sale  was  made,  and  the 
clerk  must  file  such  return  in  his  office. 

Approved  March  13,  1909. 


HOUSE   BILL  NO.   197. 

AN  ACT 

TO   PROVIDE   FOR   THE    SAFE   GUARDING   OF   THE   RIGHTS 
OF    THOSE    CONSERVING    PUBLIC    WATERS    IN    RESER- 
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VOIRS  AND  PROHIBITING  THE  MISAPPROPRIATION  OF 
SUCH  WATERS  BY  THOSE  HAVING  NO  RIGHT  TO  THE 
USE  OF  THE  SAME  AND  DECLARING  A  MISDEMEANOR. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Whenever  the  owner  of  a  reservoir  shall 
desire  to  use  the  bed  of  a  stream,  or  a  natural  water  course, 
for  the  purpose  of  carrying  stored  water,  he  shall  in  writing 
notify  the  State  Engineer,  giving  the  date  when  it  is  pro- 
posed to  discharge  the  water,  its  volume  in  acre  feet,  and 
in  cubic  feet  per  second  at  the  point  of  discharge,  and  the 
persons  and  ditches  entitled  to  its  use.  The  State  Engineer 
shall  then  appoint  a  special  deputy  whose  duty  it  shall  be  to 
adjust  the  headgates  of  all  ditches  not  entitled  to  the  stored 
water,  and  in  such  manner  that  those  having  the  right  to 
the  use  of  such  water  shall  secure  the  volume  to  which  they 
are  entitled.  For  the  purpose  of  delivering  such  stored  water 
the  deputy  appointed  by  the  State  Engineer  may  employ 
such  number  of  assistants  as  with  the  approval  of  the  State 
Engineer,  he  may  deem  necessary.  The  owner  of  any  reser- 
voir proceeding  under  the  provisions  of  this  Act  shall  pay 
to  the  special  deputy  and  to  each  assistant  a  sum  not  exceed- 
ing five  dollars  ($5.00)  per  diem  for  each  day  consumed  in 
the  adjusting  of  headgates  and  the  delivery  of  water  as 
hereinbefore  provided. 

Sec.  2.  After  the  special  deputy  and  his  assistants  shall 
have  adjusted  the  headgates  of  all  ditches,  the  owners  of 
which  are  not  entitled  to  the  use  of  such  stored  waters  as 
provided  in  Section  one  of  this  Act  and  before  such  stored 
water  shall  have  passed  the  headgates  so  adjusted,  any 
person  who  shall  raise  or  tamper  with  any  such  headgate  in 
such  manner  as  to  misappropriate  any  portion  of  such  water 
to  his  own  use  and  benefit  whether  he  be  the  owner  of  such 
headgate  or  not,  shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less 
than  fifty  dollars  ($50.00)  nor  more  than  two  hundred  and 
fifty  dollars  ($250.00)  or  by  imprisonment  in  the  county 
jail  for  a  pericd  of  not  less  than  thirty  (30)  days  nor  more 
than  six  months  or  by  both  such  fine  and  imprisonment. 
Whenever  the  special  deputy  or  any  assistant  shall  discover 
any  person  in  the  act  of  committing  a  misdemeanor  declared 
in  this  Section,  he  shall  arrest  such  person  and  turn  him 
over  to  the  Sheriff  of  the  County  in  which  the  misdemeanor 
was  committed  and  he  shall  also  file  with  the  County  Attor- 
ney of  such  County  an  affidavit  setting  out  the  facts  with 
reference  to  the  commission  of  such  misdemeanor  . 

Approved  March  13,  1909. 
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HOUSE   BILL  NO.  242. 

AN  ACT 

ENTITLED  "AN  ACT  TO  CLOSE  THE  OPEN  SEASON  FOR 
PURSUING,  CAPTURING  AND  KILLING  OF  GAME  ANI- 
MALS AND  BIRDS  WITHIN  CERTAIN  BOUNDARIES  OF 
THE   STATE   OF  IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  The  provisions  of  the  present  fish  and  game 
law  or  any  fish  and  game  law  enacted  at  this  session  of  the 
Legislature  defining  an  open  season  for  the  hunting,  pur- 
suing and  killing  cf  game  animals  and  game  birds  of  this 
State  and  regulating  the  capture  of  such  animals  shall  not 
apply  to  the  area  herein  described,  to-wit :  Beginning  at  a 
point  on  the  north  bank  of  the  South  Fork  of  the  Payette 
River,  T.  9  N.,  R.  8  E.,  B.  M. ;  Thence  following  the  divide 
between  Kirkum  Creek  and  Lick  Creek  in  a  northerly  direc- 
tion and  continuing  on  the  divide  between  Clear  Creek  and 
Five  Mile  Creek  to  the  boundary  of  the  Boise  National 
Forest,  which  at  that  point  is  also  the  divide  or  watershed 
between  Payette  and  Salmon  Rivers;  thence  in  a  northerly, 
easterly  and  southerly  direction  on  this  watershed  to  a 
point  in  T.  7  N.,  R.  12  E.,  B.  M.,  where  said  boundary  strikes 
the  divide  between  the  Middle  Fork  of  the  Boise  River  and 
the  South  Fork  of  the  Payette  River;  thence  in  a  westerly, 
southerly  and  northerly  direction  following  the  watershed 
separating  the  Boise  River  from  the  South  Fork  of  the 
Payette  River  to  the  point  of  beginning,  embracing  all  the 
land  drained  by  the  tributaries  of  the  South  Fork  of  the 
Payette  River,  lying  to  the  east  of  the  point  of  beginning. 

STATE  GAME  PRESERVES. — BOUNDARIES. 

Sec.  2.  For  the  better  protection  of  birds  and  game  ani- 
mals, and  for  the  establishment  of  a  breeding  place  there- 
for, the  following  described  area  within  the  State  of  Idaho 
is  hereby  set  aside  and  designated  as  a  game  preserve:  Be- 
ginning at  a  point  on  the  north  bank  of  the  South  Fork  of 
the  Payette  River,  T.  9.  N.,  R.  8  E.,  B.  M. ;  thence  following 
the  divide  between  Kirkum  Creek  and  Lick  Creek  in  a 
northerly  direction  and  continuing  on  the  divide  between 
Clear  Creek  and  Five  Mile  Creek  to  the  boundary  of  the 
Boise  National  Forest,  which  at  that  point  is  also  the  divide 
or  watershed  between  Payette  and  Salmon  Rivers ;  thence 
in  a  northerly,  easterly  and  southerly  direction  on  this 
watershed  to  a  point  in  T.  7  N.,  R.  12  E.,  B.  M.,  where  said 
boundary  strikes  the  divide  between  the  Middle  Fork  of  the 
Boise  River  and  the  South  Fork  of  the  Payette  River ;  thence 


IDAHO    SESSION    LAWS  153 

in  a  westerly,  southerly  and  northerly  direction  following  the 
watershed  separating  the  Boise  River  from  the  South  Fork 
of  the  Payette  River  to  the  point  of  beginning,  embracing 
all  the  land  drained  by  the  tributaries  of  the  South  Fork  of 
the  Payette  River,  lying  to  the  east  of  the  point  of  be- 
ginning. 

UNLAWFUL   TO    HUNT    IN    PRESERVE — PENALTY. 

Sec.  3.  It  shall  be  unlawful  for  any  person  or  persons,  at 
any  time,  to  hunt,  trap,  kill,  capture  or  chase  any  birds  or 
game  animals  of  any  kind  or  description  whatever  within 
the  limits  of  the  said  boundary,  and  any  person  violating  the 
provisions  of  this  Act  shall  be  deemed  guilty  of  a  misde- 
meanor and  shall  upon  conviction  be  fined  the  sum  of  not 
less  than  one  hundred  dollars  ($100.00)  nor  more  than  five 
hundred  dollars,  ($500)  or  imprisoned  in  the  county  jail  for 
a  period  of  not  less  than  three  (3)  months  nor  more  than 
one  (1)  year,  or  both  such  fine  and  imprisonment  in  the  dis- 
cretion of  the  court. 

FUR-BEARING  ANIMALS. 

Sec.  4.  It  shall  be  unlawful  for  any  person  or  persons  to 
pursue,  capture,  kill  or  ensnare  any  of  the  following  fur- 
bearing  animals  within  this  area :  Bear,  lynx,  wolverine, 
fox,  otter,  beaver,  marten,  mink  and  fisher.  The  mountain 
lion,  timber  wolf,  prairie  wolf  or  coyote,  or  wild  cat  may  be 
destroyed  and  exterminated  by  the  game  wardens  and  the 
persons  authorized  by  the  game  wardens  for  that  purpose. 

FOREST  OFFICERS  TO  SERVE  AS  DEPUTY  GAME  WARDENS. 

Sec.  5.  It  is  also  recommended  that  all  forest  officers  be 
appointed  deputy  game  wardens,  to  serve  without  pay,  with- 
in said  described  area  as  well  as  within  any  other  national 
forest  within  the  State  of  Idaho,  if  such  should  meet  with 
the  approval  of  the  forest  officer  in  charge  of  said  forest. 

Sec.  6.  This  Act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  March  13,  1909. 


HOUSE   BILL  NO.   171. 

AN  ACT 

RELATING  TO  THE  PRESERVATION  OF  PUBLIC  HEALTH, 
PRESCRIBING  CERTAIN  DUTIES  FOR  THE  STATE  AND 
LOCAL  BOARDS  OF  HEALTH;  PROVIDING  FOR  THE 
ESTABLISHMENT  OF  BACTERIOLOGICAL  STATIONS, 
AND    THE   APPOINTMENT   OF   BACTERIOLOGISTS;    PRO- 
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VIDING  FOR  THE  APPOINTMENT  OF  A  COUNTY  PHYSI- 
CIAN AND  THE  MEMBERSHIP  OF  COUNTY  BOARDS  OF 
HEALTH;  AMENDING  SECTIONS  1081,  1091,  1095,  1098  AND 
1099  OF  THE  POLITICAL  CODE,  REVISED  CODES  OF 
IDAHO,  ADDING  TO  CHAPTER  1  OF  TITLE  8  OF  THE 
SAID  POLITICAL  CODE  TWO  SECTIONS  TO  BE  KNOWN 
AS  SECTIONS  1097  A  AND  1097  B;  REPEALING  SEC- 
TIONS 1109,  1110,  1111,  1112  AND  1113  COMPRISING  CHAP- 
TER 2  OF  TITLE  8  OF  SAID  POLITICAL  CODE  AND  DE- 
CLARING AN   EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Sections  1081,  1091,  1095,  1098  and 
1099  of  the  Political  Code  of  the  Revised  Codes  of  Idaho  be 
amended  to  read  as  follows : 

Section  1081.  The  Board  shall  meet  annually  at  Boise  on 
the  first  Tuesday  of  October,  and  at  such  other  times  and 
places  as  they  may  deem  expedient.  A  mapority  shall  con- 
stitute a  quorum  for  the  transaction  of  business. 

They  shall  choose  annually  one  of  their  members  to  be 
their  President  and  may  adopt  rules  and  by-laws,  subject  to 
the  provisions  of  this  Chapter.  They  shall  have  authority 
to  send  their  Secretary  or  a  committee  of  the  Board  to  any 
part  of  the  State,  when  deemed  necessary  to  investigate  the 
cause  of  any  epidemic  or  any  special  or  unusual  disease  or 
mortality. 

The  Board  shall  have  power  to  establish  such  bacterio- 
logical stations  within  the  State  as  they  may  deem  neces- 
sary; to  equip  the  same  with  the  necessary  laboratory  ap- 
paratus and  supplies  and  to  appoint  a  director  for  each  sta- 
tion so  established,  who  shall  be  a  practical  bacteriologist, 
and  who  shall  receive  such  compensation  for  his  work  as  the 
Board  may  prescribe,  not  to  exceed  ten  dollars  ($10.00)  per 
day  for  each  day  actually  and  necessarily  soent  in  bacteri- 
ological examinations.  Said  compensation  shall  be  paid  on 
claims  approved  by  the  Board  out  of  any  funds  appropriated 
for  the  use  of  said  Board  in  the  same  manner  that  other 
claims  against  the  State  are  paid. 

Section  1091.  The  County  Recorder  must,  every  three 
months  and  within  thirty  days  after  the  end  of  the  quarter, 
transmit  to  the  Secretary  of  the  State  Board  of  Health  at 
Boise,  Idaho,  a  certified  abstract  of  the  register  of  mar- 
riages, births  and  deaths  prepared  in  the  manner  prescribed 
in  the  instructions  of  the  Secretary  and  upon  blanks  fur- 
nished by  him  for  that  purpose. 

Section  1095.  The  Board  of  County  Commissioners  must, 
bi-ennially  at  their  regular  meeting  in  January,  appoint  a 
licensed  physician   residing   in  the   County,   who   shall  be 
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known  as  the  County  Physician,  and  who,  together  with 
such  Board  of  County  Commissioners,  shall  constitute  a 
County  Beard  of  Health,  for  the  term  of  two  years  or  until 
their  successors  be  appointed  and  qualified. 

Said  County  Physician  shall  be  the  Secretary  and  the 
executive  officer  of  such  Board. 

Any  vacancy  in  such  Board  caused  by  death,  resignation 
of  the  County  Physician,  or  by  his  refusal  to  act,  must  be 
filled  by  appointment  by  the  Commissioners.  The  County 
Board  of  Health  shall  be  empowered  to  make  its  own  local 
rules  and  regulations,  which  shall  not  be  inconsistent  with 
law  nor  with  the  rules  and  regulations  of  the  State  Board 
of  Health  and  must  make  and  establish  for  the  County  or 
any  district  or  place  therein,  such  sanitary  rules  and  regu- 
lations as  they  may  deem  necessary  and  proper  to  prevent 
the  outbreak  and  spread  of  dangerous,  contagious  and  in- 
fectious diseases. 

When  any  locality  is  in  urgent  need  of  a  health  officer, 
the  Secretary  of  the  County  Board  of  Health  may,  upon 
a  proper  showing,  appoint  a  local  physician  to  act  as  deputy 
health  officer,  and  the  expense  of  such  deputy  health  of- 
ficer shall  be  paid  in  the  same  manner  as  all  other  county 
expenses.  Cities  and  villages  and  other  localities,  in  which 
there  is  urgent  need  therefor,  may  organize  a  local  Board 
of  Health  to  be  composed  of  at  least  one  physician,  who 
shall  be  the  executive  officer  of  such  local  Board,  and  two 
other  persons  who  may  or  may  not  be  physicians.  Such 
local  Boards  of  Health  shall  act  under  the  authority  and 
direction  of  the  County  Board  of  Health  for  the  County  in 
which  city,  village  or  other  locality  may  be  situated,  and 
shall  report  to  said  County  Board  of  Health.  All  necessary 
expense  incurred  by  the  said  County  Board  of  Health  in 
enforcing  the  provisions  of  this  Chapter  must  be  paid  for 
out  of  the  general  treasury  from  the  current  expense  fund 
of  the  County,  as  other  bills  chargeable  against  said  current 
expense  fund  are  audited  and  paid. 

Section  1098.  It  shall  be  the  duty  of  every  County 
health  officer,  immediately  after  his  appointment,  to  trans- 
mit to  the  Secretary  of  said  Board  of  Health  his  full  name 
and  post  office  address ;  he  shall  keep  accurate  record  of  the 
proceedings  of  the  local  Board  of  which  he  is  the  Secretary, 
as  well  as  his  own  official  acts,  and  furnish  a  report  thereof 
quarterly  to  the  Secretary  of  the  State  Board  of  Health, 
together  with  such  other  information  in  regard  to  the  sani- 
tary condition  of  his  jurisdiction  as  he  may  deem  interest- 
ing or  valuable  for  publication  in  the  annual  report  of  the 
State  Board  of  Health.     He  shall  receive  for  his  services 
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such  reasonable  compensation  as  his  Board  may  allow  to  be 
paid  out  of  the  County  treasury,  and  for  every  failure  or 
neglect  of  said  health  officer  to  perform  any  of  the  duties 
prescribed  in  this  Act,  he  shall  be  guilty  of  a  misdemeanor. 
Every  municipal  or  local  health  officer  shall  make  a  similar 
report  as  required  of  the  County  health  officer  to  the  Secre- 
tary of  the  County  Board  of  Health. 

Section  1099.  Every  physician  or  other  person  called 
to  attend  any  person  who-  is  suffering  from  small-pox, 
cholera,  plague,  yellow  fever,  typhus  fever,  diphtheria, 
membranous  croup,  scarlet  fever  or  typhoid  fever,  or  any 
other  disease  dangerous  to  the  public  health  or  required 
by  the  State  Board  of  Health  to  be  reported,  shall  report 
the  same  to  the  health  officers  within  whose  jurisdiction 
such  person  is  found,  giving  in  such  report  the  name,  age, 
sex  and  color  of  the  patient,  and  the  house  or  place  in 
which  such  person  may  be  found ;  and  in  the  case  of  small- 
pox, cholera,  plague,  yellow  fever,  diphtheria,  membranous 
croup,  or  scarlet  fever,  the  attending  physician  shall  at  once 
declare  a  temporary  quarantine,  and  shall  prohibit  entrance 
to  or  exit  from  such  house;  such  temporary  quarantine  to 
remain  in  effect  only  until  such  time  as  the  proper  health 
officer  can  be  notified  and  can  act  in  the  matter.  In  like 
manner  it  shall  be  the  duty  of  the  head  of  the  family,  and 
of  the  owner  or  the  agent  of  the  owner  of  the  building  in 
which  a  person  resides  who  has  any  of  the  diseases  herein 
named  or  provided  against,  or  in  which  are  the  remains 
of  a  person  having  died  of  any  such  disease,  immediately 
after  becoming  aware  of  the  fact,  to  give  notice  thereof  to 
the  health  officer.  When  complaint  is  made  or  a  reasonable 
belief  exists  that  an  infectious  or  contagious  disease  pre- 
vails in  any  house  or  any  other  locality  which  has  not  been 
reported  as  hereinbefore  required,  the  Board  shall  cause 
such  house  or  locality  to  be  inspected  by  its  health  officer, 
and  discovery  that  such  infectious  disease  prevails  in  any 
house  or  any  other  locality  which  has  not  been  reported  as 
hereinbefore  required,  the  Board  shall  cause  such  house  or 
locality  to  be  inspected  by  its  health  officer,  and  on  dis- 
covering that  such  infectious  or  contagious  disease  exists, 
the  Board  may,  as  it  deems  best,  send  such  person  to  a 
quarantine  hospital  or  other  place  provided  for  such  per- 
sons, or  may  restrain  them  or  other  persons  exposed  within 
said  house  from  intercourse  with  other  persons,  and  pro- 
hibit ingress  and  egress  to  or  from  such  premises.  Any 
person,  on  whom  a  duty  is  imposed  by  the  provisions  of  this 
Section,  who  fails,  neglects,  or  refuses  to  perform  the  same 
as  herein  required,  and  any  person  who  violates  any  regu- 
lation of  the  physician  attending  a  person  afflicted  with  any 
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of  the  diseases  above  mentioned,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  on  conviction  thereof,  shall  be  fined  a 
sum  not  exceeding  fifty  dollars  ($50.00),  or  be  imprisoned 
in  the  County  Jail  not  exceeding  ninety  (90)  days,  or  shall 
suffer  both  fine  and  imprisonment. 

Sec.  2.  That  the  following  Sections,  to  be  known  as 
1097  A,  and  1097  B,  shall  be  added  to  Article  3  of  Chapter 
1  of  Title  8  of  the  Political  Code,  Revised  Codes  of  Idaho : 

Section  1097  A.  It  shall  be  the  duty  of  all  County 
Boards  of  Health  to  provide  for  the  examination  by  the 
Secretary,  into  the  sanitary  condition  of  all  County  build- 
ings and  jails,  school  buildings,  and  other  public  institu- 
tions in  the  County,  at  least  once  every  year,  before  the 
first  day  of  September,  and  as  near  said  day  as  may  be  prac- 
ticable, and  such  examining  officer  shall  file  a  complete  re- 
port, within  fifteen  days  after  said  first  day  of  September, 
with  the  Secretary  of  the  State  Board  of  Health. 

Section  1097  B.  The  Board  of  Health  of  any  County 
may  declare  quarantine  therein  or  in  any  particular  district 
or  place  therein,  against  the  introduction  of  dangerous, 
contagious  or  infectious  disease  prevailing  in  any  State, 
County  or  place,  or  of  any  or  all  persons  and  things  liable 
to  spread  such  dangerous,  contagious  and  infectious  dis- 
ease. The  said  County  Board  has  authority  and  power  to 
enforce  such  quarantine  until  the  same  is  raised  by  them- 
selves, and  may  confine  such  inflicted  person  or  persons 
liable  to  spread  such  dangerous,  contagious  or  infectious 
disease  to  the  house  or  premises  in  which  he  or  she  resides, 
or,  if  deemed  advisable,  to  a  place  to  be  provided  for  them 
for  that  purpose. 

Sec.  3.  Sections  1109,  1110,  1111,  1112  and  1113  of  the 
Political  Code,  Revised  Codes  of  Idaho,  constituting  Chap- 
ter 2  cf  Title  8  of  said  Code,  are  hereby  repealed. 

Sec.  4.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  enforced  from  and  after  its  passage  and 
approval. 

Approved  March  13,  1909. 


SENATE  BILL  NO.  100. 
AN  ACT 

TO  AMEND  SECTIONS  2714,  2727,  2728,  2732,  2733,  2745,  2746, 
2754,  2763  AND  2769  RELATING  TO  CONTENTS  OF  ARTI- 
CLES OF  INCORPORATION,  BY-LAWS  AND  AMEND- 
MENTS, POWERS  OF  BOARD  OF  DIRECTORS,  PROHIBI- 
TION    RESPECTING     DIVIDENDS     AND     CAPITAL,     RE- 
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MOVAL  OF  DIRECTORS,  LIABILITY  OF  STOCKHOLDERS, 
ISSUANCE  OF  CERTIFICATES  OF  STOCK,  NOTICE  OF 
ASSESSMENTS,  SALE  AND  REDEMPTION  OF  STOCK, 
AND  POWERS  OF  CORPORATIONS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  2714  of  the  Revised  Codes  of 
Idaho  be  and  the  same  is  hereby  amended  tb  read  as  fol- 
lows : 

Sec.  2714.  Articles  of  Incorporation  must  be  prepared 
setting  forth: 

1.  The  name  of  the  corporation; 

2.  The  purpose  for  which  it  is  formed; 

3.  The  place  where  its  principal  business  is  to  be  trans- 
acted ; 

4.  The  term  for  which  it  is  to  exist,  not  exceeding  fifty 
years ; 

5.  The  number  of  its  directors; 

6.  The  amount  of  its  capital  stock  and  the  number  of 
shares  into  which  it  is  divided ; 

7.  If  there  is  a  capital  stock,  the  amount  actually  sub- 
scribed and  bj^  whom ; 

8.  Any  corporation  organized  or  existing,  or  hereafter 
organized  or  existing,  under  the  laws  of  this  State,  instead 
of  electing  its  entire  board  of  directors  annually,  as  now 
required  by  law,  may  provide  in  its  articles  of  incorpora- 
tion or  by  amendmnet  to  its  articles  of  incorporation,  for 
the  election  of  one-third  of  the  number  of  its  directors  for 
a  term  of  one  year,  and  one-third  thereof  for  a  term  of 
two  years,  and  one-third  thereof  for  a  term  of  three  years, 
and  thereafter  at  each  succeeding  annual  meeting  of  the 
stockholders,  one-third  thereof  for  a  term  of  three  years. 

Sec.  2.  That  Section  2727  of  the  Revised  Codes  of  Idaho 
be  and  the  same  is  hereby  amended  to  read  as  follows : 

Sec.  2727.  All  by-laws  adopted  must  be  certified  by  a 
majority  of  the  directors  and  the  secretary  of  the  corpora- 
tion, and  copies  in  some  book  kept  in  the  principal  office  of 
the  corporation  in  this  State,  to  be  known  as  the  "Book  of 
By-laws,"  and  no  by-laws  shall  take  effect  until  so  copied, 
and  the  book  shall  be  open  to  the  inspection  of  the  public 
during  office  hours  of  each  day,  except  holidays.  The  by- 
laws may  be  repealed  or  amended,  or  new  by-laws  may  be 
adopted  at  the  annual  meeting,  or  at  any  meeting  of  the 
stockholders  or  members  called  for  that  purpose  by  the  di- 
rectors, by  a  vote  representing  two-thirds  of  the  sub- 
scribed stock,  or  two-thirds  of  the  members  when  there  is 
no  capital  stock,  or  the  power  to  repeal  and  amend  the 
by-laws  and  adopt  new  by-laws  may,  by  a  similar  vote  at 


IDAHO    SESSION    LAWS  159 

any  such  meeting,  be  delegated  to  the  Board  of  Directors. 
This  power,  when  so  delegated,  may  be  revoked  by  a  similar 
vote  at  any  regular  meeting  of  the  stockholders  or  mem- 
bers. Whenever  any  amendment  or  new  by-law  is  adopted, 
it  shall  be  copied  in  the  Book  of  By-laws  with  the  original 
by-laws,  and  immediately  after  them,  and  shall  not  take 
effect  until  so  copied.  If  any  by-laws  be  repealed,  the  fact 
of  repeal,  with  the  date  of  the  meeting  at  which  the  repeal 
was  enacted,  must  be  stated  in  the  said  book,  and  until  so 
stated,  the  repeal  must  not  take  effect. 

Sec.  3.  That  Section  2728  of  the  Revised  Codes  of  Idaho 
be  and  the  same  is  hereby  amended  to  read  as  follows : 

Sec.  2728.  The  corporate  powers,  business  and  property 
of  all  corporations  formed  under  this  title,  must  be  exer- 
cised, conducted  and  controlled  by  a  board  of  not  less  than 
three  nor  more  than  fifteen  directors,  to  be  elected  from 
among  the  holders  of  the  stock,  or  when  there  is  no  capital 
stock,  then  from  among  the  members  of  such  corporation. 
At  least  one  of  the  directors  must,  in  all  cases,  be  a  citizen 
and  actual  bona  fide  resident  within  this  State.  Directors 
of  corporations  for  profit  must  be  holders  of  the  stock  there- 
of in  an  amount  to  be  fixed  by  the  by-laws.  Directors  of 
all  other  corporations  must  be  members  thereof.  When- 
ever a  vacancy  occurs  in  the  Board  of  Directors,  unless 
otherwise  provided  by  the  by-laws,  such  vacancy  must  be 
filled  by  the  Board  or  by  a  quorum  thereof.  Unless  a 
majority  is  present  and  acting,  no  business  performed,  or 
act  done,  by  the  Board  of  Directors  is  valid  as  against  the 
corporation :  Provided,  That  the  Board  of  Directors  of  any 
corporation  may  appoint  an  executive  committee  of  its 
members,  equal  in  number  to  at  least  one-third  of  the  num- 
ber of  its  directors,  as  set  forth  in  its  articles  of  incorpora- 
tion, and  such  committee  shall  have  all  the  powers,  rights 
and  privileges  of  the  Board  of  Directors,  and  may  meet  at 
such  times  and  places  as  the  Board  of  Directors  may  by 
resolution,  or  by  the  by-laws,  prescribe,  and  the  acts  of 
such  committee  shall  be  in  all  matters  valid  as  agrainst  the 
corporation. 

Sec.  4.  That  Section  2732  of  the  Revised  Codes  of  Ida- 
ho be  and  the  same  is  hereby  amended  to  read  as  follows: 

Sec.  2732.  The  directors  of  corporations  must  not  make 
dividends,  except  from  the  surplus  profits  arising  from  the 
business  thereof.;  nor  must  they  divide,  withdraw,  or  pay 
to  the  stockholders,  cr  any  of  them  any  part  of  the  capital 
stock;  nor  must  they  reduce  or  increase  the  capital  stock, 
except  as  in  this  title  specially  provided.  For  a  violation 
of  the  provisions  of  this  Section,  the  directors,  under  whose 
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administration  the  same  may  have  occurred,  except  those 
who  may  have  caused  their  dissent  therefrom  to  be  entered 
in  the  minutes  of  the  meeting  of  the  Board  of  Directors  at 
the  time,  or  those  who  were  not  present  when  the  vote 
was  taken,  are,  in  their  individual  and  private  capacity, 
jointly  and  severally  liable  to  the  corporation  and  to  the 
creditors  thereof,  in  the  event  of  dissolution,  to  the  full 
amount  of  the  capital  stock  so  divided,  withdrawn,  paid 
out  or  reduced.  There  may,  however,  be  a  division  and 
distribution  of  the  capital  stock  of  any  corporation  which 
remains  after  the  payment"  of  all  its  debts,  upon  its  dissolu- 
tion or  the  expiration  of  its  term  of  existence. 

Sec.  5.  That  Section  2733  of  the  Revised  Codes  of  Idaho 
be  and  the  same  is  hereby  amended  to  read  as  follows: 

Sec.  2733.  No  director  can  be  removed  from  office  unless 
by  a  vote  of  the  stockholders  holding  two-thirds  of  the 
capital  stock,  or  of  two-thirds  of  the  members,  where  there 
is  no  capital  stock,  at  a  general  meeting  held  after  previous 
notice  of  the  time  and  place,  and  of  the  intention  to  pro- 
pose such  removal.  Meetings  of  stockholders  or  members 
for  this  purpose  may  be  called  by  the  president,  or  by  a 
majority  of  the  directors,  or  by  members  or  stockholders 
holding  at  least  one-half  of  the  votes.  Such  call  must  be 
in  writing  and  addressed  to  the  Secretary,  who  must  there- 
upon give  notice  of  the  time,  place  and  object  of  the  meet- 
ing, and  by  whose  order  it  is  called.  If  the  secretary  re- 
fuses to  give  the  notice,  or  if  there  is  none,  the  call  may  be 
addressed  directly  to  the  members  or  stockholders,  and  be 
served  as  a  notice,  in  which  case  it  must  specify  the  time 
and  place  of  meeting.  The  notice  must  be  given  in  the 
manner  provided  in  Section  2725  of  this  title,  unless  other 
express  provision  has  been  made  therefor  in  the  by-laws. 
In  case  of  removal,  the  vacancy  may  be  filled  by  election 
at  the  same  meeting. 

Sec.  6.  That  Section  2745  of  the  Revised  Codes  of 
Idaho  be  and  the  same  is  hereby  amended  to  read  as  fol- 
lows : 

Sec.  2745.  Each  stockholder  of  a  corporation  is  indi- 
vidually and  personally  liable  for  its  debts  and  liabilities 
to  the  full  amount  unpaid  upon  the  par  or  face  value  of 
the  stock  or  shares  owned  by  him.  Any  creditor  of  the 
corporation  may  institute  actions  against  any  of  its  stock- 
holders jointly  or  severally,  and  in  such  action  the  court 
must  determine  the  amount  unpaid  upon  the  stock  held  or 
owned  by  each  defendant,  and  a  several  judgment  must  be 
entered  against  him  for  a  sum  not  exceeding  such  amount. 
Nothing  in  this  title  must  be  construed  to  render  any  stock- 
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holder,  for  debts  or  liabilities  of  the  corporation,  either  at 
the  suit  of  a  creditor  or  for  assessments  or  calls,  to  an 
amount  exceeding  the  balance  unpaid  upon  his  stock  or 
the  difference  between  the  amount  that  has  been  actually 
paid  upon  his  stock  and  the  par  or  face  value  thereof, 
except  when  so  liable  on  the  ground  of  fraud  or  misrepre- 
sentation, or  concealment,  or  for  neglect  or  misconduct  as 
an  officer,  agent,  stockholder  of  member  of  the  corpora- 
tion. No  corporation  shall  issue  any  stock  as  paid  up,  in 
whole  or  in  part,  or  credit  any  amount,  assessment  or  call 
as  paid  upon  any  of  its  stock,  except  for  money,  property, 
labor  or  services,  actually  received  by  the  corporation,  or 
actually  paid  upon  the  indebtedness  of  the  corporation,  as 
provided  in  this  section,  to  the  full  value  of  the  amount 
credited  upon  such  stock.  If  any  stockholder  of  any  in- 
solvent corporation  pays  the  full  amount  unpaid  upon  the 
stock  held  by  him  as  above  defined,  upon  the  overdue  debts 
of  the  corporation,  incurred  while  he  was  such  stockholder, 
he  is  relieved  from  any  further  personal  liability  upon  his 
stock,  but  not  from  any  liability  for  fraud,  neglect  or  mis- 
conduct. The  liability  of  such  stockholder  is  determined 
by  the  amount  of  stock  or  shares  owned  by  him  at  the  time 
the  debt  or  liability  was  incurred  by  the  corporation,  and 
such  liability  is  not  released  or  discharged  by  any  subse- 
quent transfer  of  stock.  When  such  liability  does  not  arise 
upon  contract,  it  shall  be  deemed  to  be  incurred  when  judg- 
ment therefor  is  obtained  against  the  corporation.  The 
term  "stockholders,"  as  used  in  this  Section,  applied  not 
only  to  such  person  as  appears  by  the  books  of  the  corpora- 
tion to  be  such,  but  also  to  every  equitable  owner  of  stock, 
although  the  same  appears  on  the  books  in  the  name  of 
another ;  and  also  to  every  person  who  has  advanced  the  in- 
stallments or  purchase  money,  or  subscribed  for  stock  in 
the  name  of  a  minor,  so  long  as  the  latter  remains  a  minor ; 
and  also  to  every  guardian  or  trustee  who  voluntarily  in- 
vests any  trust  funds  in  the  stock.  Trust  funds  in  the 
hands  of  a  guardian  or  trustee  are  not  liable  under  the  pro- 
visions of  this  section,  by  reason  of  any  such  investment, 
nor  is  the  person  for  whose  benefit  such  investment  is 
made  responsible  in  respect  to  the  stock  until  he  becomes 
competent  and  able  to  control  the  same;  but  the  responsi- 
bility of  the  guardian  or  trustee  making  the  investment 
continues  until  that  period,  or  while  the  investment  con- 
tinues. Stock  held  as  collateral  security,  or  by  a  trustee 
who  is  not  the  beneficial  owner,  or  in  any  other  representa- 
tive capacity  without  a  beneficial  interest,  does  not  make 
the  holder  thereof  a  stockholder  within  the  meaning  of  this 
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section,  except  in  the  cases  above  mentioned,  so  as  to  charge 
him  with  the  debts  or  liabilities  of  the  corporation ;  but  the 
pledger,  or  person  or  estate  represented  is  to  be  deemed  the 
stockholder  as  respects  such  liability.  Members  of  corpora- 
tions not  organized  for  profit  and  having  no  capital  stock 
are  not  individually  or  personally  liable  for  its  debts  or 
liabilities,  unless  such  liability  is  imposed  by  the  by-laws  of 
the  corporation,  and  then  only  to  the  extent  so  imposed ;  any 
such  liability  may  be  enforced  to  the  extent  imposed  by  the 
by-laws  by  joint  or  several  actions  against  members,  as 
before  provided.  The  liability  of  each  stockholder  of  a 
corporation  not  formed  under  the  laws  of  this  State,  but 
doing  business  within  the  state,  is  the  same  as  the  liability 
of  stockholders  or  corporation  organized  under  the  laws  of 
this  State. 

Sec.  7.  That  Section  2746  of  the  Revised  Codes  of  Idaho 
be  and  the  same  is  hereby  amended  to  read  as  follows: 

Sec.  2746.  All  corporations  for  profit  must  issue  certifi- 
cates for  stock  when  fully  paid  up,  signed  by  the  president 
and  secretary,  or  such  other  officers  as  may  be  authorized 
by  the  by-laws  of  the  corporation,  and  all  such  corporations 
may  provide  in  their  by-laws  for  issuing  certificates  prior 
to  the  full  payment,  under  such  restrictions  and  for  such 
purposes  as  their  by-laws  may  provide. 

Sec.  8.  That  Section  2754  of  the  Revised  Codes  of  Idaho 
be  and  the  same  is  hereby  amended  to  read  as  follows : 

Sec.  2754.  Upon  the  making  of  the  order,  the  secretary 
must  cause  to  be  published  and  mailed  to  each  stockholder 
at  his  last  known  place  of  residence,  a  notice  thereof,  in  the 
following  form : 

(Name  of  corporation  in  full.  Location  of  principal  place 
of  business.)  Notice  is  hereby  given  that  at  a  meeting  of 
the  directors  held  on  the  (date),  an  assessment  of  (amount) 
per  share  was  levied  upon  the  capital  stock  of  the  corpora- 
tion, payable  (when,  to  whom  and  where).  Any  stock  upon 
which  this  assessment  remains  unpaid  on  the  (day  fixed) 
will  be  delinquent  and  advertised  for  sale  at  public  auction, 
and  unless  payment  is  made  before,  will  be  sold  on  the  (day 
appointed)  to  pay  the  delinquent  assessment,  together  with 
costs  of  advertising  and  expenses  of  sale.  (Signature  of 
secretary  with  location  of  office.) 

Sec.  9.  That  Section  2763  of  the  Revised  Codes  of  Idaho 
be  and  the  same  is  hereby  amended  to  read  as  follows : 

Sec.  2763.  All  purchases  of  its  own  stock  made  by  any 
corporation,  vest  the  legal  title  to  the  same  in  the  corpora- 
tion, and  the  stock  so  purchased  is  held  subject  to  the  control 
of  the   stockholders,   who  may  make   such   disposition   of 
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the  same  as  they  deem  fit,  on  vote  of  a  majority  of  all  the 
remaining  shares :  Provided,  That  when  the  by-laws  so 
provide,  the  board  of  directors  may  allow  a  redemption  of 
the  stock  so  sold  upon  payment  of  the  sum  for  which  the 
same  was  sold,  together  with  all  subsequent  assessments 
which  may  be  due  thereon,  and  interest  on  such  sums  from 
the  time  they  were  due.  Whenever  any  portion  of  the  cap- 
ital stock  of  a  corporation  is  held  by  the  corporation,  it 
shall  not  be  voted,  but  a  majority  of  the  remaining  shares 
is  a  majority  of  the  stock  for  all  purposes  of  election  or 
voting. 

Sec.  10.  That  Section  2769  of  the  Revised  Codes  of  Ida- 
ho be  and  the  same  is  hereby  amended  to  read  as  follows : 

Sec.  2769.     Every  corporation,  as  such  has  power : 

First.  Of  succession,  by  its  corporate  name,  for  the 
period  limited,  and  when  no  period  is  limited,  perpetually; 

Second.  To  sue  and  be  sued  in  any  court,  as  a  natural 
person  may; 

Third.  To  make  and  use  a  common  seal,  and  alter  the 
same  at  pleasure; 

Fourth.  To  purchase  and  hold  such  real  and  personal 
estate  as  the  purposes  of  the  corporation  may  require,  not 
exceeding  the  amount  limited  by  this  title ;  and  to  sell,  lease, 
assign,  transfer,  mortgage,  or  convey,  any  rights,  privileges, 
franchises,  real  or  personal  property  of  the  corporation, 
other  than  its  franchises  of  being  a  corporation ;  and  to  pur- 
chase, own,  vote,  sell  or  hypothecate  the  stock  and  bonds 
of  other  corporations. 

Fifth.  To  appoint  such  subordinate  officers  or  agents  as 
the  business  of  the  corporation  may  require,  and  to  allow 
them  suitable  compensation ; 

Sixth.  To  make  by-laws  not  inconsistent  with  any  exist- 
ing law,  for  the  management  of  its  business  and  property, 
the  regulation  of  its  affairs,  and  for  the  transfer  of  its 
stock ; 

Seventh.  To  admit  stockholders  or  members,  and  to  sell 
their  stock  or  shares  for  the  payment  of  assessments  or  in- 
stallments ; 

Eighth.  To  enter  into  any  contracts  or  obligations  essen- 
tial, necessary  or  proper  to  the  transaction  of  its  ordinary 
affairs,  or  for  the  purposes  of  the  corporation. 

Ninth.  To  create  two  or  more  kinds  of  stock  of  such 
classes,  with  such  designations,  preference  and  voting 
powers,  or  restrictions  or  qualifications  thereof,  as  shall  be 
stated  or  expressed  in  the  articles  of  incorporation  or  in 
any  certificate  of  amendment  thereof,  or  as  shall  be  fixed 
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in  the  by-laws;  and  the  power  to  increase  or  decrease  the 
stock  as  in  this  cede  elsewhere  provided  shall  apply  to  all  or 
any  of  the  classes  of  stock;  but  no  preferred  stock  shall  be 
issued  except  for  cash  or  its  equivalent  nor  for  less  than  par 
value  of  its  shares,  and  at  no  time  shall  the  total  amount  of 
the  preferred  stock,  issued  and  outstanding,  exceed 
two-thirds  of  the  capital  stock  paid  in  cash  or  property; 
and  such  preferred  stock  may,  if  desired,  be  made  subject 
to  redemption  any  time  after  three  years  from  the  issuance 
thereof  at  a  price  not  less  than  par,  and  the  holders  thereof 
shall  be  entitled  to  receive  and  the  corporation  shall  be 
bound  to  pay  thereon  a  fixed  yearly  dividend,  if  actually 
earned,  to  be  expressed  in  the  certificate,  not  exceeding 
eight  per  centum,  payable  quarterly,  semi-annually  or  an- 
nually before  any  dividend  shall  be  set  apart  or  paid  on 
the  common  stock,  and  such  dividend  may  be  made  cumula- 
tive. In  no  event  shall  a  holder  of  preferred  stock  be 
personally  liable  for  the  debts  of  the  corporation;  but  in 
case  of  insolvency,  its  debts  or  other  liabilities  shall  be  paid 
in  preference  to  the  preferred  stock.  On  a  dissolution  of 
the  corporation,  voluntary  or  otherwise,  the  holders  of  pre- 
ferred stock  shall  be  entitled  to  have  their  shares  redeemed 
at  par  before  any  distribution  of  any  part  of  the  assets  of 
the  corporation  shall  be  made  to  the  holders  of  the  common 
stock. 

Any  corporation  now  in  existence  may  amend  its  articles 
of  incorporation  so  as  to  provide  for  the  issuance  of  pre- 
ferred stock,  or  an  increase  thereof,  in  the  same  manner  as 
is  now  provided  by  law  for  amendments  increasing  the 
capital  stock  of  corporations  and  the  number  and  amount 
of  shares  therein. 

When  any  corporation  shall  issue  stock  or  bonds  for  labor 
done,  services  performed  or  property  actually  received,  the 
judgment  of  the  directors  of  such  corporation  as  to  the 
value  of  such  labor,  services,  or  pr/operty  shall,  in  the 
absence  cf  fraud  in  the  transaction,  be  conclusive. 

Tenth.  To  amend  its  articles  of  incorporation  as  follows : 
Changing  the  name  of  the  corporation;  the  purposes  for 
which  the  corporation  was  formed ;  the  place  where  its  prin- 
cipal place  of  business  is  to  be  transacted;  the  number  of 
its  directors ;  increasing  or  diminishing  the  capital  stock  or 
in  any  other  respect  not  in  violation  of  law  desired  by  the 
stockholders:  Provided,  That  the  capital  stock  must  in  no 
case  be  diminished  to  an  amount  less  than  the  indebtedness 
of  the  corporation  or  the  estimated  cost  of  the  work  it  may 
be  the  object  or  purpose  of  the  corporation  to  construct. 
Any  amendments  shall  be  made  and  certified  in  the  manner 
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prescribed  in  Section  2773  for  increasing  or  diminishing  the 
capital  stock,  and  filed  in  the  office  of  the  County  Recorder 
and  Secretary  of  State. 
Approved  March  13,  1909. 


SENATE   BILL  NO.  68. 

AN  ACT 

FOR  THE  PROTECTION  OF  PERSONS  FURNISHING  MA- 
TERIALS AND  LABOR  FOR  THE  CONSTRUCTION,  ALTER- 
ATION OR  REPAIR  OF  PUBLIC  BUILDINGS  AND  WORKS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  hereafter  any  person  or  persons  enter- 
ing into  a  formal  contract  with  the  state,  any  county,  city, 
town,  school  or  irrigation  district,  or  any  quasi  public  cor- 
poration of  the  state,  for  the  construction,  alteration  or 
repair  of  any  public  building,  public  work,  or  quasi  public 
work,  the  contract  price  of  which  exceeds  the  sum  of 
$200.00,  shall  be  required  before  commencing  such  work, 
to  execute  the  usual  penal  bond,  in  a  sum  equaling  sixty  per 
cent  at  least,  of  the  contract  price,  to  be  approved  by  the 
officer,  board  or  body  authorized  to  make  such  contract, 
with  the  additional  obligation  that  such  contractor  or  con- 
tractors shall  promptly  make  payments  to  all  persons  sup- 
plying him  or  them  with  labor  and  materials  in  the  prose- 
cution of  the  work  provided  for  in  such  contract;  and  any 
person,  company  or  corporation  who  has  furnished  labor 
or  material  used  in  the  construction,  alteration  or  repair  of 
any  public  building,  public  wrork  or  quasi  public  work,  and 
payment  for  which  has  not  been  made,  shall  have  the  right 
to  intervene  and  be  made  a  party  to  any  action  instituted 
by  the  state,  county,  city,  town,  school  or  irrigation  district, 
or  Quasi  public  corporation,  as  the  case  may  be,  on  the  bond 
of  the  contractor,  and  to  have  their  rights  and  claims  ad- 
judicated in  such  action  and  judgment  rendered  thereon, 
subject,  however,  to  the  priority  of  the  claim  and  judgment 
of  the  state,  county,  city,  town,  school  or  irrigation  district, 
or  quasi  public  corporation,  as  the  case  may  be.  If  the  full 
amount  of  the  liability  of  the  surety  on  said  bond  is  insuffi- 
cient to  pay  the  full  amount  of  said  claims  and  demands, 
then,  after  paying  the  full  amount  due  to  the  state,  county, 
city,  town,  school  or  irrigation  district,  or  quasi  public  cor- 
poration, as  the  case  may  be,  the  remainder  shall  be  dis- 
tributed pro  rata  among  said  interveners.  If  no  suit  should 
be  brought  by  the  state,  county,  city,  town,  school  or  irriga- 
tion district,  or  quasi  public  corporation,  as  the  case  may 
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be,  within  six  months  from  the  completion  and  final  settle- 
ment of  said  contract,  then  the  person  or  persons  supplying 
the  contractor  with  labor  and  materials  shall,  upon  applica- 
tion therefor,  and  furnishing  affidavit  that  labor  or  ma- 
terials for  the  prosecution  of  such  work  has  been  supplied 
by  him  or  them,  and  payment  for  it  has  not  been  made,  be 
furnished,  without  cost  to  him  or  them,  with  a  certified 
copy  of  said  contract  and  bond,  upon  which  he  or  they  shall 
have  a  right  of  action,  and  shall  be,  and  are  hereby,  author- 
ized to  bring  suit  in  the  name  of  the  state,  county,  city, 
town,  school  or  irrigation  district,  or  quasi  public  corpora- 
tion, as  the  case  may  be,  for  his  or  their  use  and  benefit, 
against  said  contractor  and  his  surety,  and  to  prosecute  the 
same  to  final  judgment  and  execution:  Provided,  That, 
where  suit  is  instituted  by  any  of  such  creditors  on  the 
bond  of  the  contractor  it  shall  not  be  commenced  until 
after  the  complete  performance  of  said  contract  and  final 
settlement  thereof,  and  shall  be  commenced  within  one  year 
after  the  performance  and  final  settlement  of  said  contract, 
and  not  later :  And  provided,  Further,  That  where  a  suit  is 
so  instituted  by  a  creditor  or  by  creditors,  only  one  action 
shall  be  brought,  and  any  creditor  may  file  his  claim  in  such 
action  and  be  made  party  thereto  within  one  year  from 
the  completion  of  the  work  under  said  contract,  and  not 
later.  If  the  recovery  on  the  bond  should  be  inadequate  to 
pay  the  amount  found  due  to  all  of  said  creditors,  judgment 
shall  be  given  to  each  creditor  pro  rata  of  the  amount  of 
the  recovery.  The  surety  on  said  bond  may  pay  into  court 
for  distribution  among  said  claimants  and  creditors,  the  full 
amount  of  the  surety's  liability,  to-wit:  the  penalty  named 
in  the  bond,  less  any  amount  which  said  surety  may  have 
had  to  pay  to  the  State,  county,  city,  town,  school  or  irriga- 
tion district,  or  quasi  public  corporation,  as  the  case  may 
be.  by  reason  of  the  execution  of  said  bond,  and  upon  so 
doing,  the  surety  will  be  relieved  from  further  liability: 
Provided,  further,  That  in  all  suits  instituted  under  the  pro- 
visions of  this  act  such  personal  notice  of  the  pendency  of 
such  suits,  informing  them  of  their  right  to  intervene  as  the 
court  may  order,  shall  be  given  to  all  known  creditors,  and 
in  addition  thereto,  notice  by  publication  in  some  newspaper 
of  general  circulation,  published  in  the  county  where  the 
contract  is  being  performed,  for  at  least  three  successive 
weeks,  the  last  publication  to  be  at  least  one  month  before 
the  time  limited  therefor. 

Section  2.  Except  when  the  contract  price  is  $200.00  or 
less,  it  shall  be  unlawful  for  any  officer  of  the  state,  county, 
city,  town,  school  or  irrigation  district,  or  quasi  public  cor- 
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poration,  as  the  case  may  be,  to  allow  any  claim  for  money, 
or  to  pay  out  and  disburse  any  money  to  any  person  on  ac- 
count of  any  contract  for  the  construction,  alteration  or 
repair  of  any  public  building,  public  work,  or  quasi  public 
work,  until  a  good  and  sufficient  bond,  as  provided  in  section 
one  of  this  act,  is  furnished  and  provided. 
Approved  March  13,  1909. 


HOUSE   BILL  NO.   173. 

AN  ACT 

RELATING  TO  EMBALMING  AND  TRANSPORTING  CORPSES; 
PROVIDING  FOR  THE  EXAMINATION  AND  LICENSING 
OF  EMBALMERS;  THE  CANCELLATION  OF  EMBALMERS' 
LICENSES;  GIVING  THE  STATE  BOARD  OF  HEALTH 
JURISDICTION  AND  CONTROL  OVER  THE  SUBJECT 
MATTER  OF  THIS  ACT;  THE  ISSUANCE  OF  PERMITS 
FOR  SHIPPING  OR  TRANSPORTING  CORPSES;  PRE- 
SCRIBING PENALTIES   FOR  VIOLATIONS   OF   THIS   ACT. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  It  shall  be  unlawful  for  any  person  to  em- 
balm or  otherwise  prepare  for  transportation  by  railway 
or  other  public  conveyance,  the  dead  body  of  any  human 
being,  or  to  embalm  or  otherwise  prepare  any  such  body 
or  practise,  or  publicly  profess  to  practise  the  art  of  em- 
balming without  first  obtaining,  from  the  State  Board  of 
Health,  a  license  authorizing  him  to  practise  embalming  in 
this  State. 

Sec  2.  At  the  annual  meeting  of  the  State  Board  of 
Health  it  shall  select  one  member  of  the  State  Association 
of  Funeral  Directors  who,  with  two  (2)  physicians  of  the 
State  Board  of  Health,  shall  constitute  the  examining  com- 
mittee for  the  year.  The  examinations  provided  for  in  this 
Act  shall  be  held  in  city  of  Boise,  in  January  of  each  year 
and  at  such  other  times  as  the  Board  of  Health  may  direct. 
All  applicants  for  license  to  practise  embalming  shall  have 
attained  the  age  of  twenty-one  (21)  years,  and  shall  have 
had  not  less  than  two  (2)  years'  practical  experience  under 
a  licensed  embalmer  in  this  State,  or  in  lieu  thereof,  shall 
have  had  a  practical  experience  of  not  less  than  one  (1) 
year  under  a  licensed  embalmer,  and  have  completed  the 
regular  course  of  instruction  in  a  school  of  embalming  rec- 
ognized as  being  in  good  standing  by  the  State  Board  of 
Health  of  Idaho ;  in  addition  to  all  said  requirements,  each 
applicant  for  an  embalmer's  license  shall  have  actually  em- 
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balmed  not  less  than  ten  (10)  bodies  under  the  supervision 
of  a  licensed  embalmer,  prior  to  the  day  of  examination. 
Each  applicant  for  examination  shall  file  with  the  Secretary 
of  the  State  Board  of  Health  not  later  than  ten  (10)  days 
prior  to  the  date  of  the  next  examination,  a  sworn  state- 
ment of  his  age  and  other  qualifications  as  required  by  this 
Act,  and  a  certificate  of  good  moral  character,  signed  by 
three  (3)  responsible  citizens,  one  of  whom  must  be  a  li- 
censed embalmer  personally  acquainted  with  the  applicant 
for  at  least  one  year.  All  applications  under  this  Act  shall 
be  upon  blanks  furnished  by  the  State  Board  of  Health. 

Sec.  3.  After  the  passage  of  this  Act,  every  person  who 
is  a  graduate  of  an  accredited  college  of  embalming  and  has 
practised  his  profession  in  this  State  for  at  least  the  period 
of  one  (1)  year,  engaged  in  the  practice  of  embalming, 
must,  within  sixty  (60)  days,  apply  to  the  State  Board  of 
Health  for  a  license  as  by  this  Act  provided,  and,  upon 
filing  such  diploma  and  paying  a  fee  of  ten  dollars  ($10.00), 
a  license  shall  issue.  All  other  applicants  for  license  to 
practise  embalming,  shall  be  examined  in  the  following 
subjects:  Anatomy,  sanitary  science,  the  care,  disinfection, 
preservation,  transportation  of  and  burial,  or  other  final 
disposition  of  dead  bodies,  and  the  rules  and  regulations  of 
the  State  Board  of  Health  relating  to  infectious  diseases 
and  quarantine;  he  shall  also  demonstrate  his  proficiency 
as  an  embalmer  by  operations  on  cadaver.  The  examina- 
tion papers  and  oral  answers  shall,  when  concluded,  be 
graded  upon  the  scale  of  one  hundred  (100),  each  applicant 
first  to  pay,  to  the  Secretary  of  the  Board  of  Health,  a  fee 
of  ten  dollars  ($10.00)  therefor.  The  average  rating  re- 
quired to  pass  shall  be  fixed  by  the  Board  of  Health  prior 
to  the  examination.  If  the  examination  be  satisfactory  to 
the  examining  committee,  it  shall  so  report  to  the  State 
Board  of  Health ;  if  the  Board  find  the  report  and  the  rating 
correct,  it  shall  authorize  its  President  and  Secretary  to 
issue  a  license  to  the  successful  candidates,  for  which  such 
candidate  shall  pay  an  additional  fee  of  one  dollar  ($1.00). 
The  license,  while  in  force,  shall  confer  upon  the  holder  the 
right  to  practise  embalming,  or  to  otherwise  prepare  dead 
bodies  for  transportation,  burial,  or  other  authorized  mode 
of  final  disposition,  and  be  conclusive  evidence  thereof. 

Sec.  4.  Licenses  may  be  renewed  without  examination 
annually  by  the  State  Board  of  Health  within  thirty  (30) 
days  after  expiration,  provided  the  holder  of  said  license 
shall  make  application  to  said  Board,  and  pay  to  the  secre- 
tary thereof  the  sum  of  two  dollars  ($2.00)  renewal  fee. 
The    State   Board   of   Health    is   empowered   to   recognize 


IDAHO    SESSION    LAWS  169 

licenses  issued  to  embalmers  by  authorities  under  the  laws 
of  other  states  having  substantially  similar  requirements  to 
these  existing  in  this  State,  Provided,  That  such  states  rec- 
ognize licenses  issued  by  the  Idaho  State  Board  of  Health: 
Then  licenses  issued  by  authority  of  such  other  states  may 
be  deemed  sufficient  evidence  of  qualifications  of  the  licenti- 
ate without  further  examination  for  license  in  this  State; 
the  fee  for  such  license  shall  be  ten  dollars  ($10.00).  The 
owner  of  any  license  of  renewal,  provided  for  in  this  Act, 
shall  cause  the  same  to  be  registered  in  the  office  of  the 
State  Board  of  Health,  and  no  transportation  permit  shall 
be  issued  by  the  Board  of  Health  to  any  person  not  so 
recorded. 

Sec.  5.  The  State  Board  of  Health  may  refuse  to  grant, 
or  renew,  any  license  provided  for  in  this  Act,  to  a  person 
otherwise  qualified,  who  obtained  said  license  by  false  or 
fraudulent  representation,  or  for  habitual  intoxication,  or 
for  immoral  or  unprofessional  or  dishonorable  conduct,  or 
for  willful  or  repeated  violation  of  the  rules  or  regulations 
of  the  State  Board  of  Health ;  and  the  board  may  revoke  any 
license,  issued  by  it,  for  any  such  or  similar  cause ;  provided, 
that  before  the  revocation  of  any  license  issued  under  the 
provisions  of  this  Act,  the  licentiate  shall  have  been  offered 
an  opportunity  for  a  hearing  before  the  Board.  At  least 
ten  (10)  days  prior  to  the  date  set  for  such  hearing,  the 
Secretary  of  the  State  Board  of  Health  shall  cause  written 
notice,  under  registered  mail,  to  be  sent  to  the  licentiate  at 
his  last  known  place  of  residence ;  said  notice  shall  contain 
a  statement  of  the  charges,  and  the  date  and  place  set  for 
the  hearing  before  the  board.  If  the  party  thus  notified 
fails  to  appear,  either  in  person  or  by  counsel,  at  the  time 
and  place  designated  in  said  notice,  the  board  may,  after 
receiving  satisfactory  evidence  of  the  truth  of  the  charges 
and  the  proper  issuance  of  the  notice,  revoke  said  license. 
If  the  licentiate  appear,  either  in  person  or  by  counsel,  the 
board  shall  proceed  with  the  hearing  as  herein  provided. 
The  board  may  receive  and  consider  affidavits  and  oral 
statements,  and  shall  cause  stenographic  report  of  the  oral 
testimony  to  be  taken,  which,  together  with  all  other  papers 
pertaining  thereto,  shall  be  preserved  for  one  year.  If  the 
board  is  satisfied  that  the  licentiate  is  guilty  of  any  of  the 
offenses  named  in  this  Section,  the  licentiate  or  holder  there- 
of, shall  not  practise  embalming  or  any  of  its  branches  in 
this  State. 

Section  6.  The  State  Board  of  Health  shall  have  sole  jur- 
isdiction over  the  transportation  of  all  dead  bodies  and  of  all 
methods  preparatory  thereto,  and  the  said  board  is  hereby 


170  IDAHO    SESSION    LAWS 

authorized  to  make  such  rules  and  regulations  relating 
thereto,  as  in  its  opinion  are  necessary  to  subserve  and  pro- 
tect the  public  health;  said  rules  and  regulations,  when 
made,  shall  be  enforced  by  the  Secretary  of  the  State  Board 
of  Health. 

Sec.  7.  It  shall  be  unlawful  for  any  railway  agent,  ex- 
press agent,  baggage  master,  conductor  or  other  person 
acting  as  such,  to  receive  the  dead  body  of  any  person  for 
shipment,  or  transportation  by  railway  or  other  public 
conveyance,  to  or  from  any  "point  in  this  State  or  to  a  point 
outside  of  this  State,  unless  said  body  is  accompanied  by  a 
removal  or  shipping  permit  signed  by  the  health  officer  of 
the  local  Beard  of  Health,  and  a  certificate,  attached  to  the 
outside  box  containing  such  body,  showing  the  name  and 
official  number  of  the  embalmer  by  whom  it  was  prepared. 

Sec.  8.  Each  member  of  the  examining  committee,  shall 
receive  for  his  services,  out  of  the  funds  created  by  the 
payment  of  fees  by  applicants  for  examination  or  license, 
and  renewals,  such  compensation  as  is  allowed  the  members 
cf  the  State  Board  of  Health.  All  printing,  postage,  and 
other  contingent  office  expenses  necessarily  incurred  under 
the  provisions  of  this  Act,  shall  be  paid  from  said  fund.  All 
expenses  incurred  under  the  provisions  of  this  Act  shall  be 
itemized,  verified  and  audited,  and  allowed  at  any  regular 
meeting  of  the  State  Board  of  Health. 

Sec.  9.  Any  person  who  shall  knowingly  violate  any  of 
the  provisions  of  this  Act,  or  who  shall  offer  a  forged  re- 
moval, shipping  or  transportation  certificate,  or  who  shall 
certify  falsely  as  to  the  preparation  of  a  dead  body,  or  who 
shall  represent  himself  to  be  the  bona  fide  owner  of  a  license 
or  renewal,  when  the  license  or  renewal  was  not  regularly 
issued  to  him  by  the  State  Board  of  Health,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be 
fined  not  exceeding  one  hundred  dollars  ($100.00),  or  be 
imprisoned  in  the  county  jail  for  a  period  not  exceeding 
thirty  (30)  days,  or  both,  at  the  discretion  of  the  court. 
It  shall  be  the  duty  of  the  Secretary  of  the  State  Board  of 
Health  to  see  that  the  provisions  of  this  Act  are  properly  ad- 
ministered and  enforced  throughout  the  State,  and  all  peace 
officers  and  county  attorneys  shall  aid  in  their  several  capac- 
ities in  the  discharge  of  these  duties. 

Sec.  10.  The  said  examining  board  shall  keep  a  general 
book  of  record,  in  which  all  official  acts,  proceedings  and 
transactions  of  said  Board  shall  appear  in  full.  They  shall 
also  keep  in  addition  thereto  a  "Cash  Book",  in  which  shall 
appear  in  detail  all  receipts  and  disbursements  of  said 
Board.     They  shall  also  keep  a  special  register,  containing 
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the  names  and  addresses  of  all  applicants  for  license,  to- 
gether with  the  date  required  to  be  furnished  in  the  applica- 
tion for  said  license.  Said  special  register  shall  also  show 
whether  the  applicant  received  a  license  or  was  rejected, 
and  if  the  applicant  was  rejected,  it  shall  contain  a  full 
statement  of  the  reasons  therefor.  Said  general  book  of 
record,  cash  book,  and  the  special  register  shall  be  prima 
facie  evidence  of  all  matters  therein  recorded,  and  shall  be 
public  records  in  charge  of  the  secretary  of  the  Board  of 
Health. 

Approved  March  13,  1909. 


SENATE  BILL  NO.  103. 

AN  ACT 

REGULATING  THE  SALE  OF  REAL  ESTATE  UNDER  FORE- 
CLOSURE OF  MORTGAGE  OR  OTHER  LIEN  THEREON, 
WHERE  SUCH  REAL  ESTATE  EXISTS  IN  TWO  OR  MORE 
COUNTIES  OF  THE  STATE  OF  IDAHO;  AND  DEFINING 
THE  DUTIES  OF  SHERIFF  AND  COUNTY  RECORDER  IN 
SUCH   CASES. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  in  all  actions  to  foreclose  a  mortgage 
or  other  lien  upon  real  property,  where  such  real  property 
is  situated  partly  in  one  county  and  partly  in  another  coun- 
ty, within  the  State  of  Idaho,  the  sheriff  of  the  county  in 
which  such  action  is  commenced  and  where  the  decree  there- 
in is  rendered  and  entered,  shall  have  the  power  and  it  is 
hereby  made  his  duty  to  enforce  execution  issued  upon  such 
decree  in  the  same  manner  as  if  the  whole  of  such  real 
property  was  situated  in  the  county  in  which  such  action 
was  commenced  and  where  the  decree  therein  was  rendered 
and  entered. 

Section  2.  Upon  the  return  of  such  execution  by  the 
sheriff,  the  Clerk  of  the  District  Court  issuing  the  same  shall 
file  such  execution  as  in  other  cases,  and  as  County  Recorder 
shall  record  said  execution  and  return  as  in  other  cases  of 
sales  of  real  property.  Immediately  after  such  execution 
and  return  has  been  so  recorded,  as  such  County  Recorder, 
he  shall  prepare  a  copy  of  such  execution  and  return  and 
certify  the  same,  which  shall  be  sent  by  United  States  mail, 
postage  prepaid,  to  the  County  Recorder  of  the  other  county 
or  counties  in  which  a  portion  of  such  real  property  is  situ- 
ated, and  the  County  Recorder  of  such  county  or  counties 
shall  record  such  execution  and  return  with  the  certificate 
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thereto,  as  in  other  cases  upon  the  return  of  executions 
where  real  property  has  been  sold. 

Sec.  3.  The  said  sheriff  making  such  sale  shall  make  as 
many  certificates  of  such  sale  as  there  are  counties  in  which 
such  real  property  is  situated,  adding  a  sufficient  number  to 
deliver  one  to  each  purchaser  of  such  real  property.  The 
sheriff  shall  deliver  one  of  such  certificates  to  each  pur- 
chaser of  such  real  property,  and  shall  file  one  with  the 
County  Recorder  of  the  County  where  such  sale  was  made ; 
and  he  shall  also  send  one  to-  each  of  the  County  Recorders 
of  the  several  other  counties  in  which  any  portion  of  said 
real  estate  is  situated,  by  United  States  mail,  prepaying  the 
postage  thereon.  Such  certificates  of  sale  shall  be  filed  and 
recorded  by  the  several  County  Recorders  as  is  now  pro- 
vided by  law  in  sales  of  real  property  under  execution. 

Sec.  4.  All  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby  repealed. 

Sec.  5.  Whereas  an  emergency  exists  therefor,  this  act 
shall  take  effect  from  and  after  its  passage,  and  approval 
by  the  Governor. 

Approved  March  13,  1909. 


SENATE  BILL  NO.  166. 

AN  ACT 

TO  AMEND  SECTIONS  1056  AND  1058  OF  THE  REVISED 
CODES  OF  IDAHO,  TO  PROVIDE  THAT  GOOD  ROAD  DIS- 
TRICTS SHALL  RECEIVE  SEVENTY-FIVE  PER  CENT  OF 
THE  GENERAL  TAX  LEVY  FOR  ROAD  PURPOSES 
IN  SUCH  DISTRICTS,  FOR  COLLECTION  OF  DELINQUENT 
POLL  TAXES  IN  SUCH  DISTRICTS,  AND  TO  AUTHOR- 
IZE BOARDS  OF  GOOD  ROAD  COMMISSIONERS  TO  LAY 
OUT,  ALTER,  CREATE  AND  ABANDON  PUBLIC  HIGH- 
WAYS THEREIN. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  1056  of  the  Revised  Codes  of 
Idaho  be  and  the  same  is  hereby  amended  to  read  as  fol- 
lows: 

Section  1056.  It  shall  be  the  duty  of  the  board  of  good 
road  commissioners  to  provide  for  a  tax  levy  each  year, 
within  their  respective  districts,  upon  all  the  assessable 
property  within  their  respective  districts,  sufficient  to  pay 
the  interest  on  bonds  outstanding  against  such  district,  also 
to  pay  any  other  indebtedness  incurred  during  the  year  in 
which  such  levy  is  made;  and  also  to  provide  for  a  perma- 
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nent  sinking  fund  of  not  less  than  five  per  cent  of  the  bonded 
indebtedness  of  their  district.  They  shall,  on  or  before  the 
first  day  of  September  of  each  year,  make  an  estimate  of 
the  amount  of  money  necessary  to  be  collected,  together 
with  the  amount  of  assessable  property  within  their  dis- 
trict, together  with  the  names  of  the  owners  thereof,  and 
shall  deliver  said  list  to  the  county  auditor  of  their  respec- 
tive counties.  The  county  auditor  shall  apportion  such  as- 
sessment to  each  property  owner  within  said  district  accord- 
ing to  the  values  as  returned  by  the  county  assessor  of  the 
county  in  which  such  district  is  located,  and  all  taxes  so 
levied  shall  become  a  valid  lien  against  such  property,  and 
shall  be  collected  by  the  county  assessor  as  other  taxes  are 
collected.  For  the  purpose  of  providing  moneys  for  the 
more  extensive  improvement  of  roads  in  such  districts,  there 
is  hereby  appropriated  and  the  county  auditor  shall  set 
apart  seventy-five  per  cent  (75%)  of  the  general  tax  levy 
raised  for  road  purposes  in  the  district  to  the  credit  of  such 
district,  which  shall  constitute  a  fund  for  the  improvement 
of  the  roads  in  such  district. 

The  county  assessor  shall  have  power  to  collect  delin- 
quent poll  tax  in  the  same  manner  as  provided  for  in  cities 
and  villages,  making  said  taxes  a  lien  upon  the  real  estate  of 
delinquents  as  in  cities  and  villages. 

Sec.  2.  That  Section  1058  of  the  Revised  Codes  of  Idaho 
be  and  the  same  is  hereby  amended  to  read  as  follows: 

Section  1058.  No  portion  of  any  good  road  district  shall 
include  within  its  boundaries  any  portion  of  any  road  in- 
cluded within  any  incorporated  city  or  town.  Nor  shall  it 
include  a  portion  of  two  counties. 

When  any  such  good  road  district  is  organized  under  the 
provisions  of  this  chapter,  it  shall  supersede  all  other  road 
districts  or  parts  of  districts  within  the  limits  of  such  good 
road  district,  and  the  good  road  commissioners  shall  have 
the  power  to  levy  and  apply  all  road  taxes  collected  within 
their  respective  districts. 

It  shall  be  the  duty  of  the  board  of  county  commissioners 
bo  apportion  to  such  good  road  districts  all  road  and  poll 
taxes  collected  or  levied  within  their  districts. 

The  board  of  good  road  commissioners  shall  have  power 
to  receive  road  petitions  and  lay  out,  alter,  create  and  aban- 
don public  highways  within  their  respective  districts,  sub- 
ject to  an  appeal  therefrom  to  the  board  of  county  commis- 
sioners of  the  county  in  which  such  district  is  situated,  in 
the  same  manner  in  which  appeals  are  taken  from  the 
board  of  county  commissioners  to  the  district  court. 
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Sec.  3.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  March  13,  1909. 


SENATE   BILL  NO.  50. 

AN  ACT 

TO    AMEND    SECTION    2315    OF    THE    REVISED    CODES    OF 
IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  2315  of  the  Revised  Codes  of 
Idaho  be  and  the  same  is  hereby  amended  to  read  as  follows : 
Section  2315.  Every  city  or  town  incorporated  under 
the  laws  of  the  Territory  or  of  the  State  of  Idaho,  shall  have 
power  and  authority  to  issue  municipal  coupon  bonds,  not 
to  exceed  at  any  time  in  the  aggregate  fifteen  per  cent  of  the 
assessed  valuation  of  all  property  of  every  kind  of  said  city 
or  town  according  to  the  last  preceding  assessment,  for  any 
or  all  of  the  following  purposes : 

1.  To  provide  for  the  construction  and  maintenance  of 
necessary  water  works  and  supplying  the  same  with  water, 
gas  works,  and  electric  lights,  and  provide  lights  for  streets 
and  public  buildings  and  grounds. 

2.  To  provide  for  the  laying,  constructing,  equipping 
and  maintenance  of  sewers  and  drains. 

3.  To  provide  for  the  grading,  paving,  construction, 
and  laying  out  of  streets  and  alleys. 

4.  To  provide  for  the  funding,  refunding,  purchase  and 
redemption  of  the  outstanding  indebtedness  of  such  city, 
or  town. 

5.  To  provide  for  the  establishment  and  maintenance  of 
hospitals,  pest  houses,  and  cemeteries,  either  within  or 
without  the  corporate  limits  of  such  city  or  town. 

6.  To  provide  for  the  purchase,  improvement,  equipment 
and  maintenance  of  lands  for  the  use  of  public  parks,  either 
within  or  without  the  corporate  limits  of  such  city  or  town. 

7.  To  provide  for  the  purchase,  erection,  construction, 
and  furnishing  of  public  buildings  and  building  sites  for 
the  use  of  such  city  or  town. 

8.  To  provide  for  the  establishment,  equipment  and 
maintenance  of  a  fire  department  and  for  the  purchase  of 
suitable  and  necessary  apparatus  and  buildings  and  build- 
ing sites  for  the  use  thereof  and  for  all  other  necessary 
public  improvements. 
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9.  To  provide  for  the  purchase  or  establishment,  equip- 
ment and  maintenance  of  a  telephone  system  or  exchange 
within  said  city  or  town. 

Bonds  may  be  issued  under  the  fourth  subdivision  of  this 
section  for  the  purpose  of  funding,  refunding,  purchase  or 
redemption  of  the  outstanding  indebtedness  of  any  such 
city  or  town,  when  the  same  can  be  done  to  the  profit  and 
benefit  of  such  city  or  town  and  without  incurring  any 
additional  liability,  without  the  submission  of  the  question 
of  the  issuance  of  such  bonds  to  the  electors  of  the  city  or 
town. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby  repealed. 

Sec.  3.  An  emergency  existing  therefor  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  March  13,  1909. 


HOUSE   BILL  NO.  288. 

AN  ACT 

TO  AMEND  SECTION  7153  OF  THE  REVISED  CODES  OF 
IDAHO,  AND  TO  ADD  TWELVE  NEW  SECTIONS  THERE- 
TO TO  BE  NUMBERED  7153a,  7153b,  7153c,  7153d,  7153e, 
7153f,  7153g,  7153h,  7153i,  7153j,  7153k,  71531,  TO  REPEAL 
SECTION  7154  OF  THE  REVISED  CODES  OF  IDAHO,  ALL 
RELATING  TO  CRUELTY  TO  ANIMALS,  AND  DECLARING 
AN   EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Section  7153  of  the  Revised  Codes  of  Idaho 
is  hereby  amended  to  read  as  follows : 

Section  7153.  Every  person  who  maliciously  kills, 
maims,  or  wounds  an  animal,  the  property  of  another,  or 
who  overdrives,  overloads,  drives  when  overloaded,  over- 
works, tortures,  torments,  deprives  of  necessary  sustenance, 
drinks  or  shelter,  cruelly  beats,  mutilates,  or  cruelly  kills 
any  animal,  or  causes  or  procures  any  animal  to  be  so  over 
driven,  overloaded,  driven  when  overloaded,  overworked, 
tortured,  tormented,  deprived  of  necessary  sustenance, 
drink  or  shelter,  or  to  be  cruelly  beaten,  mutilated  or  cruelly 
killed ;  and  whoever,  having  the  charge  or  custody  of  any 
animal,  either  as  owner  or  otherwise,  subjects  any  animal 
to  needless  suffering  or  inflicts  any  unnecessary  cruelty 
upon  the  same,  or  in  any  manner  abuses  any  animal,  or 
fails  to  provide  the  same  with  proper  food,  drink,  shelter 
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or  protection  from  the  weather,  or  who  cruelly  drives,  rides 
or  otherwise  uses  the  same  when  unfit  for  labor,  is,  for 
every  such  offense  guilty  of  a  misdemeanor. 

Sec.  2.  Fourteen  new  Sections  are  hereby  added  to  the 
said  Revised  Codes  of  Idaho  to  be  numbered  and  read  as 
follows : 

Section  7153  a.  Whoever  carries  or  causes  to  be  carried 
in  or  upon  any  vehicle  or  otherwise  any  domestic  animal  in 
a  cruel  or  inhuman  manner,  or  knowingly  and  wilfully  au- 
thorizes or  permits  it  to  be  subjected  to  unnecessary  tor- 
ture, suffering  or  cruelty  of  "any  kind,  is  guilty  of  a  mis- 
demeanor, and  whenever  any  such  person  is  taken  into 
custody  therefor  by  any  officer,  such  officer  must  take 
charge  of  such  vehicle,  and  its  contents,  together  with  the 
horse  or  team  attached  to  such  vehicle  and  deposit  them  in 
some  place  of  custody;  and  any  unnecessary  expense  in- 
curred for  taking  care  of  and  keeping  the  same,  is  a  lien 
thereon,  to  be  paid  before  the  same  can  be  lawfully  re- 
covered; and  if  such  expense,  or  any  part  thereof  remains 
unpaid,  it  may  be  recovered,  by  the  person  incurring  the 
same,  of  the  owner  of  such  domestic  animal,  in  an  action 
therefor. 

Section  7153  b.  Any  person  who  causes  any  bull,  bear,' 
cock,  dog  or  other  animal  to  fight  for  his  amusement,  or  for 
gain,  or  to  worry  or  injure  each  other;  and  any  person  who 
permits  the  same  to  be  done  on  any  premises  under  his 
charge  or  control;  and  any  person  who  aids,  abets  or  is 
present  at  such  fighting  cr  worrying  of  such  animals,  as 
a  spectator,  is  guilty  of  a  misdemeanor. 

Section  7153  c.  Whoever  owns,  possesses,  keeps  or  trains 
any  bird  or  animal,  with  the  intent  that  such  bird  or  animal 
shall  be  engaged  in  an  exhibition  of  fighting,  or  is  present 
at  any  place,  building  or  tenement,  where  preparations  are 
being  made  for  an  exhibition  of  fighting  of  birds  or  animals, 
With  the  intent  to  be  present  at  such  exhibition,  is  guilty  of 
a  misdemeanor. 

Section  7153  d.  Any  sheriff,  constable,  police  or  peace 
officer,  or  any  officer  or  agent  of  any  incorporated  society 
for  the  prevention  of  cruelty  to  animals,  qualified  under  the 
provisions  of  law  to  make  arrests  may  enter  any  place, 
building  or  tenement  where  there  is  an  exhibition  of  the 
fighting  of  birds  or  animals  or  where  preparations  are  being 
made  for  such  an  exhibition,  and  without  a  warrant,  arrest 
all  persons  there  present. 

Section  7153  c.  Any  person  who  impounds,  or  causes  to 
be  impounded  in  any  pound,  any  domestic  animal,  must 
supply  the  same  during  such  confinement  with  a  sufficient 
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quantity  of  good  and  wholesome  food  and  water,  and  in 
default  thereof,  is  guilty  of  a  misdemeanor.  In  case  any 
domestic  animal  is  at  any  time  impounded  as  aforesaid,  and 
continues  to  be  without  necessary  food  and  water  for  more 
than  twelve  hours,  it  is  lawful  for  any  person,  from  time  to 
time,  as  may  be  deemed  necessary,  to  enter  into  and  upon 
any  pound  in  which  such  animal  is  confined,  and  supply  it 
with  necessary  food  and  water  so  long  as  it  remains  so 
confined.  Such  person  is  not  liable  to  any  action  for  such 
entry,  and  the  reasonable  cost  of  such  food  and  water  may 
be  collected  by  him  of  the  owner  of  such  animal,  and  such 
animal  is  not  exempt  from  levy  and  sale  upon  execution 
issued  upon  a  judgment  therefor. 

Section  7153  f.  Every  owner,  driver  or  possessor  of  any 
animal,  who  shall  permit  the  same  to  be  in  any  building,  in- 
closure,  lane,  street,  square  or  lot  of  any  city,  county  or  pre- 
cinct, without  proper  care  and  attention,  shall,  on  convic- 
tion, be  deemed  guilty  of  a  misdemeanor.  And  it  shall  be 
the  duty  of  any  peace  officer,  or  officer  of  any  incorporated 
association  qualified  as  provided  by  law,  to  take  possession 
of  the  animal  so  abandoned  or  neglected,  and  care  for  the 
same  until  it  is  redeemed  by  the  owner  or  claimant,  and 
the  cost  of  caring  for  such  animal  shall  be  a  lien  on  the 
same  until  the  charges  are  paid.  Every  sick,  disabled,  in- 
firm or  crippled  animal  which  shall  be  abandoned  in  any 
city,  county  or  precinct,  may,  if  after  the  due  search  no 
owner  can  be  found  therefor,  be  killed  by  such  officer;  and 
it  shall  be  the  duty  of  all  peace  officers,  or  an  officer  of  said 
incorporated  association,  to  cause  the  same  to  be  killed  on 
information  of  such  abandonment.  Such  officer  may  like- 
wise take  charge  of  any  animal  that  by  reason  of  lameness, 
sickness,  feebleness  or  neglect,  is  unfit  for  the  labor  it  is 
performing,  or  that  in  any  other  manner  is  being  cruelly 
treated ;  and,  if  such  animal  is  not  then  in  custody  of  its 
owner,  such  officer  shall  give  notice  thereof  to  such  owner, 
if  known,  and  may  provide  suitable  care  for  such  animal 
until  it  is  deemed  to  be  in  a  suitable  condition  to  be  delivered 
to  such  owner,  and  any  necessary  expenses  which  may  be 
incurred  for  taking  care  of  and  keeping  the  same  shall  be 
a  lien  thereon,  to  be  paid  before  the  same  can  be  lawfully 
recovered. 

Section  7153  g.  Every  person  who,  within  any  public 
cemetery  or  burying  ground,  kills,  wounds  or  traps  any 
bird,  other  than  swallows  or  English  sparrows,  and  destroys 
any  bird's  nest  other  than  swallows'  and  English  Sparrows' 
nests,  or  removes  any  eggs  or  young  birds  from  any  nest, 
other  than  swallows  and  English  sparrows  is  guilty  of  a 
misdemeanor. 


178  IDAHO    SESSION    LAWS 

Section  7153  h.  When  complaint  is  made  on  oath,  to  any 
magistrate  authorized  to  issue  warrants  in  criminal  cases, 
that  the  complainant  believes  that  any  provision  of  law  re- 
lating to  or  in  any  way  affecting  dumb  animals  or  birds,  is 
being,  or  is  about  to  be  violated  in  any  particular  building 
or  place,  such  magistrate  must  issue  and  deliver  immedi- 
ately a  warrant  directed  to  any  sheriff,  constable,  police  or 
peace  officer,  or  officer  of  any  incorporated  association  quali- 
fied as  provided  by  law,  authorizing  him  to  enter  and  search 
such  building  or  place,  and  to  arrest  any  person  there  pres- 
ent violating  or  attempting  to  violate  any  law  relating 
thereto,  or  in  any  way  affecting  dumb  animals  or  birds,  and 
to  bring  such  person  before  some  court  or  magistrate  of 
competent  jurisdiction,  within  the  city,  county  or  precinct 
within  which  such  offense  has  been  committed  or  attempted, 
to  be  dealt  with  according  to  law,  and  such  attempt  must 
be  held  to  be  a  violation  of  Section  7153  of  the  Revised 
Codes  of  Idaho. 

Section  7153  i.  In  this  title  the  word  "animal"  includes 
every  dumb  creature;  the  words  "torment",  "torture"  and 
"cruelty"  include  every  act,  ommision  or  neglect  whereby 
unnecessary  or  unjustifiable  physical  pain  or  suffering  is 
caused  or  permitted;  and  the  words  "owner"  and  "person" 
include  corporations  as  well  as  individuals;  and  the  knowl- 
edge and  acts  of  agents  of,  or  persons  employed  by  a  cor- 
poration in  regard  to  animals  transported,  owned  of,  em- 
ployed by,  or  in  custody  of,  such  corporation  must  be  held 
to  be  the  act  and  knowledge  of  such  corporation  as  well  as 
such  agent  or  employe. 

Section  7153  j.  No  part  of  this  title  shall  be  construed 
as  interfering  with  any  of  the  laws  of  this  State  known  as 
the  "Game  Laws"  or  any  law  for  or  against  the  destruction 
of  certain  birds,  nor  must  this  title  be  construed  as  inter- 
fering with  the  right  to  destroy  any  venomous  reptile,  or 
animal  known  as  dangerous  to  life,  limb,  or  property,  or  to 
interfere  with  the  right  to  kill  all  animals  used  for  food 
or  with  properly  conducted  scientific  experiments  or  investi- 
gations performed  under  the  authority  of  the  faculty  of  a 
regularly  incorporated  medical  college,  or  university  of  this 
State. 

Section  7153  k.  Whoever  shall  cut  the  solid  part  of  the 
tail  of  any  horse  in  the  operation  known  as  "Docking",  or 
in  any  other  operation  performed  for  the  purpose  of  short- 
ening the  tail,  and  whoever  shall  cause  the  same  to  be  done, 
or  assist  in  doing  such  cutting,  is  guilty  of  a  misdemeanor. 

Section  7153  1.  Every  animal  which  is  unfit,  by  reason 
of  its  physical  condition,  for  the  purpose  for  which  such 
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animals  are  usually  employed,  and  when  there  is  no  reason- 
able probability  of  such  animal  ever  becoming  fit  for  the 
purpose  for  which  it  is  usually  employed,  shall  be  by  the 
owner  or  lawful  possessor  of  the  same,  deprived  of  life 
within  twelve  hours  after  being  notified  by  any  peace  officer, 
or  officer  of  said  incorporated  association  to  kill  the  same, 
and  such  owner,  possessor,  or  person  omitting  or  refusing 
to  comply  with  the  provisions  of  this  section  shall,  upon 
conviction,  be  guilty  of  a  misdemeanor,  and  after  such  con- 
viction, the  court  or  magistrate  having  jurisdiction  of  such 
offense  shall  order  any  peace  officer,  or  officer  of  said  in- 
corporated association,  to  immediately  kill  such  animal, 
Provided,  that  this  shall  not  apply  to  such  owner  keeping 
any  old  or  diseased  animal  belonging  to  him  or  on  his  own 
premises  with  proper  care. 

Sec.  3.  Section  7154  of  the  Revised  Cedes  of  Idaho  is 
hereby  repealed. 

Sec.  4.  Whereas  an  emergency  exists  therefor,  this  Act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  13,  1909. 


HOUSE   BILL   NO.  86. 

AN  ACT 
TO   PROVIDE   FOR  THE   DISINCORPORATION   OF   VILLAGES. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  A  village  existing  under  the  laws  of  this 
State  may  disincorporate  after  proceedings  had  as  required 
by  this  Act.  The  Council,  the  Board  of  Trustees,  or  other 
Legislative  body  of  such  corporation  shall,  upon  receiving 
a  petition  therefor,  signed  by  not  less  than  half  of  the  quali- 
fied electors  thereof,  as  shown  by  the  vote  cast  at  the  last 
municipal  election  held  therein,  submit  to  the  electors  of  such 
corporation  the  question  whether  such  municipal  corpora- 
tion shall  disincorporate.  Such  question  shall  be  submitted 
at  a  special  election  to  be  held  for  that  purpose,  and  such 
Legislative  body  shall  give  notice  thereof  by  publication  in 
a  newspaper  printed  or  published  in  such  corporation,  or  if 
there  is  no  newspaper  published  in  such  corporation,  then 
in  some  newspaper  published  in  the  County  in  which  said 
corporation  is  situated,  for  a  period  of  four  (4)  weeks  prior 
to  such  election.  Such  notice  shall  state  that  the  question 
of  disincorporating  the  said  corporation  shall  be  submitted 
to  the  legal  voters  of  the  same  at  the  time  appointed  for 
such  election,  and  the  electors  shall  be  invited  thereby  to 
vote  upon  such  proposition  by  placing  upon  their  ballots  the 
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cross  as  provided  by  law,  after  the  words,  "For  disincor- 
poration", or  "Against  disincorporation".  Such  Legislative 
body  shall  also  designate  in  such  notice  the  place  or  places 
at  which  the  polls  will  be  open  in  said  municipal  corpora- 
tion ;  and  shall  also  appoint  and  designate  in  such  notice  the 
names  of  the  officers  of  election.  The  vote  at  such  election 
shall  be  taken,  canvassed  and  returned  in  the  same  manner 
as  in  other  municipal  elections.  Such  Legislative  body  shall 
meet  on  the  Monday  next  succeeding  the  day  of  such  elec- 
tion, and  proceed  to  canvass  the  votes  cast  thereat.  If  it  is 
found  by  the  canvass  of  said  votes  that  less  than  two-thirds 
(2-3)  of  the  votes  cast  were  in  favor  of  disincorporation, 
such  Legislative  body  shall  declare  the  petition  for  disincor- 
poration denied,  in  which  case  no  other  election  shall  be 
held  on  the  question  of  disincorporating  the  corporation  in- 
volved in  said  petition  and  vote  until  after  the  expiration 
of  two  (2)  years  from  the  date  of  the  election  so  had.  In 
case  it  shall  appear  from  said  canvass  that  two-thirds  (2-3) 
of  all  the  votes  cast  were  in  favor  of  disincorporation, 
said  Legislative  body  shall,  under  their  hands,  make  and 
file  in  their  office,  and  cause  to  be  entered  upon  their  record 
of  proceedings,  an  order  that  the  petition  for  such  disincor- 
poration be  granted,  and  declaring  that  said  corporation  be 
disincorporated ;  said  order  to  take  effect  at  the  time  herein- 
after provided. 

Said  Legislative  body  shall,  in  case  said  corporation  is  so 
disincorporated  forthwith  cause  their  Clerk,  or  other  officer 
performing  the  duties  of  Clerk,  by  an  order  entered  in  their 
minutes  to  make  and  transmit  to  the  Secretary  of  the  Board 
of  County  Commissioners  of  the  county  in  which  the  cor- 
poration is  situated,  a  certified  copy  and  abstract  of  notice 
of  election  hereinbefore  provided  for,  the  whole  number  of 
electors  voting  against  said  disincorporation.  Thirty  (30) 
days  from  and  after  the  holding  of  the  election,  in  case  the 
two-thirds  (2-3)  of  the  said  votes  were  cast  in  favor  of  said 
disincorporation,  said  municipal  corporation  shall  be  for- 
ever disincorporated.  Said  Legislative  body  shall  forthwith, 
after  ascertaining  by  said  canvass  that  said  disincorpora- 
tion has  been  carried,  determine  the  amount  of  the  indebted- 
ness of  said  municipal  corporation,  the  amount  of  money  in 
the  treasury  thereof,  and  the  amount  of  any  tax  levy  made 
by  said  corporation,  and  within  thirty  (30)  days  from  the 
date  of  said  election  shall  transmit  a  certified  statement  of 
said  amount  to  the  Board  of  County  Commissioners  of  the 
county  in  which  said  municipal  corporation  is  situated ;  and 
the  treasurer  of  said  corporation  shall,  before  the  expira- 
tion of  said  thirty  (30)  days,  turn  over  to  the  treasurer  of 
said  county  all  moneys  of  said  municipal  corporation  in  his 
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possession,  and  said  county  treasurer  shall  place  said  money 
in  a  special  fund,  to  be  drawn  upon  as  hereinafter  provided 
for.  Upon  the  disincorporation  of  said  municipal  corpora- 
tion, every  public  officer  of  said  corporation  shall  immedi- 
ately turn  over  to  the  Board  of  County  Commissioners  of 
the  county  in  which  said  corporation  is  situated,  all  public 
property  of  every  nature  and  description  in  their  posses- 
sion. Provided,  however.  That  all  court  records  of  the 
police  court,  if  such  there  be  in  said  corporation  shall  be 
retained  by  said  police  judge  as  justice  of  the  peace  of  said 
precinct  in  which  said  corporation  is  situated,  and  as  such 
justice  of  the  peace  he  shall  have  authority  to  execute  and 
complete  all  unfinished  business  standing  on  the  same.  Noth- 
ing contained  in  this  Act  shall  be  held  to  relieve  said  mu- 
nicipal corporation,  or  the  territory  included  in  it,  from  any 
liability  for  any  debt  contracted  by  such  municipal  corpora- 
tion prior  to  its  disincorporation.  All  warrants  for  said  in- 
debtedness shall  be  drawn  by  the  Board  of  County  Commis- 
sioners of  the  county  in  which  said  municipal  corporation  is 
situated,  on  the  fund  herein  above  provided  for  in  the 
county  treasurer.  If,  at  any  time  of  such  disincorporation, 
a  tax  shall  have  been  levied  by  said  municipal  corporation, 
and  remains  uncollected,  it  shall  be  the  duty  of  the  tax 
collector  of  the  county  in  which  said  municipal  corporation 
is  situated  to  collect  said  tax  when  due  and  pay  the  same 
into  the  county  treasury.  All  property  upon  which  any 
municipal  tax  had  been  levied  and  the  same  has  become  de- 
linquent, either  before  or  after  the  date  of  such  incorpora- 
tion, and  all  property  sold  for  any  tax  levy  by  said  municipal 
corporation  may  be  redeemed  by  any  party  interested,  by 
the  payment  to  the  county  treasurer,  upon  the  estimates  of 
the  auditor,  of  the  money  that  would  have  been  necessary 
to  redeem  said  property,  had  such  village  not  disincorpor- 
ated. All  moneys  paid  into  the  county  treasury  under  the 
provisions  of  this  Act  shall  be  placed  to  the  credit  of  the 
special  fund  hereinbefore  provided  for.  If,  at  any  time 
after  the  disincorporation  of  said  municipal  corporation, 
it  shall  be  found  that  there  is  not  sufficient  money  in  the 
treasury  to  the  credit  of  the  fund  hereinabove  provided  for, 
with  which  to  pay  any  indebtedness  of  said  municipal  cor- 
poration, the  Board  of  County  Commissioners  of  said 
county  shall  have  the  power,  and  it  shall  be  their  duty  to 
levy,  and  there  shall  be  collected  from  the  territory  formerly 
included  within  said  municipal  corporation  a  tax  or  taxes 
sufficient  in  amount  to  pay  the  said  indebtedness  of  said 
municipal  corporation,  as  the  same  shall  become  due;  such 
tax  or  taxes,  assessments  and  collections  shall  be  made  in 
the  same  manner  and  at  the  same  time  that  other  taxes  of 


182  IDAHO    SESSION    LAWS 

said  county  are  levied  and  collected  and  shall  be  an  addi- 
tional tax  upon  the  property  included  within  said  territory 
for  the  payment  of  said  debts.  If  after  payment  of  the 
debts  of  said  municipal  corporation,  there  shall  remain  any 
surplus  in  the  hands  of  said  county  treasurer  to  the  credit 
of  the  fund  hereinbefore  mentioned  the  money  so  remaining 
shall  be  transferred  to  the  school  fund  of  the  district  or 
districts  covered  by  said  municipal  corporation. 

Sec.  2.  The  Board  of  County  Commissioners  of  the 
county  in  which  any  municipal  corporation  has  been  disin- 
corporated, shall  have  the  power,  and  it  shall  be  their  duty, 
if  the  board  of  trustees  or  other  Legislative  body  of  such 
corporation  shall  fail  or  refuse  to  return  to  said  board  of 
county  commissioners  the  statement  of  said  amounts  as 
hereinbefore  in  this  Act  provided,  to  ascertain  the  indebted- 
ness of  said  municipal  corporation  at  the  time  of  the  disin- 
corporation,  and  the  amount  of  money  in  the  treasury  and 
the  amount  due  it  at  the  same  time.  Said  Board  of  County 
Commissioners  shall  make  provisions  for  the  collection  of 
the  amounts  due  to  said  municipal  corporation  and  for  the 
closing  up  of  its  affairs,  and  any  act  or  acts  necessary  for 
such  purpose  and  not  otherwise  provided  for,  shall,  upon 
the  order  of  said  Board  of  County  Commissioners  directing 
the  same,  be  as  fully  done  and  performed  by  the  officer  or 
officers  performing  similar  duties  for  the  said  county  and 
with  as  full  effect  as  if  the  same  had  been  performed  by 
the  proper  officer  of  said  municipal  corporation,  before  dis- 
incorporation,  and  said  county  shall  succeed  to  and  possess 
all  rights  of  said  municipal  corporation  in  and  to  said  in- 
debtedness, and  shall  have  power  to  sue  for  or  otherwise 
collect  any  such  debts,  in  the  name  of  the  county.  All  costs 
and  expenses  of  ascertaining  the  facts  hereinabefore  men- 
tioned and  all  other  costs  and  expenses  incurred  by  the 
Board  of  County  Commissioners  in  the  execution  of  the 
powers  and  duties  of  said  Board  of  County  Commissioners, 
provided  for  in  this  act,  shall  be  paid  out  of  the  special  fund 
in  said  county  treasury  hereinbefore  in  this  Act  provided 
for. 

Approved  March  13,  1909. 


HOUSE   BILL  NO.   98. 

AN  ACT 

TO  AMEND  CHAPTER  21  OF  TITLE  8  OF  THE  POLITICAL 
CODE,  REVISED  CODES  OF  IDAHO  BY  ADDING  THERE- 
TO SECTIONS  1400a,  1400b,  1400c  AND  1400d,  PROVIDING 
AGAINST  THE  EVILS  RESULTING  FROM   THE   TRAFFIC 
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IN  CERTAIN  NARCOTIC  DRUGS,  REGULATING  THE 
SALE  THEREOF,  AND  PRESCRIBING  PUNISHMENT  FOR 
VIOLATION  OF  THOSE  PROVISIONS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  following  Sections,  to  be  known  as  Sec- 
tions 1400  a,  1400  b,  1400  c  and  1400  d  are  hereby  added  to 
Chapter  21  of  Title  8  of  the  Political  Code,  Revised  Codes 
of  Idaho. 

Section  1400  a.  That  it  shall  be  unlawful  for  any  per- 
son, firm  or  corporation  to  sell,  furnish  or  give  away  any 
cocaine,  alpha  or  beta  eucaine,  opium,  morphine,  heroin, 
chloral  hydrate  or  any  salt  or  compound  of  any  of  the  fore- 
going substances,  or  any  preparation  or  compound  contain- 
ing any  of  the  foregoing  substances,  or  their  salts  or  com- 
pounds, except  upon  the  original  written  order  or  prescrip- 
tion of  a  lawfully  authorized  practitioner  of  medicine,  dent- 
istry or  veterinary  medicine,  which  order  or  prescription 
shall  be  dated  and  shall  contain  the  name  of  the  person  for 
whom  prescribed,  or  if  ordered  by  a  practitioner  of  veterin- 
ary medicine  shall  state  the  kind  of  animal  for  which  or- 
dered, and  shall  be  signed  by  the  person  giving  the  prescrip- 
tion or  order.  Such  written  order  or  prescription  shall  be 
permanently  retained  on  file  by  the  person,  firm  or  corpora- 
tion who  shall  compound  or  dispense  the  articles  ordered  or 
prescribed,  and  it  shall  not  be  again  compounded  or  dis- 
pensed, except  upon  the  written  order  of  the  original  pre- 
scriber  for  each  and  every  subsequent  compounding  or  dis- 
pensing. No  copy  or  duplicate  of  such  written  order  or 
prescription  shall  be  made  or  delivered  to  any  person,  but 
the  original  shall  at  all  times  be  open  to  inspection  by  the 
prescriber  and  properly  authorized  officers  of  the  law. 

Provided,  however,  that  the  above  provisions  shall  not 
apply  to  preparations  containing  not  more  than  two  grains 
of  cpium,  or  not  more  than  one-fourth  grain  of  morphine,  or 
not  more  than  one-fourth  grain  of  hereon,  or  not  more  than 
one-eighth  grain  of  cocaine,  or  not  more  than  one-eighth 
grain  of  alpha  or  beta  eucaine,  or  not  more  than  ten  grains 
of  chloral  hydrate,  in  one  fluid-ounce,  or  if  a  solid  prepara- 
tion in  one  avoirdupoise  ounce.  Provided,  also  that  the 
abcve  provisions  shall  not  apply  to  preparations  containing 
opium  and  recomended  and  sold  in  good  faith  for  diarrhoea 
and  cholera,  each  bottle  or  package  of  which  is  accompanied 
by  some  specific  directions  for  use,  and  a  caution  against 
habitual  use,  nor  to  powder  of  ipecac  and  opium  commonly 
known  as  Dover's  Powder,  nor  to  liniments  or  ointments 
when  plainly  labeled  "for  external  use  only".  And  Pro- 
vided, further,  that  the  above  provisions  shall  not  apply  to 
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sales  at  wholesale  by  jobbers,  wholesalers  and  manufac- 
turers to  retail  drugists  or  qualified  physicians,  or  to  each 
other,  nor  to  sales  at  retail  by  druggists  to  regular  prac- 
titioners of  medicine,  dentistry  or  veterinary  medicine,  nor 
to  sales  made  to  manufacturers  of  proprietary  or  phrama- 
ceutical  preparations  for  use  in  the  manufacture  of  such 
preparations,  nor  to  sales  made  to  hospitals,  colleges,  scien- 
tific or  public  institutions. 

Section  1400  b.  It  shall  be  unlawful  for  any  practitioner 
of  medicine,  dentistry  or  veterinary  medicine  to  furnish  to 
or  to  prescribe  for  the  use  of  any  habitual  user  of  the  same 
any  cocaine  heroin,  alpha  or  beta  eucaine,  opium,  morphine, 
chloral  hydrate,  or  any  salt  or  compound  of  any  of  the  fore- 
going substances,  or  any  preparations  containing  any  of  the 
foregoing  substances  or  their  salts  or  compounds.  And  it 
shall  also  be  unlawful  for  any  practitioner  of  dentistry  to 
prescribe  any  of  the  foregoing  substances  for  any  person 
not  under  his  treatment  in  the  regular  practice  of  his  pro- 
fession, or  for  any  practitioner  of  veterinary  medicine  to 
prescribe  any  of  the  foregoing  substances  for  the  use  of 
any  human  being. 

Provided,  however,  that  the  provisions  of  this  Section 
shall  not  be  construed  to  prevent  any  lawfully  authorized 
practitioner  of  medicine  from  administering  in  good  faith 
for  the  use  of  any  habitual  user  of  narcotic  drugs  who  is 
under  his  professional  care  such  substances  as  he  may  deem 
necessary  for  their  treatment,  when  such  administration  is 
not  for  the  purpose  of  evading  the  provisions  of  this  Act. 

Section  1400  c.  Any  person  who  shall  violate  any  of  the 
provisions  of  this  Act  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  for  the  first  offense  shall  be 
fined  not  less  than  twenty-five  ($25.00)  dollars  nor  more 
than  fifty  ($50.00)  dollars  and  upon  conviction  for  a  second 
offense  shall  be  fined  not  less  than  fifty  ($50.00)  dollars 
nor  more  than  one  ($100.00)  hundred  dollars,  and  upon 
conviction  for  a  subsequent  offense  shall  be  fined  not  less 
than  one  hundred  ($100.00)  dollars  nor  more  than  two 
hundred  ($200.00)  dollars,  and  shall  be  imprisoned  in  the 
county  jail  for  not  more  than  six  (6)  months,  and  if  a 
licensed  pharmacist,  physician,  dentist  or  veterinary  sur- 
geon, his  license  shall  be  revoked. 

Section  1400  d.  In  any  proceedings  under  the  provisions 
of  this  Act  the  charge  may  be  brought  against  any  or  all 
of  the  members  of  a  partnership,  or  against  the  directors 
or  executive  officers  of  a  corporation,  or  against  the  agent 
of  any  person,  partnership  or  corporation. 

Approved  March  13,  1909. 
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SENATE  BILL  NO.  79. 

AN  ACT 

TO  AMEND  SECTIONS  4144,  4145,  4146,  AND  4148  OF  THE 
REVISED  CODES  OF  IDAHO  RELATING  CONTENTS  AND 
SERVICE  OF  SUMMONS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  4144,  of  the  Revised  Codes  of 
Idaho  be  and  the  same  is  hereby  amended  so  as  to  read  as 
follows : 

Section  4144.  The  summons  must  be  served  by  deliver- 
ing a  copy  thereof,  as  follows : 

1.  If  the  suit  is  against  a  corporation  formed  under  the 
laws  of  this  State,  to  the  president,  or  other  head  of  the 
corporation,  secretary,  cashier  or  managing  agent  thereof: 
Provided,  That  if  such  president,  secretary,  cashier  or  man- 
aging agent  shall  all  have  moved  from  or  ceased  to  be  a 
resident  of,  or  be  absent  from  the  State,  or  their  names 
cannot  be  ascertained  by  the  sheriff  or  other  person  seek- 
ing to  procure  service,  then  service  may  be  made  by  deliver- 
ing a  copy  of  the  summons  and  copy  of  the  complaint  to  the 
auditor  of  the  county  in  which  the  principal  place  of  busi- 
ness of  such  corporation  is  located  according  to  its  articles 
of  incorporation,  in  the  manner  and  with  the  same  effect  as 
though  such  service  had  been  made  upon  any  of  the  above 
officers  or  agents  of  such  company.  It  shall  be  the  duty  of 
such  auditor  to  forward  a  copy  of  any  such  summons  so 
served  on  him,  by  registered  mail,  to  such  corporation  at 
its  principal  place  of  business  in  such  county,  in  care  of 
any  officer  of  such  corporation  if  any  are  known  to  him, 
but  no  failure  on  the  part  of  such  auditor  to  mail  such 
summons  shall  effect  the  validity  of  such  service  thereof: 
Provided  further,  that  nothing  herein  contained  shall  be 
construed  to  prevent  or  invalidate  the  service  of  such  sum- 
mons on  an  agent  of  such  corporation  in  any  other  county 
in  which  he  may  be  found. 

2.  If  the  suit  is  against  a  foreign  corporation  or  a  non- 
resident joint  stock  company,  or  association  doing  business 
and  having  a  managing  or  business  agent,  cashier,  or  secre- 
tary within  this  State,  to  such  agent,  cashier  or  secretary, 
or  to  any  station,  ticket  or  other  agent  of  said  corporation, 
transacting  business  thereof,  in  the  county  where  the  action 
is  commenced,  and  if  there  is  no  such  agent  in  said  county 
then  service  may  be  made  upon  any  such  agent  in  any  other 
county. 

3.  Whenever  any  foreign  corporation,  non-resident  joint 
stock  company  or  association  shall  not  have  any  designated 
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person  actually  residing  in  the  county  in  which  said  cor- 
poration or  joint  stock  company  shall  be  doing  business  in 
this  State  upon  whom  process  can  be  served  as  provided 
in  Section  2792  of  the  Revised  Codes  of  Idaho,  or  when  the 
agent  of  such  company  as  provided  in  said  Section  shall 
have  removed  from,  or  ceased  to  be  a  resident  or,  cannot 
after  due  diligence  be  found  within  the  county  where  the 
action  arose,  or  conceals  himself  in  order  to  avoid  the 
service  of  process,  then  service  of  such  summons  shall  be 
made  upon  the  county  auditor  of  said  county  with  like  effect 
as  though  said  service  were  made  upon  an  agent  or  person 
appointed  and  designated  as  provided  in  Section  2729  of 
these  Codes,  and  it  shall  be  the  duty  of  such  auditor  to  for- 
ward a  copy  of  such  summons  so  served  on  him,  by  reg- 
istered mail,  to  the  principal  business  office  of  such  cor- 
poration, in  this  State  if  the  address  of  such  office  be  known 
to  him,  but  no  failure  on  the  part  of  such  auditor  to  mail 
such  copy  of  summons  shall  effect  the  validity  of  the  ser- 
vice thereof. 

4.  If  against  a  minor  under  the  age  of  fourteen  years 
residing  within  this  State,  to  such  minor  personally  and 
also  to  his  father,  mother,  or  guardian,  or  if  there  be  none 
in  this  State  then  to  any  person  having  the  control  or  care 
of  such  minor  or  with  whom  the  minor  resides,  or  in  whose 
service  he  is  employed. 

5.  If  against  a  person  residing  in  this  State  who  has 
been  judicially  declared  to  be  of  unsound  mind,  incapable 
of  conducting  his  own  affairs,  or  for  whom  a  guardian  has 
been  appointed,  to  such  person,  also  to  his  guardian. 

6.  If  against  a  county,  city  or  village,  to  the  chairman 
of  the  Board  of  County  Commissioners,  mayor,  chairman 
or  president  of  the  council,  or  trustees,  of  such  county, 
city  or  village. 

7.  In  all  other  cases  to  the  defendant  personally. 

Sec.  2.  That  Section  4145  of  the  Revised  Codes  of 
Idaho  be  and  the  same  is  hereby  amended  so  as  to  read 
as  follows : 

Section  4145.  When  the  person  on  whom  the  service  is 
to  be  made  resides  outside  of  the  State,  or  has  departed 
from  the  State,  or  cannot  after  due  diligence  be  found  with- 
in the  State,  or  conceals  himself  therein  to  avoid  the  service 
of  summons,  and  the  fact  appears  by  affidavit  to  the  satis- 
faction of  the  court  in  which  the  suit  is  pending,  or  to  the 
judge  or  to  the  clerk  thereof  in  vacation,  and  it  also  appears 
by  the  verified  complaint  on  file  that  a  cause  of  action 
exists  against  the  defendant  in  respect  to  whom  the  service 
is  to  be  made,  or  that  he  is  a  necessary  or  proper  party 
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to  the  action,  such  court,  or  judge  or  the  clerk  in  the  vaca- 
tion of  the  court,  may  make  an  order  for  the  publication  of 
the  summons,  or,  if  the  address  of  the  defendant  outside  of 
the  State  is  known  may  make  an  order  that  personal  service 
of  the  summons  may  be  made  outside  the  State  in  lieu  of 
such  publication,  and  an  affidavit  setting  forth  in  ordinary 
and  concise  language  any  of  the  grounds  as  above  set  forth 
upon  which  the  publication  of  the  summons  is  asked  for, 
shall  be  sufficient  without  setting  forth  or  showing  what 
efforts  have  been  made  or  what  diligence  has  been  exerted, 
in  attempting  to  find  the  defendant. 

Sec.  3.  That  Section  4146  bf  the  Revised  Codes  of 
Idaho  be  and  the  same  is  hereby  amended  so  as  to  read  as 
follows : 

Section  4146.  The  order  must  direct  the  publication  to 
be  made  in  a  newspaper  to  be  designated  as  most  likely 
to  give  notice  to  the  person  to  be  served,  at  least  once  a 
week  for  the  full  period  of  one  month ;  at  least  thirty  days 
shall  intervene  between  the  first  and  last  publication  of 
summons  against  a  defendant  residing  outside  of  the  State 
or  absent  therefrom.  In  case  publication  is  ordered  where 
the  residence  of  a  non-resident  or  absent  defendant  is 
known,  the  court  or.  judge  must  direct  a  copy  of  the  sum- 
mons and  complaint  to  be  forthwith  deposited  in  the  post- 
office,  directed  to  the  person  to  be  served  at  his  place  of 
residence.  When  publication  is  ordered  and  made  the  ser- 
vice of  summons  is  complete  at  the  expiration  of  the  period 
of  publication.  When  personal  service  of  summons  is  or- 
dered and  made  outside  of  the  State  the  service  is  complete 
at  the  time  of  service. 

Sec.  4.  That  Section  4148  of  the  Revised  Codes  of 
Idaho  be  and  the  same  is  hereby  amended  so  as  to  read  as 
follows : 

Sec.  4148.  Proof  of  the  service  of  summons  and  com- 
plaint must  be  as  follows : 

1.  If  served  by  the  sheriff,  his  certificate  thereof; 

2.  If  by  any  other  person,  his  affidavit  thereof;  or, 

3.  In  case  of  publication,  the  affidavit  of  the  printer, 
or  his  foreman  or  principal  clerk,  showing  the  same;  and 
an  affidavit  of  a  deposit  of  a  copy  of  the  summons  in  the 
postoffice  if  the  same  has  been  deposited ;  or, 

4.  In  case  of  personal  service  outside  of  the  State  an 
affidavit  thereof  by  the  person  making  such  service. 

5.  The  written  admission  of  the  defendant.  In  case  of 
service  otherwise  than  by  publication,  the  certificate  or 
affidavit  must  state  the  time  and  place  of  service. 

Approved  March  13,  1909. 
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HOUSE   BILL  NO.  189. 

AN  ACT 

TO  AMEND  SECTION  ONE  OF  AN  ACT  ENTITLED  "AN  ACT 
TO  CREATE  THE  INDEPENDENT  SCHOOL  DISTRICT  OF 
EMMETTSVILLE,  IN  ADA  COUNTY",  APPROVED  JANU- 
ARY 31ST,  1885,  AND  TO  PROVIDE  FOR  THE  CHANGING 
OF  THE  BOUNDARY  LINE  THEREOF. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  said  section  one  of  said  Act  be  amended 
to  read  as  follows: 

All  that  part  of  Canyon  County  bounded  and  described 
as  follows,  to-wit: 

Beginning  at  the  northwest  corner  of  lot  5  in  the  south- 
east quarter  of  section  11,  township  6,  north,  range  2,  west, 
Boise  Meridian,  being  the  point  where  the  western  line  of 
said  section  intersects  the  southerly  bank  of  Payette  River, 
thence  running  due  south  to  the  south  line  of  said  township, 
thence  on  a  line  due  east  to  the  southwest  corner  of  section 
34,  township  6,  north,  range  1,  west,  Boise  Meridian,  thence 
due  north  on  the  west  line  of  said  section  to  the  southwest 
corner  of  section  15,  township  6,  north,  range  1,  west, 
Boise  Meridian,  thence  due  east  on  the  south  line  of  said 
section  15,  to  the  boundary  line  between  Canyon  and  Boise 
Counties,  thence  in  a  northwesterly  direction  on  said  boun- 
dary until  the  same  intersects  the  Payette  River,  thence  in 
a  westerly  direction  following  the  Payette  River  with  its 
meanderings  to  and  through  the  north  channel  of  the  same 
to  the  point  of  beginning,  is  hereby  constituted  an  independ- 
ent school  district  and  created  a  body  corporate  by  the  name 
of  the  Independent  School  District  of  Emmettsville,  and  in 
such  name  may  contract,  sue  and  be  sued,  and  take,  hold 
and  convey  property,  real  and  personal,  and  shall  be  ex- 
empted from  the  supervision  of  the  County  Superintendent 
of  said  county. 

Approved  March  15,  1909. 


HOUSE   BILL  NO.  229. 

AN  ACT 

GRANTING  RELIEF  TO  THE  MUTUAL  MINING  COMPANY 
AND  THE  MOUNTAIN  BELL  MINING  COMPANY  AT 
HAILEY,  IDAHO,  AND  APPROPRIATING  THEREFOR  THE 
SUM  OF  TWO  HUNDRED  TWENTY  DOLLARS    ($220.00). 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 
Section  1.     There  is  hereby  appropriated  to  the  relief 
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of  the  Mutual  Mining  Company  at  Hailey,  Idaho,  out  of 
the  general  funds  of  the  State  Treasury,  not  otherwise  ap- 
propriated, the  sum  of  One  Hundred  Thirty  Dollars 
($130.00). 

Sec.  2.  There  is  hereby  appropriated  to  the  relief  of 
the  Mountain  Bell  Mining  Company,  Hailey,  Idaho,  out  of 
the  general  funds  of  the  State  Treasury,  not  otherwise  ap- 
propriated, the  sum  cf  Ninety  Dollars   ($90.00). 

Sec.   3.     Whereas  an   emergency  exists,  this  Act   shall 
take  effect  and  be  in  force  from  and  after  its  passage. 
Approved  March  15,  1909. 


SENATE   BILL  NO.  11. 

AN  ACT 

PROVIDING  WHO  SHALL  BE  QUALIFIED  AS  VOTERS  AT 
ELECTIONS  HELD  TO  DETERMINE  WHETHER  OR  NOT 
BONDS  SHALL  BE  ISSUED  BY  A  COUNTY,  AMENDING 
SECTION  1968  OF  THE  REVISED  CODES  OF  IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  1968  of  the  Revised  Codes  of 
Idaho  be  amended  so  as  to  read  as  follows,  to-wit: 

Section  1968.  If  the  question  of  bonding  the  county  as 
herein  provided,  is  to  be  submitted  to  the  voters  of  the 
county  at  a  special  election  held  for  that  purpose,  the  board 
shall  cause  printed  or  written  notices  of  the  intention  to 
hold  such  an  election  to  be  posted  in  two  or  more  conspicu- 
ous places  in  each  precinct  of  the  county,  and  shall  also 
cause  a  printed  notice  of  the  intention  to  hold  such  an  elec- 
tion to  be  published  in  one  or  more  newspapers  of  the 
county,  if  any  newspapers  are  printed  therein.  The  said 
notices  shall  recite  the  action  of  the  board  in  deciding  to 
bond  the  county,  the  purpose  thereof,  and  the  amount  of 
the  bonds  that  are  to  be  issued,  and  shall  also  specify  the 
day  of  the  election,  the  time  during  which  the  polls  shall 
be  open,  which  shall  not  be  less  than  six  hours;  the  notices 
posted  in  each  of  the  several  precincts  shall  also  name  the 
place  of  holding  such  election.  The  notices  herein  pro- 
vided for  shall  be  posted,  or  posted  and  published,  at  least 
twenty  days  before  such  election.  Every  person  over  the 
age  of  twenty-one  years,  who  is  a  citizen  of  the  United 
States,  and  shall  have  resided  in  the  State  six  months,  and 
in  the  county  thirty  days  immediately  preceding  the  elec- 
tion at  which  he  offers  to  vote,  shall  be  entitled  to  vote  at 
such  election. 

Approved  March  15,  1909. 
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SENATE  BILL  NO.  144. 

AN  ACT 

TO  AMEND  SECTION  1404  OF  THE  REVISED  CODES  OF  IDA- 
HO SO  AS  TO  PROVIDE  THAT  LICENSES  SHALL  BE 
ISSUED  WITHOUT  EXAMINATIONS  TO  THOSE  PERSONS 
WHO  HAVE  COMPLETED  THE  CIVIL  ENGINEERING 
COURSE  IN  THE  UNIVERSITY  OF  IDAHO  AND  HAVE 
BEEN  AWARDED  DIPLOMAS  AS  CIVIL  ENGINEERS  BY 
SAID  UNIVERSITY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  1404  of  the  Revised  Codes  of 
the  State  of  Idaho  be,  and  the  same  is  hereby  amended  to 
read  as  follows : 

Section  1404.  All  persons  residing  in  this  State  and  who 
were  engaged  in  the  actual  practice  of  land  surveying, 
prior  to  the  sixth  day  of  May,  1903,  shall  be  licensed  with- 
out examination  to  continue  such  practice  upon  filing  with 
the  State  Engineer  affidavit  stating  the  residence  and  quali- 
fications accompanied  by  the  fee  and  bond,  provided  for  in 
the  preceding  section. 

Also,  all  persons  who  have  completed  the  Civil  Engineer- 
ing Course  in  the  University  of  Idaho  and  have  been 
awarded  diplomas  as  civil  engineers  by  said  University, 
upon  furnishing  satisfactory  evidence  thereof  to  the  Exam- 
ing  Board  created  by  Section  1401  of  this  Chapter,  shall 
be  licensed  without  examination  as  Land  Surveyors;  Pro- 
vided, they  shall  file  application  for  such  license  with  said 
Board,  accompanied  by  the  fee  and  bond  provided  for  in 
the  preceding  section. 

Approved  March  15,  1909. 


SENATE  BILL  NO.  111. 

AN  ACT 

DECLAIMING  IT  A  MISDEMEANOR  TO  PERMIT  A  HOG  TO 
BE,  OR  RUN  AT  LARGE  IN  CERTAIN  PLACES,  OR  TO 
FAIL,  NEGLECT   OR  REFUSE   TO   KEEP   SAME   PENNED. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Any  person  who  wilfully  or  negligently  per- 
mits any  hog  owned  by  him,  or  in  his  care  or  custody,  to  be 
or  run  at  large  without  a  drover  within  the  limits  of  any 
city,  town,  or  village,  or  in  the  vicinity  of  any  farm,  ranch, 
dwelling  house,  or  cultivated  lands  of  another,  or  who  wil- 
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fully  or  negligently  fails,  neglects  or  refuses  to  keep  any 
such  hog  securely  penned  within  the  limits  of  any  city, 
town,  or  village,  or  in  the  vicinity  of  any  farm,  ranch, 
dwelling  house,  or  cultivated  lands  of  another  shall  be 
guilty  of  a  misdemeanor. 
Approved  March  15,  1909. 


SENATE  BILL  NO.  145. 

AN  ACT 

TO  AMEND  SECTION  628  OF  THE  REVISED  CODES  OF  IDA- 
HO RELATING  TO  THE  REPORTS  OF  SCHOOL  TRUSTEES. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  628  of  the  Revised  Codes  of 
Idaho  be  and  the  same  is  hereby  amended  to  read  as 
fellows : 

Section  628.  It  is  the  duty  of  the  Board  of  School  Trus- 
tees to  make  a  report  in  writing,  on  the  first  Monday  in 
June,  of  the  financial  condition  of  their  respective  school 
districts,  showing  the  amount  of  money  received,  from 
what  source,  the  amount  expended,  and  in  what  manner 
and  for  what  purpose  expended,  and  the  amount  of  money 
in  the  Treasury  of  the  District,  or  to  the  credit  of  the  Dis- 
trict on  hand  at  the  date  of  the  report,  the  said  report  to 
fully  show  the  financial  condition  of  the  District  at  the 
date  thereof,  Provided,  That  the  report  of  an  expenditure 
shall  contain  the  specific  items,  amounts,  and  names  tb 
whom  such  expenditures  were  made.  It  is  hereby  made 
the  duty  of  the  Board  of  School  Trustees  of  each  district 
to  cause  the  said  report  to  be  published  in  a  newspaper,  or 
posted  in  three  conspicuous  places  in  the  District,  and  to 
retain  a  copy  of  the  said  report  in  the  office  of  the  clerk  of 
the  school  board  of  said  District,  where  the  same  may  be 
at  all  times  open  to  examination  and  inspection  by  any 
person. 

Approved  March  15,  1909. 


SENATE  BILL  NO.  110. 

AN  ACT 

TO    AMEND    SECTIONS    1342    AND    1350    OF    THE    REVISED 
CODES  OF  IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 
Section    1.     That   Section   1350   of  the   Idaho   Revised 

Codes  be  amended  to  read  as  follows : 

Section  1350.     Any  person  practicing  medicine  and  sur- 
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gery  within  this  State,  without  having  obtained  the  license 
herein  provided  for,  or  contrary  to  the  provisions  of  this 
Chapter,  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  fined  not  less  than  One  Hundred 
($100.00)  Dollars,  nor  more  than  One  Thousand  ($1,000.00) 
Dollars,  or  be  imprisoned  in  the  county  jail  not  less  than 
thirty  (30)  days,  nor  more  than  one  (1)  year,  or  be  pun- 
ished by  both  such  fine  and  imprisonment,  in  the  discre- 
tion of  the  court,  together  with  the  costs  of  prosecution, 
and  each  day  such  person  continues  to  practice  medicine 
and  surgery  contrary  to  the  provisions  of  this  Chapter  shall 
constitute  a  separate  offense. 

Sec.  2.  That  Section  1342  of  the  Revised  Codes  of  Idaho 
be  amended  to  read  as  follows : 

Section  1342.  Said  Board  shall  have  the  authority  to 
prescribe  and  establish  all  needful  rules,  regulations  and 
by-laws  not  inconsistent  with  the  laws  of  this  State  or  the 
United  States  to  carry  into  effect  the  provisions  of  this 
Chapter,  and  said  Board  may,  either  with  or  without  ex- 
amination grant  a  license  to  any  physician  licensed  to  prac- 
tice by  a  similar  board  of  any  other  state  and  who  holds 
a  certificate  of  registration  snowing  that  an  examination 
has  been  made  by  the  proper  board  of  any  state  in  which 
an  average  grade  of  not  less  than  eighty  per  cent  was 
awarded  to  the  holder  thereof,  the  said  applicant  and  holder 
of  such  certificate  having  been  at  the  time  of  said  exam- 
ination the  legal  possessor  of  a  diploma  from  a  medical 
college  in  good  standing  in  any  such  state  which  said 
diploma  may  be  accepted  in  lieu  of  an  examination  as  evi- 
dence of  qualification.  In  case  the  scope  of  said  examina- 
tion was  less  than  that  prescribed  by  this  State,  the  appli- 
cant may  be  required  to  submit  to  an  examination  in  such 
subjects  as  have  not  been  covered. 

Sec.  3.  Whereas,  an  emergency  exists  therefor,  this  Act 
shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval  by  the  Governor. 

Approved  March  15,  1909. 


HOUSE   BILL  NO.   168. 

AN  ACT 

TO  AMEND  SECTION  593  OF  CHAPTER  6,  ARTICLE  4  OF  THE 
REVISED  CODES  OF  IDAHO,  RELATING  TO  ISSUANCE 
OF  SPECIAL  CERTIFICATES. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 
Section  1.     That  Section  593  of  Chapter  6,  Article  4  of 
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the  Political  Code  of  the  Revised  Codes  of  Idaho  be  and 
the  same  is  hereby  amended  to  read  as  follows: 

Section  593.  The  State  Board  of  Education  shall  have 
power  to  authorize  the  County  Superintendents  to  issue 
special  first  grade  teachers'  certificates  to  graduates  from 
the  advanced  course  of  State  Normal  Schools  of  other 
States,  who  hold  life  diplomas  in  such  States,  and  to  gradu- 
ates cf  any  chartered  college  or  university  having  the 
power  to  grant  degrees :  Provided,  That  the  bachelor  de- 
gree of  said  college  or  university  is  recognized  for  credit 
by  the  State  University  of  its  respective  State :  Provided, 
further,  That  all  applicants  for  certificates  under  this  Act 
shall  have  been  actually  engaged  in  teaching  within  two 
(2)  years  of  the  date  of  making  application  and  shall  pre- 
sent with  such  application,  satisfactory  proof  of  having 
been  successfully  engaged  in  teaching  for  a  period  of  not 
less  than  eighteen  (18)  months,  together  with  a  certificate 
of  graduation  from  such  approved  State  Normal,  College  or 
University,  and  further  provided,  that  it  shall  be  the  duty 
of  the  State  Board  of  Education  to  supply  County  Superin- 
tendents and  school  officials  with  printed  lists  of  said  ap- 
proved State  Normal  Schools,  chartered  Colleges  and  Uni- 
versities. Every  person  before  receiving  a  special  first 
grade  certificate  shall  pay  to  the  State  Treasurer  the  sum 
of  Three  dollars  ($3.00)  to  be  credited  to  a  fund  known  as 
the  State  Educational  Examiners'  Fund. 

Section  2.  That  Section  593  of  Chapter  6  of  Article  4 
of  the  Revised  Codes  of  Idaho  and  all  other  Acts  and  parts 
of  Acts  in  conflict  herewith  are  hereby  repealed. 

Approved  March  15,  1909. 


SENATE  BILL  NO.  54. 

AN  ACT 

AMENDING  SECTION  864  OF  THE  REVISED  CODES  OF 
IDAHO,  RELATING  TO  THE  PURCHASE  OF  SUPPLIES 
FOR  INSTITUTIONS;  ESTIMATES  OF  SUPPLIES;  AD- 
VERTISEMENTS;  CONTRACTS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  864  of  the  Kevised  Codes  of 
the  State  of  Idaho  be  amended  to  read  as  follows: 

Section  864.  At  least  one  month  previous  to  the  first 
day  of  January,  April,  July  and  October,  respectively,  the 
directors  of  the  Idaho  Insane  Asylum,  and  the  trustees  of 
the  Idaho  Industrial  Training  School,  shall  each  meet  and 
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determine  the  supplies  that  may  be  necessary  for  their  re- 
spective institutions,  for  three  months,  except  such  articles 
as  may  be  perishable.  Said  boards  shall  designate  clearly 
the  quantity  and  quality  of  the  articles  required  for  their 
respective  institutions,  and  advertise  for  two  consecutive 
weeks  in  not  to  exceed  two  newspapers  published  in  the 
section  of  the  State  where  any  of  such  institutions  shall 
be  located,  before  the  first  day  of  January,  April,  July  and 
October,  respectively,  for  sealed  proposals  for  furnishing 
said  articles  for  each  institution,  separately,  to  be  delivered 
at  the  institution  within  ten  days  after  the  first  day  of  the 
months  aforesaid:  Provided,  That  the  board  may  permit 
the  delivery  of  goods  monthly,  if  in  their  judgment  it  be 
deemed  best.  The  bids  which  propose  to  furnish  supplies 
for  said  institutions  at  the  lowest  rate  shall  be  accepted, 
for  such  institution,  by  the  respective  boards:  Provided, 
further,  That  no  proposal  shall  be  considered  by  said 
boards,  unless  the  same  be  accompanied  by  a  bond  with 
such  security  as  the  said  boards  shall  respectively  deter- 
mine, with  condition  to  furnish  said  articles  as  proposed  in 
said  bid :  Provided,  further,  That  said  boards  may  let  a 
contract  or  contracts  for  furnishing  any  of  said  supplies  to 
any  of  said  institutions  for  any  period  not  exceeding  one 
year,  beginning  April  first,  if,  in  their  judgment,  it  would 
be  for  the  best  interest  of  the  State  so  to  do. 
Approved  March  15,  1909. 


SENATE  BILL  NO.  152. 

AN  ACT 

CREATING  THE  EIGHTH  JUDICIAL  DISTRICT;  PROVIDING 
FOR  THE  ELECTION  OF  A  JUDGE  THEREOF;  PROVID- 
ING FOR  THE  FIXING  OF  THE  TERMS  OF  COURT  IN 
SAID  DISTRICT,  AND  RELATING  TO  THE  CAUSES, 
MATTERS  OF  PROCEEDINGS  PENDING  IN  SAID  DIS- 
TRICT AND  EMPOWERING  THE  JUDGE  OF  THE  FIRST 
JUDICIAL  DISTRICT  TO  RE-FIX  THE  TERMS  OF  COURT 
IN  SAID  DISTRICT  FOR  THE  YEAR  1909,  AND  AMEND- 
ING SECTION  26  OF  THE  REVISED  CODES  OF  IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 
Section  1.     The  counties  of  Kootenai  and  Bonner  shall 

constitute   and   comprise   the   Eighth   Judicial   District   of 

the  State  of  Idaho. 

Sec   2.     The  Governor  shall  within  20  days  after  the 

passage  and  approval  of  this  Act  call  a  special  election  to 
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be  held  in  said  Counties  of  Kootenai  and  Bonner,  not  less 
than  30  nor  more  than  40  days  from  the  date  of  said  call, 
and  thereupon,  the  county  auditors  of  said  Counties  of 
Kootenai  and  Bonner  shall  cause  publication  of  said  call  to 
be  made  in  not  less  than  three  newspapers  in  each  county, 
once  a  week  for  three  weeks  prior  to  said  election.  At 
said  election,  all  persons  registered  as  voters  at  the  last 
general  election,  and  such  other  qualified  voters  as  may 
offer  themselves  for  registration  to  the  several  registrars 
of  said  counties  prior  to  the  day  specified  for  holding  said 
election,  shall  be  qualified  to  vote  there  at.  The  several 
precincts  shall  be  the  same  as  at  the  last  general  election; 
the  same  polling  places  shall  be  used,  and  the  same  judges 
and  clerks  shall  act,  except  that  in  case  of  a  vacancy,  the 
voters  present  at  the  opening  of  the  polls  may  elect  a 
person  to  fill  such  vacancy,  or  the  judges  present  may  ap- 
point such  a  person.  In  other  respects,  the  election  shall 
be  conducted,  and  the  votes  counted  the  same  as  at  general 
elections.  The  county  commissioners  of  said  counties  shall 
meet  the  third  day  after  such  election,  and  transmit  to  the 
Secretary  of  State  an  abstract  of  the  votes  cast,  which  ab- 
stract shall  be  canvassed  by  the  State  Board  of  Canvassers 
within  three  days  from  receipt  thereof,  and  a  certificate  of 
election  given  to  the  successful  candidate.  The  ballots 
used  at  such  election  may  have  printed  thereon  the  names 
of  any  nominees  who  may  be  proposed  by  the  respective 
county  central  committee,  or  by  any  other  political  organi- 
zation or  mass  convention.  The  nomination  shall  be  certified 
to  the  county  auditors  not  less  than  ten  days  prior  to  said 
election.  All  expenses  incurred  in  each  county  in  holding 
said  special  election  shall  be  audited  by  the  county  com- 
missioners of  said  county,  and  allowed  as  a  county  charge. 

Sec.  3.  The  said  Judge  so  elected  or  appointed  shall, 
within  twenty  days  after  his  election  or  appointment  and 
qualification,  appoint  and  fix  the  terms  of  courts  in  said 
District  for  the  year  of  1909,  and  thereafter  as  provided  by 
law. 

Sec.  4.  All  causes,  matters  or  proceedings  pending  in 
the  District  Court  of  said  Counties  of  Kootenai  and  Bonner 
on  the  election  or  appointment  and  qualification  of  said 
judge,  shall  be  continued,  tried  and  determined  in  said 
Eighth  District  and  by  the  Judge  thereof,  as  if  commenced 
in  the  same. 

Sec.  5.  The  Judge  of  the  District  Court  of  the  First 
Judicial  District  is  hereby  empowered  to  re-fix  the  terms 
of  the  District  Court  in  said  District  for  the  year  1909, 
and  thereafter  as  provided  by  law7. 
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Sec.  6.  That  Section  26  of  the  Revised  Codes  of  Idaho, 
be  and  the  same  is  hereby  amended  to  read  as  follows: 

Section  26.  The  State  is  divided  into  eight  Judicial  Dis- 
tricts, which  are  hereby  defined  as  follows : 

The  First  District  comprises  the  County  of  Shoshone. 

The  Second  District  comprises  the  Counties  of  Latah, 
Nez  Perce  and  Idaho. 

The  Third  District  comprises  the  Counties  of  Ada  and 
Boise. 

The  Fourth  District  comprises  the  Counties  of  Blaine, 
Lincoln,  Cassia,  Elmore,  and  Twin  Falls. 

The  Fifth  District  comprises  the  Counties  of  Bear  Lake, 
Oneida  and  Bannock. 

The  Sixth  District  comprises  the  Counties  of  Fremont, 
Bingham,  Lemhi  and  Custer. 

The  Seventh  District  comprises  the  Counties  of  Canyon, 
Washington,  and  Owyhee. 

The  Eighth  District  comprises  the  Counties  of  Kootenai 
and  Bonner. 

Sec.  7.     An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  approval. 
Approved  March  15,  1909. 


HOUSE  BILL  NO.  16. 

AN  ACT 

RELATING  TO  AND  PROVIDING  FOR  THE  NOMINATION  OF 
CANDIDATES  OF  POLITICAL  PARTIES  FOR  CONGRESS, 
STATE,  DISTRICT  AND  COUNTY  OFFICERS  AT  A  PRI- 
MARY ELECTION  HEREIN  AUTHORIZED,  AND  EXPRESS- 
ING A  CHOICE  FOR  UNITED  STATES  SENATOR;  DEFIN- 
ING A  POLITICAL  PARTY;  FIXING  DATE  OF  PRIMARY, 
QUALIFICATIONS  OF  VOTERS,  AND  MANNER  OF  BE- 
COMING A  CANDIDATE  AT  A  PRIMARY  ELECTION;  DE- 
FINING DUTIES  OF  STATE  AND  COUNTY  OFFICERS  IN 
CONNECTION  WITH  PRIMARY  ELECTIONS;  MAKING 
CERTAIN  ACTS  CRIMINAL  AND  FIXING  PENALTIES 
THEREFOR;  APPLYING  THE  GENERAL  LAWS  OF  THE 
STATE  TO  THE  HOLDING  OF  PRIMARY  ELECTIONS  SO 
FAR  AS  APPLICABLE  AND  NOT  INCONSISTENT  WITH 
THIS  ACT;  REGULATING  THE  EXPENDITURE  OF  CAN- 
DIDATES FOR  NOMINATION  AND  REQUIRING  THE  FIL- 
ING OF  ITEMIZED  STATEMENTSOF  EXPENDITURES  AND 
PROVIDING  A  PENALTY  FOR  A  VIOLATION  THEREOF; 
PROVIDING    FOR    PARTY    CENTRAL    COMMITTEES    AND 
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THEIR  DUTIES;  AMENDING  SECTIONS  393  AND  394  OF 
THE  REVISED  CODES  OF  IDAHO,  RELATIVE  TO  THE 
REGISTRATION  OF  VOTERS,  AND  REPEALING  CHAPTER 
6,  TITLE  3,  CONTAINING  SECTIONS  371,  372,  373,  374,  375, 
375a,  376,  377,  378,  379,  380  AND  381,  OF  THE  REVISED 
CODES  OF  IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Hereafter  all  candidates  of  political  parties 
for  Congress,  and  for  all  elective  State,  District  and  County 
offices,  at  regular  elections,  shall  be  nominated  at  a  primary 
election  conducted  substantially  according  to  the  provisions 
of  this  Act. 

Sec  2.  A  political  party,  within  the  meaning  of  this 
Act,  is  an  affiliation  of  electors  representing  a  political  or- 
ganization under  a  given  name,  which  at  the  last  preceding 
general  election  cast  for  any  candidate  on  their  ticket  for 
office  within  the  State  at  least  ten  per  cent  of  the  total  vote 
cast  for  all  candidates  for  the  same  office  within  the  State, 
and  upon  which  ticket  there  were  at  least  three  nominees  for 
State  offices. 

Sec  3.  A  primary  election  shall  be  held  on  the  last 
Tuesday  in  August,  1910,  and  biennially  thereafter,  for  the 
nomination  of  candidates  required  to  be  nominated  accord- 
ing to  the  provisions  of  this  Act,  to  be  voted  for  at  the  suc- 
ceeding general  election  in  November. 

Sec  4.  Any  person  legally  qualified  to  hold  such  office 
is  entitled  to  become  a  candidate  for  office,  and  to  have  his 
name  placed  upon  the  ballot  provided  for  any  primary 
authorized  herein,  upon  a  substantial  compliance  with  the 
terms  of  this  Act,  and  not  otherwise. 

Sec  5.  Each  candidate  for  office,  or  some  qualified  voter 
in  his  behalf,  shall  file  a  nomination  paper  in  the  proper 
office,  as  herein  provided,  at  least  thirty  days,  and  not  more 
than  sixty  days,  prior  to  the  primary  to  be  held  to  nominate 
candidates  for  such  office,  in  substantially  the  following 
form,  to-wit : 

"I,  the  undersigned,  being  a  qualified  elector  of 

precinct, County,  State  of  Idaho,  and  a  member 

of  the party,  hereby  nominate. who 

resides  in  the  town  of ., precinct, 

County,  State  of  Idaho,  as  a  candidate  for 

the  office  of ,  to  be  voted  for  at  the  primary  to 

be  held  on  the day  of ,  19....,  and  certify 

that  he  is  legally  qualified  to  fill  said  office,  and  represents 
the  principles  of  said  party.  And  I  hereby  declare  that  I 
intend  to  support  said  candidate  for  said  office,  and  that  I 
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have  signed  no  other  nomination  paper  for  a  candidate  for 
the  same  office,  and  believe  that  said  person  would  accept 
said  nomination."  All  blank  spaces  shall  be  properly  filled 
in  with  the  necessary  information.  Said  nomination  paper 
shall  be  subscribed  and  sworn  to  before  some  officer  author- 
ized to  administer  oaths. 

Sec.  6.  A  fee  shall  be  paid,  or  in  lieu  thereof,  a  petition 
shall  be  filed,  on  behalf  of  each  candidate  for  office,  before 
the  officer  herein  required -to  prepare  the  ballots  for  any 
primary  hereby  authorized  shall  place  such  candidate's  name 
thereon. 

Sec.  7.  The  fee  to  be  paid  on  behalf  of  any  candidate 
in  case  no  petition  be  filed  asking  for  his  nomination,  as 
authorized  herein,  shall  be,  for  any  office  with  a  salary  of 
$300  or  less,  the  sum  of  $2 ;  when  such  salary  exceeds  $300 
per  annum  an  additional  sum  equal  to  one  per  cent  thereof 
on  such  excess. 

Said  fees  to  be  paid  to  the  following  officers,  to-Wit : 
When  the  candidacy  is  for  a  Congressional,  State  or  Dis- 
trict office  embracing  more  than  one  county,  the  fee  shall 
be  paid  to  the  Secretary  of  State  to  be  paid  by  him  to  the 
State  Treasurer,  and  when  for  district  offices  for  more  than 
one  county  the  same  shall  be  divided  equally  between  the 
counties  composing  such  district  and  paid  to  the  respec- 
tive treasurers  thereof,  and  the  Secretary  of  State  shall  issue 
all  necessary  warrants  for  such  payments  on  the  State 
Treasurer.  When  such  fees  are  for  county  offices  such  fees 
shall  be  paid  to  the  county  auditors,  and  by  them  to  the  re- 
spective county  treasurers. 

Sec.  8.  The  petition  to  be  filed  on  behalf  of  any  candi- 
date, when  no  fee  is  paid  as  herein  authorized,  shall  be 
signed  as  follows,  to-wit:  (a)  For  a  State  or  Congressional 
office,  by  at  least  three  per  cent  of  the  voters  of  the  party 
of  such  candidate  within  the  State,  which  petition  shall  in- 
clude at  least  three  per  cent  of  such  voters  in  at  least  four 
counties  in  the  State,  (b)  If  for  an  officer  representing  a 
district  less  than  the  whole  State,  and  more  than  one  county, 
by  at  least  three  per  cent  of  the  party  voters  in  said  dis- 
trict, (c)  If  for  an  office  to  be  filled  by  the  voters  within 
a  county,  by  at  least  five  per  cent  of  party  voters  therein, 
which  petition  shall  include  at  least  five  per  cent  of  such 
voters  in  no  less  than  one-fourth  of  the  election  precincts  in 
said  county. 

Said  petition  shall  have  a  statement  in  the  form  of  the 
nomination  paper  required  by  this  law,  written  or  printed 
at  the  top  thereof,  and  shall  contain  the  same  information 
and  have  the  same  effect  as  such  nomination  paper.     Said 
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petition  shall  contain  the  signature,  address  and  date  of 
signing  of  each  person  who  signs  the  same.  An  affidavit  of 
a  qualified  voter  shall  be  affixed  to  each  petition  filed,  speci- 
fying that  such  petition  was  in  fact  signed  by  the  parties 
personally  whose  names  are  affixed  thereto ;  that  they  reside 
at  the  addresses  given ;  that  they  signed  said  petition  on  the 
date  set  opposite  their  respective  names,  and  that  according 
to  the  best  information  and  belief  of  the  affiant,  all  the 
signers  belong  to  the  same  political  party  as  the  candidate : 
Provided,  That  it  shall  be  unlawful  to  procure  any  signa- 
tures to  a  petition  or  nomination  paper  prior  to  the  tenth  day 
of  June  preceding  the  August  primary,  and  no  petition  shall 
be  filed  by  any  officer  which  contains  names  that  were  signed 
thereto  prior  to  said  date. 

All  nomination  papers  and  petitions  herein  required  shall 
be  filed  as  follows,  to-wit: 

For  candidates  for  Congress,  State  officers,  and  officers 
that  comprise  a  district  of  more  than  one  county,  and  to 
express  a  preference  for  United  States  Senator,  in  the  office 
of  the  Secretary  of  State.  For  candidates  to  be  voted  for 
wholly  within  one  county,  in  the  office  of  the  County  Auditor 
of  each  county. 

Sec.  9.  The  basis  of  percentage  in  each  case,  for  the 
purpose  of  determining  the  number  of  voters  required  to 
sign  the  petitions  above  provided  for,  shall  be  the  number 
of  votes  of  the  party  cast  for  Governor  at  the  last  preceding 
general  election. 

Sec.  10.  Within  five  days  after  said  nominating  paper 
shall  have  been  filed  if  for  a  county  office  and  within  ten 
days  for  any  other  office,  there  shall  be  filed  in  the  same 
office,  and  acceptance  of  said  nomination  signed  by  said  can- 
didate, in  default  of  which  the  name  of  said  person  shall  not 
be  placed  on  the  ballot  as  a  candidate  for  such  office :  Pro- 
vided, That  this  section  shall  not  prevent  the  acceptance  by 
said  person  of  a  nomination  for  the  same  office  made  by 
other  legal  nomination  papers  duly  filed. 

Sec.  11.  Any  organization  of  electors  not  governed  by 
the  terms  of  this  Act  may  nominate  candidates  in  the  man- 
ner provided  by  existing  laws  :  Provided,  That  all  conven- 
tions for  the  nomination  of  candidates  to  be  voted  for  at  a 
general  election  shall  be  held  on  the  same  day  as  the  prima- 
ries are  held  under  this  law  to  nominate  candidates  for  the 
same  positions. 

Sec.  12.  At  least  twenty-five  days  before  any  primary 
in  August,  the  Secretary  of-  State  shall  transmit  to  each 
County  Auditor  within  the  State  a  certified  list  containing 
the  name,  post  office  address,  and  party  designation  of  each 
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person  entitled  to  be  voted  for  at  such  primary,  within  the 
respective  counties,  and  the  office  for  which  he  is  a  candi- 
date, as  appears  from  the  nomination  papers  filed  in  the 
office  of  the  Secretary  of  State. 

Sec.  13.  The  County  Auditor  of  each  county  shall  cause 
to  be  published  a  notice  containing  the  names  and  addresses 
of  all  persons  for  whom  nomination  papers  have  been  filed 
in  his  office,  and  them  shown  by  the  certificate  from  the 
Secretary  of  State,  under  the  proper  party  designation  and 
title  of  each  office ;  giving  the  date  of  the  primary  to  be  held 
to  nominate  candidates  for  such  offices,  the  hours  during 
which  the  polls  will  be  open,  and  that  the  primary  will  be 
held  at  the  regular  polling  place  in  each  precinct;  and  the 
names  of  candidates  for  each  office  shall  appear  in  alpha- 
betical order  according  to  the  letters  of  the  surname;  said 
notice  to  be  published  at  least  once  a  week  for  two  succes- 
sive weeks  in  two  newspapers  published  within  said  county, 
representing  the  two  political  parties  that  received  the  larg- 
est vote  at  the  last  general  election,  if  there  are  two  such 
papers  published  within  his  county,  and  if  not,  then  in  two 
newspapers  representing  such  parties  which  shall  have  an 
extensive  general  circulation  within  said  county;  and  shall 
cause  to  be  posted  in  a  conspicuous  place  a  copy  of  such 
notice  at  the  regular  polling  place  in  each  precinct,  and  at 
or  near  each  postoffice  situated  within  said  county. 

Sec.  14.  As  soon  as  possible  after  the  time  has  expired 
for  the  filing  of  nomination  papers  in  his  office,  the  County 
Auditor  of  each  county  shall  have  printed  a  separate  pri- 
mary ballot  for  each  political  party  which  has  qualified  as 
herein  provided,  and  which  has  candidates  regularly  nomi- 
nated for  office,  and  shall  have  printed  thereon  the  names 
of  candidates  for  the  respective  offices,  under  the  appropri- 
ate headings  to  designate  the  office,  in  alphabetical  order 
according  to  the  first  letter  of  the  surname  of  each  candi- 
date. Said  ballots  to  be  prepared  in  substantially  the  form 
of  the  sample  ballot  hereto  attached.  For  each  party  there 
shall  be  a  separate  ballot  uniform  in  size  and  printing,  white 
and  printed  in  black  ink.  Across  the  top  of  each  ballot  shall 
be  printed  in  plain  type :  1st,  the  words,  "Official  Primary 
Ballot;"  2nd,  the  name  of  the  party;  3rd,  the  name  of  the 
county  in  which  the  ballot  is  to  be  used;  4th,  "Instruction. 
Mark  only  your  party  ticket.  Vote  for  both  first  and  second 
choice  if  there  are  more  than  twice  as  many  candidates  as 
there  are  positions.  To  vote  for  a  person  for  first  choice 
make  a  cross  (X)  in  the  first  square  at  the  right  of  the 
name  of  the  person  for  whom  you  desire  to  vote.  To  vote 
for  a  person  for  second  choice  make  a  cross   (X)   in  the 
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second  square  at  the  right  of  the  name  for  whom  you  desire 
to  vote.  Do  not  vote  for  the  same  person  for  both  first  and 
second  choice.  After  marking  the  ballot  hand  it  to  a  judge 
to  be  placed  in  the  ballot  box  for  votes.  Place  the  blank 
ballots  of  the  other  parties  not  marked  in  the  ballot  box 
for  waste  ballots." 

Each  ballot  shall  be  divided  by  a  line  into  two  equal  col- 
umns. In  the  left  hand  column  shall  be  the  candidates  for 
Congress  and  the  State  offices,  and  in  the  right  hand  column 
shall  be  the  candidates  for  the  legislature  and  county  offices ; 
and  a  blank  space  shall  be  provided  under  each  official  head- 
ing, in  order  that  a  voter  may  write  in  the  name  of  a  can- 
didate for  any  office.  On  the  same  line  with  the  official  des- 
ignation of  the    office   shall   be   the    instruction,  "Vote  for 

",  giving  the  number  of  candidates  to  be  voted  for, 

in  case  there  is  more  than  one  officer  of  the  same  official 
designation  to  be  nominated.  To  the  right  of  the  name  of 
each  candidate,  and  the  blank  space,  and  on  the  same  line 
therewith,  shall  be  two  squares,  above  the  first  column  of 
which  shall  be  the  words,  "First  Choice",  and  above  the 
second  column  of  squares  shall  be  the  words,  "Second 
Choice".  The  ballot  herein  provided  for  and  required  shall 
be  in  substantially  the  following  form: 


OFFICIAL  PRIMARY  BALLOT 


PARTY 

County,  Idaho. 

INSTRUCTIONS:  Mark  only  your  party  ticket.  Vote  for  both  FIRST  and  second 
choice  if  there  are  more  than  twice  as  many  candidates  as  there  are  positions 
To  vote  for a. person  for  FIRST  CHOICE  make  a  cross  (X)  in  the  first  square  at  the 
right  of  the  name  of  the  person  for  whom  you  desire  to  vote.  To  vote  for  a  person 
for  SECOND  CHOICE,  make  a  cross  (X)  in  the  second  square  at  the  right  of  the 
name  for  whom  you  desire  to  vote.  Do  not  vote  for  the  same  person  for  both  first 
and  second  choice.  After  marking  the  ballot  hand  it  to  the  judge  to  be  placed  in  the 
ballot  box  for  votes.  Place  the  blank  ballots  of  the  other  parties  not  marked  in  the 
ballot   box    for   waste   ballots. 


I    1st  Choice 


U.   S.   Senator: 

John  Doe    

John  Doe   

John  Doe   


Vote  for 


2nd  Choice 


Vote  for 


I    1st  Choice    !    2nd  Choice 


State    Senator: 

John  Doa   

John  Doe   

John  Doe   


Vote  f  or 


Vote  for 


Rep.    in    Congress: 

John  Doe   

John  Doe   

John  Doa    


Vote  for 


Vote  for 


State    Representative: 

john  Doa   

John  Doe   

John  Doa   


Vote  for 


Vote  for 


Justice  Supm.  Court: 

John  Doe   

John  Doe   

John  Doa   


Vote  for 


Vote  for 


County   Com'iss'n'r, 
1st  District: 

John  Doa   

John   Do 3    

John   Do  3    


I Vote  for  l.i  Vote  fori. 


Governor: 
John  Doa 
John  Doa 
John  Do3 


Vote  for  1, 


Vote  for  1 


Lieut.     Governor: 

John   Doa    

John  Doa   

John   Doa    


Secy,    of    State: 

John  Do  3   

John  Doa   

John   Do  a   


State    Auditor: 

John  Do  3   

John  Do  3    

John  Doa   


State   Treasurer: 

John  Doa   

John  Dos   

John  Doa   


Vote  for  1 


Vote  for  1 


County   Com'iss'n'r, 
2d    District: 

John   D03   

John   Doa    

John   Doa    


i Vote  for  1.1  Vote  fori. 


Vote  for  1. 


Vote  for  1. 


Vote  for  1. 


Attorney    General: 

John  Do3   

John  Do 3   

John  Doa   


I  Vote  for  1. 


Supt.  Pub. 
John  Doa  . 
John  Doa  . 
John  Doa   . 


Instruct.:  Vote  for  1. 


Inspector    of    Mines: 

John  Do 3   

John  Doa   

John  Doa   


Vote  for  1. 


District    Judga: 

John  Doa   

John  Do3   

John  Do 3   


Vote  for  1, 


Vote  for  1 


County    Com'ss'n'r, 
3d    District: 

John  Do  3   

John  Do  3   

John   Doa   


Vote  for  l.i  Vote  fori. 


Vote  for  1 


Clerk   of  Dist.    Court: 

John  Doa   

John  Do3   

John   Do 3    


I  Vote  for  1. 


Vote  for  1. 


Sheriff: 
John   Do  3 
John  Do  3 
John  JJ03 


IVote  for  1. 


Vote  for  1. 


Vote  for  1. 


Vote  for  1 


County    Treasurer: 

John   Doa    

uohn  Doa   

John  Do 3   


I Vote  for  1.1  Vote  fori. 


Vote  for  1 


Probate  Judga: 

John  Do  3   

John  Do  3   

john  Do 3   


[Vote  for  1.  ]  Vote  for  1. 


Vote  for  1 


School    Supt.: 

John  Do 3   

John  Do  3   

John  Doa   


I Vote  for  1.1  Vote  fori 


Vote  for  1 


County    Assessor 

John  Doa   

John  Doa   

John   Doa    


I  Vote  for  1.1  Vote  fori 


Coroner: 
John  Do: 
John  Do: 
John  Do; 


Vote  for  1.1  Vote  fori 


Surveyor: 
John  Do1 
John  Doa 
John  Doa 


I  Vote  for  1.1  Vote  fori 


Prosecuting 
John  Doa  .. 
John  Doe  .. 
John  Doe   .. 


Atty 


Vote  for  1.1  Vote  fori 
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Sec.  15.  Each  vote  shall  be  by  ballot,  printed  as  herein 
provided.  When  an  elector  offers  to  vote  he  shall  be  given 
one  ballot  of  each  party,  pinned  together,  and  shall  retire 
privately  to  a  booth  and  mark  the  same.  He  shall  vote  only 
one  ticket,  which  shall  be  delivered  by  him  to  a  judge  of  the 
primary,  and  it  shall  be  deposited  by  such  judge  in  the  bal- 
lot box  for  votes.  The  blank  ballots  of  the  other  parties 
not  marked  shall  be  deposited  by  the  voter,  under  the  super- 
vision and  direction  of  the  judges  of  election,  in  the  ballot 
box  provided  for  waste  ballots. 

Sec.  16.  All  ballots,  blanks  and  other  supplies  to  be 
used  at  any  primary  hereby  authorized,  and  the  expenses 
necessarily  incurred  in  the  preparation  for,  or  conducting 
of  such  primary,  shall  be  paid  out  of  the  county  treasury, 
in  the  same  manner  and  with  like  effect,  and  by  the  same 
officers  as  in  the  case  of  general  elections. 

Sec.  17.  No  person  shall  be  qualified  to  vote  at  any 
primary  unless  he  will  be  a  qualified  elector  of  the  county 
and  State  at  the  next  general  election  and  at  the  time  of  the 
primary  be  duly  registered  in  the  precinct  wherein  he  offers 
to  vote. 

Sec.  18.  Any  person  who  wilfully,  knowingly  or  cor- 
ruptly swears  falsely  to  any  material  fact  in  a  nomination 
paper,  or  relative  to  his  qualifications  as  a  voter  upon  regis- 
tration or  at  a  primary,  shall  be  guilty  of  perjury,  and  upon 
conviction  thereof  shall  be  punished  as  provided  in  the 
Penal  Code. 

Sec.  19.  Any  person  who  shall  write  the  name  of  an- 
other person  as  a  signer  or  witness  to  a  nomination  paper, 
without  his  consent  in  presence  of  at  least  one  witness,  shall 
be  deemed  guilty  of  forgery,  and  upon  conviction  thereof 
shall  be  punished  as  provided  in  the  Renal  Code. 

Sec.  20.  The  polls  in  the  several  election  precincts  on 
the  day  that  any  primary  is  held  shall  be  open  from  ten 
o'clock  in  the  morning  until  eight  o'clock  in  the  evening  of 
said  day.  No  adjournment  or  intermission  whatever  shall 
take  place  until  the  polls  shall  be  closed,  and  the  votes 
counted,  and  the  result  publicly  announced. 

Sec.  21.  The  provisions  of  the  general  laws  relative  to 
the  holding  of  elections,  the  appointment  of  judges  and 
clerks  of  election,  the  solicitation  of  voters  at  the  polls,  the 
challenging  of  voters,  the  manner  of  conducting  elections, 
the  officers  and  duties  thereof  at  elections,  the  counting  of 
ballots  and  making  returns  of  the  results,  the  canvassing  of 
returns,  and  all  other  provisions  relating  to  general  elec- 
tions, shall  apply  to  primaries  in  so  far  as  they  are  applica- 
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ble  and  consistent  with  the  provisions  of  this  Act,  the  intent 
of  this  Act  being  to  place  the  holding  of  primaries  for  the 
nomination  of  candidates  for  office,  under  the  protection  and 
regulation  of  general  laws  now  in  force  as  far  as  possible, 
adding  thereto  the  special  features  herein  contained. 

Sec.  22.  Any  person  who  shall  sell  or  give  away  any 
malt,  spirituous  or  vinous  liquors  on  any  day  on  which  a 
primary  is  held,  as  required  by  this  law,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  pun- 
ished as  provided  in  the  Penal  Code. 

Sec.  23.  The  Secretary  of  State  shall  provide  copies  of 
this  law  and  transmit  the  same  to  the  County  Auditors  of 
each  county,  at  least  sixty  days  before  any  primary  election 
preceding  a  general  election,  and  the  County  Auditors  of 
each  county  shall  send  at  least  one  copy  thereof  to  the 
proper  election  officer  in  each  precinct,  together  with  the 
other  election  supplies,  for  use  at  such  primary. 

Sec.  24.  No  person  shall,  in  order  to  aid  or  promote  his 
own  nomination  to  an  office  under  the  provisions  of  this  law, 
directly  or  indirectly,  himself  or  through  any  other  per- 
son, give,  pay,  expend  or  contribute,  promise  to  give,  pay, 
expend  or  contribute  any  money  or  other  valuable  thing  or 
service,  except  for  personal  expenses.  The  words,  "Per- 
sonal Expenses",  as  used  in  this  law  shall  include  only  ex- 
penses directly  incurred  and  paid  by  a  candidate  for  trav- 
eling and  for  purposes  properly  incidental  to  traveling,  and 
for  writing,  printing  and  preparing  for  transmission  any 
letter,  circular  or  other  publication,  not  issued  at  regular  in- 
tervals, whereby  he  states  his  position  or  views  upon  pub- 
lic or  ether  questions,  for  stationery  and  postage,  and  for 
the  necessary  expenses  in  hiring  halls,  or  other  room  for 
the  purpose  of  holding  public  meetings  to  address  the  voters 
and  others  upon  public  questions  and  matters  relating  to 
his  candidacy :  Provided,  That  no  candidate  for  nomination 
to  any  office  at  any  primary  held  under  the  provisions  of 
this  Act  shall  expend  for  personal  expense  or  at  all  in  order 
to  aid  or  promote  his  own  nomination  to  such  office,  more 
than  fifteen  per  cent  of  the  yearly  compensation  or  salary 
attached  to  such  office. 

Sec.  25.  Every  candidate  for  nomination  under  the 
terms  of  this  Act,  or  any  amendment  thereto  shall  not  more 
than  ten  days  after  the  day  of  holding  the  primary  election 
at  which  he  is  a  candidate,  file  an  itemized  statement  in 
writing,  duly  sworn  to  as  to  its  correctness,  with  the  officer 
with  whom  his  declaration  of  candidacy  or  other  nomination 
paper  is  filed,  setting  forth  each  sum  of  money  and  thing 
of  value  or  any  consideration  whatever,  contributed,  paid 
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or  promised  by  him  or  any  one  for  him,  with  his  knowledge 
or  acquiescence  for  the  purpose  of  securing  or  influencing 
or  in  any  way  affecting  his  nomination  to  said  office.  Said 
statement  to  set  forth  sums  paid  as  personal  expenses,  and 
stating  fully  the  nature,  kind  and  character  of  the  expenses 
for  which  the  sums  were  expended  separately  and  the 
party  or  parties  to  whom  the  sums  were  paid  and  the  pur- 
pose for  which  such  payments  were  made ;  and  in  this  state- 
ment all  sums  or  other  considerations  promised  and  not 
paid  shall  be  included.  Such  statements  when  so  filed  shall 
immediately  be  subject  to  the  inspection  and  examination 
of  any  elector  and  shall  be  and  become  a  part  of  the  public 
records. 

Sec.  26.  Any  candidate  for  nomination  for  any  office 
under  the  terms  of  this  Act  who  shall  fail,  neglect  or  refuse 
to  file  with  the  proper  officer  the  statement  provided  for  in 
Section  25  within  the  time  provided  therein  or  who  shall 
fail  to  fully  set  out  and  detail  any  and  all  sums  of  money 
or  other  thing  of  value  or  consideration  expended,  paid,  con- 
tributed or  promised  as  in  Section  25  provided  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  fined  not  less 
than  one  hundred  ($100.00)  dollars  and  not  more  than  five 
hundred  ($500.00)  dollars  and  be  imprisoned  in  the  county 
jail  not  less  than  thirty  (30)  days  and  not  more  than  six 
(6)  months  and  shall  be  ineligible  to  become  a  candidate  for 
the  office  for  which  he  is  then  a  candidate.  Any  candidate 
who  shall  fail  to  fully  set  out  and  detail  such  statement  as 
hereinbefore  required  shall  be  and  is  hereby  prohibited 
from  having  his  name  appear  on  the  official  ballot  as  a  can- 
didate and  a  vacancy  shall  thereby  be  created  and  exjst  for 
the  nomination  for  which  said  person  was  a  candidate  and 
be  filled  as  other  vacancies  under  the  terms  of  this  Act. 

Sec.  27.  Any  person  who  shall  solicit,  request,  demand 
or  receive  directly  or  indirectly  any  money,  intoxicating 
liouor,  or  any  other  thing  of  value,  or  promise  thereof, 
either  to  influence  his  vote  or  to  be  used  or  under  the  pre- 
tence of  being  used  to  procure  the  vote  of  any  other  per- 
son or  persons,  or  to  be  used  at  any  poll  or  other  place  prior 
to  or  on  the  day  of  an  election  under  this  Act  for  or  against 
any  candidate  for  office,  or  for  or  against  any  measure  or 
question  to  be  voted  upon  at  such  election,  shall  be  guilty 
of  a  misdemeanor  and  upon  trial  and  conviction  thereof  be 
punished  by  a  fine  of  not  less  than  $100.00  or  more  than 
$500.00,  or  by  imprisonment  in  the  county  jail  of  not  less 
than  thirty  days  nor  more  than  six  months,  or  by  both 
such  fine  and  imprisonment. 

Sec.  28.     Any  candidate  for  nomination  for  office  under 
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the  provisions  of  this  law  who  shall,  directly  or  indirectly, 
himself  or  through  another  person,  give,  pay,  expend  or 
contribute,  or  promise  to  give,  pay,  expend  or  contribute, 
any  money  or  other  valuable  thing  or  service,  except  for 
personal  expenses,  as  herein  denned,  in  order  to  aid  or  pro- 
mote his  own  nomination  as  a  candidate  for  such  office,  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  he 
shall  be  punished  as  provided  in  the  Penal  Code,  and  shall 
be  disqualified  to  become  a  candidate  for  the  office  for  which 
he  seeks  to  be  nominated,  or  to  hold  said  office  should  he  be 
elected  thereto ;  and  it  shall  be  a  misdemeanor  for  any  per- 
son, association  or  corporation  to  receive  or  accept  any 
money  or  thing  of  value,  promise  or  consideration  for  the 
support  or  advocacy  of  the  nomination  of  any  person  other 
than  as  herein  defined  as  "Personal  Expenses." 

Sec.  29.  The  nominees  of  the  respective  parties  for 
county  offices  in  each  county,  within  a  week  after  their 
own  nomination,  shall  elect  a  county  central  committee  of 
their  respective  parties,  composed  of  not  less  than  one  mem- 
ber, nor  more  than  three  members,  from  each  precinct  in 
the  county.  Such  committee  shall  serve  until  their  succes- 
sors are  chosen  in  like  manner  preceding  the  next  general 
election  for  such  offices.  Said  county  central  committee 
shall  elect  one  qualified  voter  of  the  same  political  party  as 
a  member  of  the  State  central  committee  of  that  party,  and 
the  State  central  committee  shall  consist  of  one  such  com- 
mitteeman from  each  county :  Provided,  That  the  present 
party  organization  of  each  party,  both  State  and  county, 
shall  continue  until  their  successors  are  elected  under  the 
provisions  of  this  law.  A  county  or  State  central  committee 
may  elect  its  chairman,  secretary  or  other  officer,  and  fill 
vacancies  in  said  committee,  and  shall  have  the  power  to 
make  its  own  rules  and  regulations,  and  prepare  and  an- 
nounce party  principles  and  platforms,  call  platform  con- 
ventions, elect  delegates  to  platform  convention,  county, 
State  or  National,  provide  for  the  election  of  such  delegates 
otherwise,  fill  vacancies  on  the  ticket,  provide  for  the  nomi- 
nation of  candidates  to  fill  vacancies,  or  for  offices  not  re- 
quired to  be  nominated  as  herein  specified,  and  may  per- 
form all  other  functions  inherent  in  such  organizations  by 
virtue  of  law  or  custom,  not  inconsistent  with  the  terms  of 
this  law,  the  same  as  if  this  law  had  not  been  enacted: 
Provided,  That  the  State  platform  convention  of  all  polit- 
ical organizations  subject  to  the  provisions  of  this  Act  shall 
meet  at  the  seat  of  State  government  at  12  o'clock  M.  of  the 
20th  day  after  the  primary  election,  and  shall  forthwith  or- 
ganize, and  each  and  every  of  such  conventions  shall  by 
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majority  vote  adopt  and  promulgate  the  party  principles 
and  declarations  of  the  respective  parties,  and  shall  within 
forty-eight  hours  after  assembling  file  a  copy  of  such  plat- 
form with  the  Secretary  of  State,  and  which  copy  shall  be 
duly  certified  and  attested  by  the  chairman  and  secretary 
of  such  convention.  County  platform  conventions  desiring 
to  adopt  and  promulgate  any  principles,  declarations  or 
pledges,  shall  in  like  manner  meet  at  the  county  seat  at  12 
o'clock  M.  on  the  30th  day  after  such  primary  election  and 
forthwith  organize  and  by  majority  vote  adopt  their  plat- 
form and  file  the  same  with  the  county  auditor  within 
twenty-four  hours  thereafter  and  which  said  platform  shall 
be  duly  certified  by  the  chairman  and  secretary  of  such  con- 
vention. 

Sec.  30.  In  case  no  convention  call  shall  be  made  by 
the  proper  officers,  prior  to  one  week  after  a  primary,  for 
the  purpose  of  preparing  a  party  platform,  then  and  in  that 
event  it  shall  be  the  duty  of  the  candidates  of  each  party 
for  the  different  offices  within  the  county  or  State,  as  the 
case  may  be,  acting  together  as  a  convention,  to  meet  at 
the  time  and  places  and  in  the  manner  herein  specified, 
make  and  announce  a  platform  of  party  principles  for  such 
party  within  such  county  or  the  State,  as  the  case  may  be. 

Sec.  31.  If  a  voter  shall  write  upon  his  ticket  the  name 
of  any  person  who  is  a  candidate  for  the  same  office  upon 
some  other  ticket,  said  ballot  shall  be  counted  for  such  per- 
son as  a  candidate  of  the  party  upon  whose  ticket  his  name 
is  written,  and  shall  in  no  case  be  counted  for  such  person 
as  a  candidate  upon  any  other  ticket.  In  case  a  person  is 
nominated  upon  more  than  one  ticket,  he  shall  file  with  the 
proper  officer  a  written  declaration  indicating  the  party 
designation  under  which  his  name  is  to  be  placed  on  the 
official  ballot. 

Sec.  32.  As  soon  as  the  polls  are  closed  the  judges  shall 
immediately  open  the  ballot  boxes  and  take  therefrom  the 
ballots.  Said  officers  shall  count  the  number  of  ballots  cast 
by  each  party,  at  the  same  time  placing  the  ballots  of  each 
party  in  a  separate  pile,  and  shall  then  securely  fasten  all 
the  ballots  of  each  party  together,  after  which  they  shall 
count  the  ballots  of  each  party  separately,  and  the  clerk 
shall  carefully  enter  the  number  of  both  first  and  second 
choice  votes  for  each  candidate,  on  the  tally  sheet  provided 
therefor,  and  when  the  count  is  completed  shall  ascertain 
the  total  vote  cast  for  each  candidate  and  publicly  announce 
the  result. 

Sec.  33.  Two  sets  of  tally  sheets  for  each  political  party 
having  candidates  to  be  voted  for  at  a  primary  shall  be  fur- 
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nished  with  the  other  supplies,  and  shall  be  practically  as 
follows : 

Each  tally  sheet,  or  the  first  page  of  each  tally  book,  shall 

be  headed,  "Tally  sheet  for (Name  of  political 

party),  (Name  of  city  or  village),  

(Name  of  county), (Name  of  election  pre- 
cinct),  (for  primary  held),  

(Date),  The  names  of  candidates  shall  be 

placed  on  the  tally  sheets  in  the  order  in  which  they  appear 
on  the  official  ballots,  and  in  each  case  shall  have  the  proper 
party  designation  at  the  top  thereof.  In  other  particulars 
said  tally  sheets  shall  be  of  similar  form  to  those  used  at 
general  elections. 

Sec.  34.  The  person  receiving  a  majority  of  the  first 
choice  votes  at  a  primary  as  the  candidate  of  a  party  for 
an  office,  shall  be  the  candidate  of  that  party  for  such  office, 
and  his  name  as  such  candidate  shall  be  placed  on  the  official 
ballot  at  the  following  election :  Provided,  That  if  no  can- 
didate shall  receive  a  majority  of  the  first  choice  votes,  then 
in  that  event  a  canvass  shall  be  made  of  the  second  choice 
votes  received  by  the  candidates  for  said  office,  and  said  sec- 
ond choice  votes  shall  be  added  to  the  first  choice  votes  re- 
ceived by  each  candidate  for  such  office,  and  the  candidate 
receiving  the  highest  number  of  first  and  second  choice 
votes  shall  be  the  nominee  for  such  office  of  the  party  nom- 
inating him. 

Sec.  35.  Should  two  or  more  candidates  of  a  political 
party  receive  the  same  number  of  votes  for  the  same  office, 
the  tie  shall  be  determined  by  lot  by  the  candidates ;  if  for  a 
county  office  in  presence  of  the  county  canvassing 
board,  and  if  for  a  district  or  State  office  or  member  of 
Congress  before  the  State  canvassing  board. 

Sec.  36.  After  all  ballots  have  been  counted  they  shall 
be  locked  in  a  ballot  box,  and  the  returns  for  all  parties, 
showing  the  number  of  first  and  second  choice  votes  re- 
ceived by  each  candidate,  shall  be  securely  sealed  in  an  en- 
velope and  sent  to  the  clerk  of  the  board  of  county  commis- 
sioners. 

Sec.  37.  On  the  10th  day  after  a  primary  election,  or 
sooner,  if  all  the  returns  be  received,  the  board  of  county 
commissioners  as  a  board  of  canvassers,  shall  canvass  and 
make  up  abstracts  of  the  votes  for  the  respective  candidates 
for  the  different  offices,  and  shall  certify  to  the  Secretary 
•of  State  the  number  of  first  and  second  choice  votes  received 
in  such  county  by  all  candidates  for  Congress,  State  and  dis- 
trict offices.  Said  board  shall  certify  to  the  county  auditor 
the  names  of  persons  nominated  by  the  different  parties  for 
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the  respective  offices  to  be  voted  for  at  the  ensuing  general 
election  in  such  county  only. 

Sec.  38.  For  the  purpose  of  canvassing  the  result  of 
the  primary  held  as  herein  provided,  the  State  board  of  can- 
vassers shall  meet  at  the  office  of  the  Secretary  of  State,  at 
10  o'clock  of  the  forenoon  of  the  fifteenth  day  thereafter. 
Said  board  shall  canvass  the  votes  for  the  candidates  for 
Congress,  State  and  district  offices,  and  shall  certify  the 
nominees  of  the  different  parties  therefor  to  the  Secretary 
of  State,  not  less  than  thirty  days  before  the  date  of  the 
general  election  ensuing. 

Sec.  39.  Vacancies  occurring  after  the  holding  of  any 
primary  may  be  filled  by  the  party  committee  of  the  State, 
district  or  county,  as  the  case  may  be,  or  by  a  convention  of 
the  party  duly  organized,  as  may  be  most  agreeable  to  the 
party  organization. 

Sec.  40.  It  shall  be  the  duty  of  the  Secretary  of  State 
to  certify  to  both  houses  of  the  legislature  the  names  of  the 
persons  of  each  political  party  for  whom  a  majority  of  the 
votes  of  his  party  were  cast  for  United  States  Senator  at 
any  primary  under  the  provisions  of  this  law,  at  which  the 
voters  expressed  a  preference  for  United  States  Senator; 
and  in  the  event  no  one  received  a  majority  of  the  votes  of 
his  party  for  such  office,  then  and  in  that  case  the  Secretary 
shall  certify  the  name  of  the  person  who  received  the  larg- 
est number  of  votes  for  both  first  and  second  choice;  said 
certificates  to  be  filed  with  the  presiding  officer  of  each 
house  upon  the  first  day  of  any  session  of  the  legislature 
convening  next  after  said  primary. 

Sec.  41.  Any  candidate  for  nomination  for  the  office  of 
State  Senator  or  member  of  the  House  of  Representatives 
may,  if  he  chooses  to  do  so,  sign  and  file  with  his  declara- 
tion of  candidacy  or  nomination  paper  a  declaration  as  fol- 
lows: 

"I  hereby  declare  that  during  my  term  of  office,  if  elected, 
I  will  always  vote  for  the  candidate  for  United  States  Sena- 
tor who  has  received  a  majority  of  the  first  choice  votes 
upon  my  party  ticket,  and  in  the  event  no  one  has  received 
a  majority  of  the  first  choice  votes,  then  I  will  vote  for  the 
candidate  of  my  party  who  has  received  the  largest  number 
of  both  first  and  second  choice  votes  for  that  position  at  the 
primary  held  next  preceding  the  election  of  a  United  States 
Senator." 

And  in  such  case  there  shall  be  printed  on  the  official 
primary  ballot  opposite  or  just  below  said  candidate's  name 
the  following  words :  "Pledged  to  vote  for  party  choice  for 
U.  S.  Senator." 
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Sec.  42.  Section  393  of  the  Revised  Codes  of  Idaho  is 
hereby  amended  to  read  as  follows,  to-wit: 

Section  393.  The  board  of  county  commissioners  of  each 
county  of  the  State  must,  at  its  regular  meeting  in  July, 
next  preceding  each  general  election,  appoint  a  registrar 
for  each  election  precinct  in  the  county,  who  must  be  a 
qualified  elector,  resident  of  such  precinct,  and  otherwise  a 
proper  person  and  qualified  to  perform  the  duties  of  such 
office,  and  such  registrar  may  hold  his  office  until  his  suc- 
cessor is  appointed  and  qualified.  When  any  registrar  fails 
to  act,  or  the  office  becomes  vacant,  the  said  board,  if  in 
session,  must  appoint  another  registrar;  or  if  said  board  is 
not  in  session,  the  chairman  of  the  board  must  appoint ;  and 
should  a  registrar  not  be  appointed,  or  from  any  cause,  none 
should  act,  the  electors  may,  on  the  first  Saturday  of 
August,  at  10  o'clock  A.  M.  next  preceding  any  general 
election  to  which  this  title  is  applicable,  meet  at  the  place 
in  the  precinct  appointed  by  said  board  for  the  holding  of 
such  election,  or  should  the  board  fail  to  appoint  a  place, 
then  at  the  place  where  the  last  general  election  was  held, 
and  elect  a  registrar. 

Sec.  43.  Section  394  of  the  Revised  Codes  is  hereby 
amended  to  read  as  follows,  to-wit: 

Section  394.  The  said  board  must,  prior  to  the  1st  day 
of  August  next  preceding  any  general  election,  cause  notice 
to  be  given  for  not  less  than  fifteen  days,  by  publication  in 
some  newspaper  published  in  the  county,  if  there  be  one, 
otherwise  by  at  least  three  notices  posted  up  in  different 
parts  of  the  county,  one  of  which  must  be  at  the  court  house 
door,  giving  the  names  and  general  description  of  election 
precincts,  the  name  of  the  registrar  for  each  precinct,  and 
the  time  during  which  registration  may  be  made,  which 
shall  be,  for  every  general  election,  during  such  Saturday 
including  and  from  the  first  day  of  August,  to  and  includ- 
ing the  Saturday  next  preceding  the  election :  Provided, 
That  no  registration  shall  be  permitted  between  the  close 
of  Saturday  preceding  the  primary  election  and  the  day 
following  such  election.  At  the  time  of  or  before  giving 
such  notice,  the  board  must  furnish  to  each  registrar  two 
books,  one  to  be  known  as  the  "election  register"  for  the 
registry  of  qualified  electors,  and  the  other  for  the  registry 
of  rejected  applicants.  Each  of  such  books  must  be  ruled 
and  headed  substantially  as  follows: 

At  the  same  time  the  said  board  must  furnish  to  the  reg- 
istrar the  blank  notices,   certificates,   oath   and  all  other 
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blanks,  books,  and  papers,  needed  and  required  to  perform 
the  duties  of  his  office  as  such  registrar. 

Sec.  44.  The  provisions  of  Section  396  of  the  Revised 
Codes  shall  apply  to  the  holding  of  primary  elections  and 
the  registration  of  voters,  and  the  registrar  shall  prepare 
check  lists  and  deliver  them,  together  with  the  election  reg- 
ister, to  the  judges  of  election,  as  therein  provided  to  be 
done  at  general  elections,  and  it  shall  be  the  duty  of  the 
judges  of  election  to  return  the  electors'  register  to  the  reg- 
istrar on  the  following  day  after  the  primary  election,  and 
the  registrar  shall  thereupon  continue  to  register  voters  for 
the  general  election  in  all  respects  as  provided  by  Section 
396  of  the  Revised  Codes  for  the  registration  of  voters. 

Sec.  45.  Chapter  6,  Title  3,  Sections  371,  372,  373,  374, 
375,  375a,  376,  377,  378,  379,  380,  and  381  of  the  Revised 
Codes  of  Idaho,  are  hereby  repealed. 

Sec.  46.  All  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby  repealed. 

Approved  March  6th,  1909. 


HOUSE   BILL  NO.   177. 

AN  ACT 

TO  REGULATE  THE  SALE,  TRANSFER  AND  USE  FOR  SER- 
VICE OF  STALLIONS  AND  JACKS;  THE  EXAMINATION 
AND  ISSUANCE  OF  CERTIFICATES  FOR  STALLIONS 
AND  JACKS  AND  RECORDING  OF  THE  SAME;  PROVID- 
ING FOR  A  LIEN  ON  THE  GET  OF  CERTIFIED  SIRES, 
OR  THE  MARE  SERVED  BY  THEM  AND  THE  MANNER 
OF  ENFORCING  THE  SAME;  THE  ADVERTISEMENT  OF 
STALLIONS  AND  JACKS  FOR  SERVICE;  FOR  THE  FEES 
FOR  THE  EXAMINATION  AND  CERTIFICATES  AND  RE- 
NEWAL THEREOF,  THE  TRANSFER  OF  LICENSE  CER- 
TIFICATE, THE  REVOCATION  OF  SUCH  CERTIFICATES; 
PRESCRIBING  PENALTIES  FOR  THE  VIOLATION  OF 
THIS  ACT  AND  MAKING  IT  THE  DUTY  OF  COUNTY  AT- 
TORNEYS TO  PROSECUTE  THE  SAME;  PROVIDING  FOR 
THE  INCLUSION  OF  THE  NAMES  OF  REGISTERED 
SIRES  AND  THEIR  OWNERS  IN  THE  ANNUAL  REPORT 
OF  THE  STATE  VETERINARY  SURGEON;  REPEALING 
SECTIONS  3451,  3452,  3453,  3454,  3455,  3456  AND  3457  OF 
THE  REVISED  CODES  OF  IDAHO,  AND  DECLARING  AN 
EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 
Section  1.     Every  person,  firm,  company  or  corporation 
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owning  a  stallion  or  jack  within  the  State  of  Idaho,  must 
comply  with  the  provisions  of  this  Act  before  standing  or 
using  him  for  public  service  or  receiving  compensation  for 
same,  or  offering  to  sell,  dispose  of,  transfer  or  in  any 
manner  part  with  the  same. 

Sec.  2.  Every  person,  firm,  company  or  corpioration 
bringing  a  stallion  or  jack  into  the  State  must  comply  with 
the  provisions  of  this  Act  before  standing  or  using  him 
for  public  service,  offering  to  sell,  dispose  of,  transfer  or  in 
any  manner  part  with  the  same. 

Sec.  3.  An  examination  of  all  stallions  and  jacks  shall 
be  passed  upon  by  the  State  Veterinary  Surgeon,  or  one 
of  his  assistants,  and  their  findings  reported  to  the  Live 
Stock  Sanitary  Board.  The  owner  of  such  stallion  or  jack 
shall  furnish  the  Live  Stock  Sanitary  Board  the  certificate 
of  pedigree  and  all  necessary  papers  relating  to  his  breed- 
ing and  ownership. .  Upon  verification  of  the  pedigree  and 
the  report  of  the  veterinary  surgeon  the  Live  Stock  Sani- 
tary Board  shall  issue  one  of  the  forms  of  certificate  in 
Section  5. 

The  presence  of  one  or  mere  of  the  following  shall  dis- 
qualify a  stallion  or  jack  from  obtaining  a  license.  Hemi- 
plegia, roaring  or  whistling,  chorea,  spring-halt,  bone 
spavin,  bog  spavin,  ring-bone,  thorough-pin,  enlarged  side- 
bones,  urethral  gleet,  optelma,  cribbing  and  curb  when  ac- 
companied by  curby  hock,  or  any  marked,  faulty  or  weak 
confirmation,  which  he  is  liable  to  transmit. 

Sec.  4.  The  owner  of  any  stallion  or  jack  standing  for 
public  service  or  taking  compensation  for  same  or  offeing 
for  sale,  trade  or  to  part  with  in  any  manner  in  the  State 
cf  Idaho,  shall  post  and  keep  affixed  during  the  entire 
breeding  season  or  while  he  is  for  sale,  copies  of  the  license 
certificate  issued  under  the  provisions  of  this  Act,  in  a  con- 
spicuous place  on  the  main  door  leading  into  every  stable 
or  public  building  where  said  stallion  or  jack  is  kept  for 
public  service  or  sale,  in  the  State  of  Idaho.  Said  copy 
shall  be  printed  in  bold  faced  and  conspicuous  type,  not 
small — especially  the. words  "pure  bred"  or  "grade",  and 
unsoundnesses  noted. 

All  license  certificates  for  stallions  and  jacks  issued  un- 
der this  Act  shall  be  presented  to,  and  recorded  by  the  Re- 
corder of  Deeds  of  the  County  or  Counties  in  which  such 
stallion  or  jack  is  used  for  public  service  or  offered  for 
sale. 

The  owner  or  owners  of  any  sire  receiving  such  certifi- 
cate shall  have  a  lien  upon  the  mare  served  by  such  stal- 
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lion  or  jack,  and  upon  the  offspring  of  mare  served  by  such 
sire,  for  a  period  of  eighteen  (18)  months  from  the  date 
of  birth  of  the  get,  and  said  lien  shall  have  priority  over 
all  other  liens  and  encumbrances  upon  the  get  of  any  such 
sires :  Provided,  That  said  owner  or  owners  shall,  within 
twelve  (12)  months  of  the  time  of  rendition  of  such  ser- 
vice by  said  certified  sire,  file  for  record  a  statement  of  ac- 
count, properly  verified  with  the  Auditor  of  the  County 
wherein  the  service  has  been  rendered,  and  of  the  amount 
due  such  owner  or  owners  for  said  service,  together  with 
a  description  of  the  female  served. 

No  get  of  any  such  sire  shall  be  exempt  from  levy  and 
sale  under  execution  issued  upon  a  judgment  obtained  in 
any  court  of  competent  jurisdiction  for  said  service:  Pro- 
vided, That  the  court  rendering  such  judgment  shall  find 
and  certify  in  the  record  of  the  same  that  the  plaintiff  or 
plaintiffs  have  complied  with  the  provision  of  this  Chapter, 
and  that  the  progeny  sought  to  be  levied  upon  is  subject  to 
the  lien  created. 

For  filing  the  certificate,  making  copy  of  such  affidavit 
or  affirmation,  and  the  certification  of  the  date  of  such 
filing,  the  auditor  shall  be  entitled  to  the  same  fees  as  are 
provided  by  law  for  like  services  in  regard  to  chattel  mort- 
gages. 

Sec.  5.  The  license  certificate  issued  for  a  stallion  or 
jack  that  is  registered  in  a  book  recognized  by  the  United 
States  Department  of  Agriculture,  at  Washington,  D.  C, 
shall  be  as  follows: 

Live  Stock  Sanitary  Board. 

Stallion 

License   Certificate   for ...Jack. 

Name ,  No. ...,  Owned  by ...., 

Bred  by  of 

Described  as  follows:  


Foaled  in  the  year Imported  in  the  year 

His  pedigree  has  been  examined  by  the  Live  Stock  San- 
itary Board  and  they  certify  that  said  animal  is  registered 
in  a  book recognized  by  the  Department  of  Agri- 
culture at  Washington,  D.  C. ; 

The  above  named  animal  has  been  examined  by 

Veterinarian,  and  is  reported  to  be  free  from  unsoundness, 
with  the  following  exceptions:   


214  IDAHO    SESSION    LAWS 

and  is  licensed  to  stand  for  public  service  or  to  be  sold  with- 
in the  State  of  Idaho. 


Pres.  Live  Stock  Sanitary  Board. 

Seal.  Sec'y  Live  Stock  Sanitary  Board. 

State  Veterinarian. 
Dated 

The  license  certificate  issued  for  a  stallion  or  jack  that 
is  not  eligible  to  be  registered  in  a  book  recognized  by  the 
United  States  Department  of  Agriculture  at  Washington, 
D.  C,  shall  be  as  follows: 

Live  Stock  Sanitary  Board. 

License  Certificate  for ..Jack. 

Stallion 

Name Owned  by... 

Bred  by of... Described 

as  follows: 

Foaled  in  the  year... No  pedigree  has  been  furnished 

to  the  Live  Stock  Sanitary  Board  showing  that  he  is  eligi- 
ble to  registration  in  a  book  recognized  by  the  United  States 
Department  of  Agriculture  at  Washington,  D.   C. 

The  above  named  animal  has  been  examined  by 

Veterinarian,  and  is  reported  to  be  free  from  unsoundness, 

with  the  following  exceptions: 

and  is  licensed  to  stand  for  public  service  or  to  be  sold 
within  the  State  of  Idaho. 

Pres.  Live  Stock  Sanitary  Board. 

Seal.  Secy  Live  Stock  Sanitary  Board. 

Dated..... State   Veterinarian. 

Sec.  6.  Every  bill  posted  or  advertisement  issued  by  the 
owner  of  any  stallion  or  jack,  for  advertising  the  service 
for  sale,  shall  contain  a  copy  of  his  license  certificate  and 
shall  not  contain  illustrations,  pedigree  or  other  matter 
that  is  an  untruth  or  misleading. 

Sec.  7.  A  fee  of  ten  dollars  ($10.00)  shall  be  paid  the 
Veterinary  Surgeon  before  making  an  examination,  which 
he  shall  forward  to  the  State  Treasurer  within  five  (5) 
days,  to  be  placed  in  the  Live  Stock  Sanitary  Fund,  and  the 
certificate  which  he  issues  shall  be  in  triplicate,  describing 
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the  animal  fully  and  containing  a  receipt  for  the  fee.  One 
of  the  triplicates  shall  be  given  the  owner,  one  forwarded 
at  once  to  the  State  Veterinarian  and  the  other  retained  in 
the  book.  A  fee  of  one  dollar  ($1.00)  shall  be  paid  annu- 
ally to  the  Secretary  of  the  Live  Stock  Sanitary  Board  for 
the  renewal  of  this  license  on  the  first  day  of  March,  of 
each  year,  following  the  issuance  of  the  certificate,  and  a 
failure  to  pay  this  fee  forfeits  the  license.  Owners  of  all 
stallions  and  jacks  registered  under  this  Act,  on  the  death 
of  such  stallion  or  jack,  must  report  to  the  Secretary  of 
the  Sanitary  Board  and  forward  the  license  certificate  of 
said  animal. 

Sec.  8.  Upon  transfer  of  the  ownership  of  any  animal 
licensed  under  the  provisions  of  this  Act,  the  license  certifi- 
cate shall  be  transferred  by  the  Secretary  of  the  Board  to 
the  buyer,  upon  submittal  of  proof  of  such  transfer  of  own- 
ership and  upon  the  payment  of  a  fee  of  one  dollar  ($1.00). 
In  case  a  license  certificate  is  lost  or  destroyed  and  satis- 
factory proof  of  same  is  furnished,  a  new  one  shall  be  is- 
sued by  the  Secretary  on  payment  of  a  fee  of  one  dollar 
($1.00). 

Sec.  9.  The  Live  Stock  Sanitary  Board  may  cause  a 
veterinary  inspection,  without  charge,  of  any  animal  which 
it  deems  necessary  and  if  found  to  have  any  of  the  ailments 
mentioned  in  Section  5  of  this  Act,  his  license  may  be  re- 
voked. 

Sec.  10.  Any  person  violating  any  of  the  provisions 
of  this  Act  in  regard  to  standing  or  using  for  public  ser- 
vice a  stallion  or  jack  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  of  same  shall  be  punished  by  a  fine  of 
net  less  than  twenty-five  dollars  ($25.00)  nor  more  than 
one  hundred  dollars  ($100.00),  or  imprisonment  in  the 
County  Jail  for  a  period  of  not  less  than  fifteen  (15)  nor 
more  than  thirty  (30)  days  for  each  offense. 

Sec.  11.  Any  person  violating  any  of  the  provisions  of 
this  Act  in  regard  to  offering  for  sale,  disposing  of,  trans- 
ferring or  parting  with,  in  any  manner,  shall  be  guilty  of 
a  felony  and  upon  conviction  of  same  shall  be  punished  by 
a  fine  of  not  to  exceed  six  hundred  dollars  ($600.00)  or  im- 
prisonment in  the  County  Jail  not  to  exceed  one  (1)  year, 
or  both  such  fine  and  imprisonment. 

Sec.  12.  It  shall  be  the  duty  of  the  County  Attorney 
of  the  County  in  which  the  violation  occurs  to  conduct  all 
proceedings  against  all  violators  of  this  Act. 

Sec.  13.  It  shall  be  the  duty  of  the  State  Veterinary 
Surgeon  to  place  the  names  of  the  owners,  their  post  office 
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addresses  and  the  name  of  the  animal  registered,  as  full 
bloods  and  as  grades,  in  his  annual  report. 

Sec.  14.  All  owners  of  stallions  and  jacks  within  the 
State  at  the  time  of  the  approval  of  this  Act  may  secure  a 
certificate  for  same  which  shall  state  what  unsoundness  the 
veterinary  surgeon  found  at  the  time  of  inspection,  if  they 
assemble  their  stallions  and  jacks  at  a  point  designated  by 
the  State  Veterinary  Surgeon,  by  publishing  for  three  (3) 
consecutive  weeks  in  an  official  paper,  published  in  each 
county.  The  fee  for  examining  the  horses  which  come  un- 
der this  section  and  are  assembled  at  the  point  designated 
shall  be  five  dollars   ($5.00). 

Sec.  15.  Sections  3451,  3452,  3453,  3454,  3455,  3456, 
and  3457  of  the  Revised  Codes  of  Idaho  are  hereby  repealed. 

Sec.  16.     Whereas  an  emergency  exists  therefor  this  Act 
shall  be  enforced  from  and  after  its  passage  and  approval. 
Approved  March  15,  1909. 


HOUSE   BILL   NO.   260. 

AN  ACT 

TO  AMEND  SECTION  625  OF  THE  REVISED  CODES  OF  IDA- 
HO RELATING  TO  THE  GENERAL  DUTIES  OF  TRUSTEES. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  625  of  the  Revised  Codes  of 
Idaho  be  amended  to  read  as  follows: 

Section  625.  It  shall  be  the  duty  of  the  trustees  of 
each  district  to  employ  teachers  on  written  contract,  but 
before  such  contract  can  be  legally  signed  it  shall  be  the 
duty  of  the  teacher  to  exhibit  his  or  her  certificate  to  the 
Board  of  Trustees,  and  it  shall  be  the  duty  of  the  trustees 
to  file  a  copy  of  such  contract  with  the  county  superinten- 
dent; to  fix,  allow  and  order  paid  the  salaries  and  com- 
rensation  of  such  teachers,  and  to  discharge  the  same;  to 
fix  the  compensation  of  the  clerk  of  the  Board,  and  to  de- 
termine the  rate  of  tuition  of  non-resident  pupils :  Pro- 
vided, That  any  pupil  or  pupils  of  the  eighth  grade  or  of 
high  school  qualifications  of  any  district,  shall  be  eligible 
to  attend  any  high  school  within  his  county  without  pay- 
ing tuition,  but  the  county  superintendent  shall  transfer 
from  the  district  to  which  said  pupil  or  pupils  belong,  to  the 
district  holding  the  high  school  attended,  a  sum  of  money 
bearing  the  same  proportion  to  the  amount  of  money  re- 
ceived by  the  district  during  the  year,  as  said  pupil  or  pu- 
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pils  bear  to  the  total  school  census  of  the  district  in  which 
such  pupil  or  pupils  belong.  The  trustees  shall  have  power 
to  discharge  any  teacher  for  neglect  of  duty,  or  for  any 
cause  that,  in  their  opinion,  renders  the  services  of  such 
teacher  unprofitable  to  the  district;  but  no  teacher  shall 
be  discharged  before  the  end  of  his  or  her  term  without  a 
reasonable  hearing.  The  trustees  may  not  contract  to  com- 
pel teachers  to  make  up  time  while  attending  any  annual 
county  or  joint  institute.  Any  two  of  such  trustees  shall 
constitute  a  quorum  for  the  transaction  of  business. 

The  trustees  shall  have  charge  of  all  school  property  in 
their  district  and  shall  have  the  power  to  receive  in  trust 
all  real  estate  or  other  property  conveyed  to  said  school 
district;  and  to  convey  by  deed,  duly  executed  and  deliv- 
ered, all  the  estate  or  interest  of  their  district  in  any  school 
house  or  site  directed  to  be  sold  by  vote  of  their  district. 
All  conveyances  made  to  said  Board  must  be  made  in  their 
corporate  name,  to-wit:     "To  Trustees  of  School  District 

No.. ,  County  of... .,  State  of  Idaho".        Said 

trustees  have  further  power,  when  directed  by  a  vote  of 
their  district  to  build  or  remove  school  houses,  to  purchase, 
receive,  hold  and  convey  real  and  personal  property  for 
school  purposes,  and  to  hold,  purchase  and  repair  school 
houses  and  to  supply  the  same  with  necessary  furniture  and 
to  fix  the  location  of  school  houses :  Provided,  That  a  school 
house  already  built  shall  not  be  removed,  nor  a  new  site 
for  a  school  house  be  designated,  except  when  directed  by 
a  two-thirds  vote  of  the  electors  of  said  district  at  an  elec- 
tion held  for  that  purpose,  which  election  may  be  a  special 
or  general  school  election :  Provided,  That  no  trustee  shall 
be  pecuniarily  interested  in  any  contract  made  by  the 
Board  of  Trustees,  of  which  he  is  a  member,  and  any  con- 
tract made  in  violation  of  this  section  is  null  and  void. 

The  trustees  of  the  respective  districts  must  furnish  all 
things,  not  herein  provided  for,  necessary  for  the  comfort 
and  use  of  their  district,  such  as  janitor  service,  fuel,  im- 
provements, maps  and  apparatus,  library,  and  for  such 
purpose  may  audit  and  allow  accounts  against  the  school 
fund  of  their  district,  not  to  exceed  twenty-five  per  cent 
cf  the  amount  of  such  school  fund  in  any  one  year. 

At  least  three  (3)  per  cent  of  the  moneys  annually  ap- 
propriated to  any  district  shall  be  applied  by  the  trustees 
for  the  maintenance  of  a  school  library,  selections  of  books 
for  which  shall  be  made  from  a  list  of  books  furnished 
to  each  district  and  compiled  by  the  State  Board  of  Edu- 
cation. The  Board  of  Trustees  shall  keep  the  library  in  a 
suitable  case  at  the  school  house;  shall  keep  a  list  of  all 
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books  in  the  library;  loan  the  books  to  pupils  and  patrons 
within  the  district  for  a  period  not  to  exceed  four  (4) 
weeks  at  any  one  time;  hold  patrons,  parents  or  guardians 
to  strict  accountability  for  book  loaned,  requiring  them  to 
replace  the  same  in  event  of  loss,  or  spoliation ;  report  to 
the  county  superintendent  the  number  of  books  purchased 
during  the  year,  the  number  of  books  lost  and  other  infor- 
mation required  by  the  county  superintendent,  and  for  the 
further  good  of  the  library  shall  make  all  needed  rules  and 
regulations. 

It  shall  be  the  duty  of  the  clerk  of  the  Board  of  Trus- 
tees of  each  district  to  keep  a  record  of  the  transactions  of 
his  district  in  a  book  furnished  by  the  county  superinten- 
dent, the  form  of  which  shall  be  prescribed  by  the  State 
Superintendent;  said  record  so  kept  must  show  all  the  data 
and  information  required  in  said  books  to  be  shown  by  the 
forms  thereof;  and  the  trustees  of  each  district  must  make 
a  full  report  in  writing  annually,  on  the  first  day  of  Sep- 
tember, to  the  county  superintendent  of  their  county,  on 
blanks  furnished,  which  shall  be  exact  copies  of  the  pages 
of  the  book  herein  required  to  be  kept,  together  with  such 
matters  pertaining  to  schools  as  may  be  required  of  them 
by  the  State  Superintendent. 

It  is  the  duty  of  the  trustees  of  the  respective  districts, 
on  receiving  a  report  from  any  teacher  of  the  disorderly 
conduct  of  any  pupil,  to  decide  how  said  insubordinate  pupil 
shall  be  punished,  or  whether  he  or  she  shall  be  dismissed 
from  school,  and  the  teacher  must  enforce  the  decision  so 
made. 

The  clerk  of  the  Board  of  Trustees  must,  on  the  first 
Tuesday  of  September  of  each  year,  proceed  to  enumerate 
the  children  of  school  age  in  his  district,  and  he  must  not 
enumerate  any  except  bona  fide  residents  thereof,  and  the 
Board  of  Trustees  must  cause  a  true  and  certified  copy  of 
said  census  to  be  transmitted  to  the  county  superintendent. 
School  age,  as  herein  used,  is  defined  as  applying  to  all  per- 
sons between  the  ages  of  six  and  twenty-one  years.  For 
said  services  said  clerk  shall  be  allowed,  as  full  compensa- 
tion therefor,  five  cents  (5c)  for  each  child  so  enumerated, 
and  the  chairman  of  the  Board  of  Trustees  shall  draw  his 
order  upon  the  county  auditor,  which  must  be  counter- 
signed by  least  one  other  member  of  the  Board  of  said 
district,  for  the  amount  so  allowed,  and  it  must  charged 
against  and  paid  out  of  the  fund  of  said  district. 

Approved  March  15,  1909. 
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HOUSE   BILL   NO.  29. 

AN  ACT 

CREATING  A  STATE  SCHOOL  LAW  COMMISSION,  DEFINING 
ITS  POWERS,  DUTIES,  AND  THE  QUALIFICATIONS  OF 
ITS  MEMBERS,  PROVIDNG  FOR  ITS  ORGANIZATION, 
AND  MEETINGS,  AND  MAKING  PROVISION  FOR  THE 
EXPENSES  OF  SUCH  COMMISSION. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

"Section  1.  That  a  State  School  Law  Commission  for 
the  State  of  Idaho  be  and  the  same  is  hereby  created,  to 
consist  of  three  members  one  of  whom  shall  be  the  State 
Superintendent  of  Public  Instruction,  who  shall  be  Chair- 
man of  said  Commission,  the  remaining  two  members  to  be 
appointed  by  the  Governor  of  the  State.  Said  Commission 
shall  continue  in  office  until  April  1,  1911.  It  shall  be  the 
duty  of  the  Governor  of  the  State  of  Idaho  to  appoint  the 
said  two  members  of  the  said  Commission  within  sixty  (60) 
days  after  the  passage  and  approval  of  this  Act." 

Sec  2.  It  shall  be  the  duty  of  said  State  School  Law 
Commission  to  hold  its  first  meeting  at  the  State  Capitol 
on  June  21,  1909  at  two  P.  M.  and  to  hold  such  other  meet- 
ings at  such  times  and  places  as  shall  by  majority  vote  at 
any  regular  meetings,  be  appointed.  At  its  first  meeting  as 
above  provided  said  State  School  Law  Commission  shall 
organize  by  appointing  a  President,  and  a  Secretary;  these 
officers  of  the  commission  to  remain  in  office  for  a  period 
designated  by  the  commission  at  the  time  of  appointment. 
This  commission  shall  further  adopt  rules  for  the  govern- 
ment of  its  own  meetings  and  shall  keep  an  accurate  ac- 
count of  all  proceedings  of  each  meeting.  A  majority  of 
the  members  of  the  commission  shall  constitute  a  quorum 
for  the  transaction  of  all  regular  business  of  said  commis- 
sion. It  shall  further  be  the  duty  of  said  commission  to 
investigate  educational  conditions  in  the  State  of  Idaho,  to 
familiarize  itself  with  the  school  laws  of  Idaho  and  of  other 
States,  and  to  propose  such  amendments  and  additions  to 
the  present  laws  as  shall  be,  in  the  judgment  of  the  com- 
mission, for  the  best  interests  of  educational  work  through- 
out the  State.  It  shall  further  be  the  duty  of  said  com- 
mission to  issue  a  pointed  report  to  the  eleventh  session 
of  the  Legislature  of  Idaho,  which  report  shall  show  the 
results  of  all  investigations  made  as  above  provided;  to- 
gether with  a  complete  statement  of  the  proposed  amend- 
ments or  additions  to  the  school  laws  of  Idaho. 

Sec  3.  It  is  hereby  made  the  duty  of  school  officials  and 
school  authorities  in  all  schools  of  the  State  of  Idaho  to 
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provide  promptly,  all  such  accurate  information  as  shall, 
from  time  to  time,  in  the  judgment  of  the  commission,  be 
deemed  essential  to  the  carrying  out  of  the  provisions  of 
this  Act. 

Sec.  4.  The  members  of  said  State  School  Law  Commis- 
sion shall  receive  no  compensation  for  their  services  but 
shall  be  reimbursed  for  all  expenditures  for  attendance  up- 
on meetings  of  said  Commission  including  railway  fares, 
hotel  or  living  expenses  while  attending  such  meetings, 
or  traveling  to  or  from  such  meetings.  It  is  further  pro- 
vided that  all  expenses  including  clerical  service,  postage 
or  Attorneys'  fees,  connected  with  such  investigations,  as 
shall  be  authorized  by  said  commission  and  connected  with 
issuing  of  reports,  as  above  provided,  shall  be  payable  from 
the  funds  set  aside  for  the  consummation  of  the  provisions 
of  this  Act  as  hereinafter  provided.  All  claims  for  the 
payment  of  such  expenses  must  be  presented  in  such  form 
and  under  such  authority  as  is  provided  by  law. 

Sec.  5.  To  carry  out  the  provisions  of  this  Act,  the  sum 
of  five  hundred  ($500.00)  dollars,  or  so  much  thereof  as  is 
necessary,  is  hereby  appropriated  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated.  Such  money,  thus 
appropriated,  shall  constitute  a  fund  to  be  known  as  the 
"Idaho  School  Law  Commission  Fund." 

Sec.  6.  Whereas  an  emergency  exists  for  the  immedi- 
ate taking  effect  of  this  Act,  the  same  shall,  therefor,  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  15,  1909. 


HOUSE   BILL   NO.  69. 

AN  ACT 

TO  AMEND  SECTION  2118  OF  THE  POLITICAL  CODE,  RE- 
VISED CODES  OF  IDAHO,  REGARDING  THE  SALARIES 
OF  COUNTY  OFFICERS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  2118  of  the  Political,  Revised 
Codes  of  Idaho,  be  and  the  same  is  hereby  amended  to  read 
as  follows : 

Section  2118.  It  shall  be  the  duty  of  the  board  of 
county  commissioners  of  each  county,  at  its  regular  session 
in  April  next  preceding  any  general  election  to  fix  the  an- 
nual salaries  of  the  several  county  officers,  except  prose- 
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cuting  attorney,  to  be  elected  at  said  general  election,  for 
a  term  commencing  on  the  second  Monday  in  January  next 
after  said  meeting,  and  in  no  case  shall  the  salary  of  any 
county  officer  be  less  than  the  lowest  amount  hereinafter  des- 
ignated for  such  officer,  and  in  no  case  shall  it  be  higher 
than  the  highest  amount  hereinafter  designated  for  such 
officer.  The  salary  of  prosecuting  attorney  shall  be  fixed  at 
the  regular  July  session  next  preceding  each  general  elec- 
tion. 

The  sheriff  shall  receive  a  salary  of  not  less  than  eight 
hundred  dollars  ($800.00)  per  annum,  and  not  to  exceed 
two  thousand  dollars  ($2,000.00)  per  annum;  he  shall  be 
allowed  in  addition  to  such  salary  as  fixed  by  said  board,  the 
actual  and  necessary  expenses  for  care  of  each  prisoner 
confined  to  the  county  jail. 

The  clerk  of  the  District  Court  and  ex-officio  auditor  and 
recorder  shall  receive  a  salary  of  not  less  than  eight  hun- 
dred dollars  ($800.00)  per  annum  and  not  to  exceed  two 
thousand  dollars  ($2,000.00)  per  annum. 

The  assessor  and  ex-officio  tax  collector  shall  receive  a 
salary  of  not  less  than  eight  hundred  dollars  ($800.00)  per 
annum  and  not  to  exceed  three  thousand  dollars  ($3,000.00) 
per  annum. 

The  county  treasurer  shall  receive  a  salary  of  not  less 
than  five  hundred  dollars  ($500.00)  per  annum  and  not  to 
exceed  fifteen  hundred  dollars  ($15,00.00)  per  annum. 

The  prosecuting  attorney  shall  receive  a  salary  of  not 
less  than  five  hundred  dollars  ($500.00)  per  annum  and  not 
to  exceed  fifteen  hundred  dollars  ($1,500.00)  per  annum. 

The  probate  judge  shall  receive  a  salary  of  not  less  than 
five  hundred  dollars  ($500.00)  per  annum  and  not  to  ex- 
ceed fifteen  hundred  dollars  ($1,500.00)  per  annum. 

The  county  superintendent  of  public  instruction  shall  re- 
ceive a  salary  of  not  less  than  one  thousand  dollars 
($1,000.00)  per  annum  and  not  to  exceed  two  thousand 
dollars   ($2,000.00  per  annum. 

The  County  surveyor  shall  receive  a  salary  of  not  less 
than  fifty  dollars  ($50.00)  per  annum  and  not  to  exceed 
eight  hundred  dollars    ($800.00)   per  annum. 

The  coroner  shall  receive  a  salary  of  not  less  than  fifty 
dollars  ($50.00)  per  annum  and  not  to  exceed  three  hun- 
dred dollars  ($300.00)  per  annum. 

Approved  March  15th,  1909. 
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HOUSE   BILL  NO.  142. 

AN  ACT 

FOR  THE  RELIEF  OF  THE  BOISE  COMMERCIAL  CLUB,  AP- 
PROPRIATING TWO  THOUSAND  SIX  HUNDRED  NINETY- 
THREE  AND  43-100  DOLLARS  ($2,693..43)  THEREFOR, 
AND  DECLARING  AN  EMERGENCY. 

Whereas,  the  Act  of  March  9th,  1907  created  the  Atlanta 
Road  Commission  and  provided  for  a  bond  issue  of 
$5000.00  for  the  completion  of  the  Atlanta  Road  providing 
a  like  amount  for  that  purpose  were  raised  by  subscription; 
and 

Whereas,  the  said  Boise  Commercial  Club  and  others  sub- 
scribed $16,985.00  for  the  purpose  contemplated  by  said 
Act;  and 

Whereas,  the  fund  created  by  the  appropriation  of  said 
Act  and  the  subscription  referred  to  was  insufficient  to 
complete  the  work  undertaken  by  the  said  Atlanta  Road 
Commission ;  and 

Whereas,  after  all  of  said  money  had  been  expended,  the 
Boise  Commercial  Club  by  the  members  of  its  Board  of  Di- 
rectors raised,  and  spent  other  money  and  incurred  indebt- 
edness to  the  extent  of  $3700.00,  in  order  to  complete  said 
road;  and 

Whereas  there  is  now  in  the  Intermountain  Road  Fund 
the  sum  of  $2693.43,  being  accrued  interest  and  the  pre- 
mium received  from  the  sale  of  the  bonds  for  said  fund 
authorized  by  the  act  of  March  8th,  1905,  against  which 
sum  the  Auditor  is  not  authorized  to  draw  any  warrant. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  sum  of  two  thousand  six  hundred 
and  ninety-three  and  43-100  dollars  ($2693.43),  now  in  the 
Inter-mountain  Road  Fund,  unappropriated  to  any  other 
use,  be  and  the  same  is  hereby  appropriated  to  the  Boise 
Commercial  Club,  Boise,  Idaho,  as  payment  for  money 
raised  and  spent  by  said  Club  for  the  completion  of  the  At- 
lanta Road  after  the  fund  created  by  the  act  of  March  9th, 
1907,  for  said  purposes  had  all  been  expended. 

Sec  2.  That  the  State  Auditor  upon  proper  vouchers 
being  presented,  is  hereby  authorized  and  directed  to  draw 
a  warrant  upon  the  Inter-mountain  Road  Fund  in  favor  of 
the  Boise  Commercial  Club,  Boise,  Idaho,  for  the  sum  of 
two  thousand  six  hundred  and  ninety-three  and  43-100  dol- 
lars ($2693.43),  as  provided  in  section  1  of  this  Act,  and 
deliver  such  warrant  to  said  Boise  Commercial  Club. 
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Sec.  3.     Whereas  an  emergency  exists  therefor,  this  Act 
shall  be  in  force  from  and  after  its  passage  and  approval. 
Approved  March  15,  1909. 


HOUSE   BILL   NO.   70. 

AN  ACT 

TO  AMEND  SECTION  615  OF  THE  POLITICAL  CODE,  RE- 
VISED CODES  OF  IDAHO,  PROVIDING  FOR  THE  CREA- 
TION, CHANGE  OF  BOUNDARIES,  AND  UNION  OF 
SCHOOL  DISTRICTS,  AND  FOR  THE  ATTENDANCE  OF 
PUPILS  AT  SCHOOLS  IN  DISTRICTS  OTHER  THAN  THE 
ONE  IN  WHICH  THEY  RESIDE,  AND  DECLARING  AN 
EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  615  of  the  Political  Code,  Re- 
vised Codes  of  Idaho,  be  and  the  same  is  hereby  amended 
to  read  as  follows: 

Section  615.  The  Board  of  County  Commissioners  may, 
at  any  regular  meeting  of  said  Board,  create  new  districts, 
or  change  the  boundaries  of  existing  districts,  or  attach  to 
one  cr  more  districts,  the  territory  of  any  district  which 
shall  have  lapsed  for  any  reason.  All  proceedings  under 
this  section  shall  be  commenced  by  petition  which  must  be 
filed  in  the  office  of  the  county  Superintendent  at  least 
twenty  (20)  days  preceding  the  meeting  of  the  Board  of 
Commissioners,  at  which  it  is  to  be  presented.  All  petitions 
either  for  the  formation  cf  a  new  district  or  any  other 
change  of  boundaries  shall  set  forth  in  general  terms  the 
proposed  changes  and  shall  be  accompanied  by,  and  refer 
to,  a  map  showing  all  existing  boundaries  of  districts  af- 
fected and  all  proposed  new  boundaries  which  will  be  es- 
tablished by  the  granting  of  such  petition. 

A  petition  for  a  new  district  shall  be  sufficient  if  signed 
by  the  parents  or  guardians  of  ten  (10)  or  more  children  of 
school  age  who  are  residents  of  the  proposed  new  districts, 
and  no  further  signers  shall  be  required.  In  all  other 
cases,  excepting  a  proposed  union  of  contiguous  districts, 
proposing  a  change  of  boundaries  of  any  district,  the  pe- 
tition therefor  must  be  signed  by  at  least  two-thirds  of 
those  who  are  heads  of  families  and  residents  of  each  of 
the  districts  whose  boundaries  will  be  affected  by  the 
change.  No  such  change  of  boundaries  or  organization  of 
a  new  district  shall  take  effect  until  the  opening  of  the  next 
school  year. 
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Two  (2)  or  more  districts  lying  contiguous  may,  upon 
petition  of  a  majority  of  the  heads  of  families  residing  in 
each  of  said  districts,  be  united  to  constitute  one  (1)  dis- 
trict. No  district  containing  less  than  nine  (9)  square 
miles  shall  be  divided  either  for  the  purpose  of  forming  a 
new  district  or  any  other  change  of  boundaries,  except  on 
approval  of  the  County  Superintendent  of  Schools,  and  a 
unanimous  vote  of  the  Board  of  County  Commissioners. 
No  district  shall  be  divided  and  territory  taken  there- 
from either  for  the  formation  of  a  new  district  or  for  any 
other  purpose  if  the  remainder  of  the  district  will  contain 
less  than  fifteen  (15)  persons  of  school  age.  No  incorpo- 
rated cities  or  towns  shall  hereafter  be  divided  into  two  (2) 
or  more  districts. 

Whenever  it  shall  appear  that  a  pupil  living  in  one  dis- 
trict cannot  attend  school  in  his  or  her  own  district  because 
of  the  distance  of  the  school  house,  or  for  any  other  valid 
reason,  such  pupil  may  attend  the  school  in  any  district  in 
the  county  in  which  his  or  her  own  district  is  situated,  up- 
on making  the  proper  application  to  the  County  Superin- 
tendent, which  official  shall  be  the  judge  of  the  necessity  for 
making  such  change,  and  that  district  shall  receive  for 
such  pupil's  tuition  from  such  pupil's  district  such  an 
amount  as  the  said  pupil  would  be  accredited  with  in  his 
or  her  own  district. 

Sec.  2.  Whereas,  an  emergency  exists,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  March  15,  1909. 


HOUSE   BILL   NO.   79. 

AN  ACT* 

TO  AMEND  SECTION  8336  OF  THE  CIVIL  CODE,  REVISED 
CODES  OF  IDAHO,  RELATING  TO  THE  CARE  OF  DE- 
LINQUENT CHILDREN. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Section  8336  of  the  Civil  Code,  Revised 
Codes  of  Idaho,  is  hereby  amended  to  read  as  follows : 

Section  8336.  In  all  school  districts  of  this  State,  all 
parents,  guardians  and  other  persons  having  care  of  chil- 
dren shall  instruct  them,  or  cause  them  to  be  instructed  in 
reading,  writing,  spelling,  English,  grammar,  geography 
and  arithmetic.  In  such  districts,  every  parent,  guardian 
or  other  person  having  charge  of  any  child  between  the 
ages  of  eight  and  eighteen  (18)  years,  shall  send  such  child 
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to  a  public,  private  or  parochial  school  for  the  entire  school 
year  during  which  the  public  schools  are  in  session  in  such 
districts:  Provided,  however,  That  this  chapter  shall  not 
apply  to  children  over  fourteen  (14)  years  of  age  where 
such  child  shall  have  completed  the  eighth  grade,  or  may  be 
eligible  to  enter  any  high  school  in  such  district,  or  where 
its  help  is  necessary  for  its  own  or  its  parents  support,  or 
where  for  good  cause  shown  it  would  be  for  the  best  inter- 
ests of  such  child  to  be  relieved  from  the  provisions  of  this 
chapter:  Provided,  further,  That  if  such  child  is  being 
sufficiently  instructed  at  home  by  a  person  qualified  such 
child  shall  not  be  subject  to  the  provisions  of  this  chapter: 
And,  Provided  further,  That  if  a  reputable  physician  with- 
in the  district  shall  certify  in  writing  that  the  child's  bodily 
or  mental  condition  does  not  permit  its  attendance  at  school, 
such  child  shall  be  exempt  during  such  period  of  disability 
from  the  requirements  of  this  Chapter.  It  shall  be  the 
duty  of  the  Superintendent  of  the  school  district,  if  there  be 
such  Superintendent,  and  if  not  then  the  County  Superin- 
tendent of  Schools,  to  hear  and  determine  all  applications 
of  children  desiring  for  any  of  the  causes  mentioned  here, 
to  be  exempted  from  the  provisions  of  this  Chapter,  and  if 
upon  such  application  such  Superintendent  hearing  the 
same  shall  be  of  the  opinion  that  such  child  is  for  any  rea- 
son entitled  to  be  exempted  as  aforesaid,  then  such  Super- 
intendent shall  issue  a  written  permit  to  such  child,  stating 
therein  his  reasons  for  such  exemption.  An  appeal  may 
be  taken  from  the  decision  of  such  Superintendent  so  pass- 
ing upon  such  application  to  the  Probate  Court  of  the 
County  in  which  such  district  lies,  upon  such  child  making 
such  application  and  filing  the  same  with  the  Clerk  or 
Judge  of  said  Court,  within  ten  (10)  days  after  its  refusal 
by  such  Superintendent,  for  which  no  fee  to  exceed  the  sum 
of  one  dollar  ($1.00)  shall  be  charged,  and  the  decision  of 
the  Probate  Court  shall  be  final.  An  application  for  release 
from  the  provisions  of  this  Chapter  shall  not  be  renewed 
oftener  than  once  in  three  (3)  months. 

Approved  March  15,  1909. 


SENATE  BILL  NO.  130. 

AN  ACT 

AMENDING  SECTION  561  OF  THE  REVISED  CODES  OF 
IDAHO  RELATING  TO  THE  DUTIES  OF  STATE  BOARD 
OF  PUBLIC  INSTRUCTION  REGARDING  THE  ISSUANCE 
OF    STATE    CERTIFICATES   AND    STATE    DIPLOMAS. 
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Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  561  of  the  Revised  Codes  of 
Idaho  be  and  the  same  is  hereby  amended  to  read  as  fol- 
lows: 

Sec.  561.  Said  Board  shall  issue  State  Certificates 
and  State  diplomas  to  those  persons  only  who  possess  good 
moral  character,  and  who  shall  have  passed  a  thorough 
examination  in  all  the  branches  included  in  the  course  of 
study  prescribed  for  the  public  schools  of  the  State,  di- 
dactics and  such  other  branches  as  the  Board  may  direct: 
Provided,  That  in  no  case  shall  a  State  certificate  be 
granted  unless  the  applicant  has  been  successfully  engaged 
in  teaching  for  at  least  three  years,  and  can  furnish  the 
Board  satisfactory  evidence  of  his  or  her  ability  to  instruct 
and  properly  manage  any  school  in  the  State,  and  hold  at 
that  time  a  valid  first  grade  county  certificate.  Such  cer- 
tificate shall  authorize  the  person  to  whom  it  is  issued  to 
teach  in  any  public  school  in  the  State  for  a  term  of  eight 
years  from  and  after  the  date  of  its  issue,  unless  sooner 
revoked  by  the  State  Board  of  Public  Instruction ;  and  Pro- 
vided, further,  That  in  no  case  shall  a  State  diploma  be 
granted  unless  the  applicant  has  been  successfully  engaged 
in  teaching  for  a  term  of  at  least  five  years,  two  of  which 
shall  have  been  in  the  State  of  Idaho,  and  can  furnish  the 
Board  satisfactory  evidence  of  his  or  her  ability  to  instruct 
and  properly  manage  any  school  in  the  State,  and  holds  at 
that  time  a  valid  State  certificate.  Such  diploma  shall  au- 
thorize the  person  to  whom  it  is  issued  to  teach  in  any  pub- 
lic school  in  the  State  during  the  life  time  of  the  holder, 
unless  revoked  by  the  State  Board  of  Public  Instruction: 
Provided,  The  Board  may  issue  certificates  to  persons  hold- 
ing State  diolomas  from  other  States  requiring  similar  qual- 
ifications. Every  person  before  receiving  a  State  diploma 
shall  pay  to  the  State  Treasurer  the  sum  of  ten  dollars, 
and  every  person  before  receiving  a  State  certificate  shall 
pay  to  the  State  Treasurer  the  sum  of  five  dollars,  for  de- 
posit in  the  State  Educational  Board  of  Examiners'  Fund; 
the  said  Board  shall  require  a  receipt  of  said  Treasurer  be- 
fore issuing  said  diploma  or  said  certificate.  The  State  Ed- 
ucational Board  of  Examiners'  Fund  shall  be  used  to  de- 
fray the  expense  of  the  examiners  appointed  to  read  and 
grade  all  papers  of  applicants  for  certificates. 

Sec.  2.  Whereas  an  emergency  exists  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  date  of  passage 
and  approval. 

Approved  March  15,  1909. 
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SENATE  BILL  NO.  151. 

AN  ACT 

REPEALING  SECTION  1612  AND  AMENDING  SECTIONS  1604, 
1605,  1607,  1609  AND  1610,  CHAPTER  4,  OF  TITLE  9  OF  THE 
POLITICAL  CODE  OF  THE  STATE  OF  IDAHO,  AND  PRO- 
VIDING FOR  THE  PRESERVATION  OF  THE  FORESTS 
AND  TIMBER  LANDS  OF  AND  IN  THIS  STATE,  FOR 
THE  CREATION  OF  THE  OFFICES  OF  FIRE  WARDENS 
AND  DEPUTY  FIRE  WARDENS,  AND  THEIR  COMPENSA- 
TION, THE  MANNER  OF  THEIR  APPOINTMENT  AND 
TERM  OF  OFFICE  AND  FOR  THE  CARRYING  INTO  EF- 
FECT OF  THE  PROVISIONS  OF  THIS  ACT;  DEFINING 
THE  DUTIES  AND  POWERS  OF  SAID  OFFICERS  AND 
OTHER  OFFICERS  IN  CONNECTION  WITH  THIS  ACT; 
PRESCRIBING  THE  DUTIES  OF  PERSONS,  FIRMS  AND 
CORPORATIONS  UNDER  THIS  ACT  AND  PROVIDING 
PENALTIES  FOR  VIOLATIONS  OF  THE  PROVISIONS 
HEREOF,  PRESCRIBING  THE  TIME  AND  METHOD  OF 
BURNING  TOPS  AND  LIMBS  OF  TREES,  BRUSH  AND 
OTHER  WASTE  MATERIAL  UPON  LANDS  FROM  WHICH 
LOGS,  POLES,  TIES,  WOOD  OR  ANY  OTHER  FOREST 
PRODUCT  SHALL  BE  CUT,  UNDER  THE  SUPERVISION 
OF  THE  FIRE  WARDEN,  OR  HIS  DEPUTY,  OF  THE  FIRE 
DISTRICT  WHEREIN  THE  CUTTING  IS  DONE;  THE 
DUTIES  OF  THE  PERSONS  CUTTING  AND  THE  FIRE 
WARDEN  IN  CONNECTION  THEREWITH  AND  PROVID- 
ING PENALTIES  FOR  VIOLATIONS  THEREOF;  PROVID- 
ING THAT  THE  STATE  OF  IDAHO  SHALL  BE  CONSID- 
ERED AN  OWNER  OF  LANDS  WITHIN  THE  MEANING 
OF  THIS  ACT;  THAT  IT  SHALL  BE  LIABLE  FOR  AND 
PAY  ITS  PROPER  PRO  RATA  SHARE  OF  THE  COSTS  OF 
PROTECTING  THE  LANDS  AND  TIMBER  IN  THE  STATE 
AGAINST  DESTRUCTION  BY  FIRE;  ANY  PAYMENTS 
UNDER  SAID  PROVISION  TO  BE  MADE  OUT  OF  THE 
GENERAL  EXPENSE  FUND  OF  THE  STATE  BOARD  OF 
LAND  COMMISSIONERS  AND  PROVIDING  FOR  APPRO- 
PRIATING MONEYS  FOR  THAT  PURPOSE;  PROVIDING 
FOR  THE  DISPOSITION  OF  FINES  COLLECTED  FOR  VIO- 
LATION HEREOF;  REPEALING  ALL  ACTS  AND  PARTS 
OF  ACTS  IN  CONFLICT  HEREWITH  AND  DECLARING 
AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  1604,  Chapter  4  of  Title  9  of 
the  Political  Code  of  the  State  of  Idaho  be  amended  to  read 
as  follows: 

Sec.  1604.       The    State    Board     of    Land    Commission- 
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ers  of  the  State  of  Idaho  shall  divide  the  State  into  dis- 
tricts to  be  known  and  designated  as  fire  districts,  having 
due  regard  in  establishing  the  boundaries  thereof  to  the 
area  of  forests  or  timber  lands  therein;  they  shall  appoint, 
upon  the  application  of  any  owner  or  owners  of  land  or 
other  property  within  the  State,  one  fire  warden  within 
each  of  the  districts  of  the  State,  and  such  fire  wardens, 
so  appointed,  shall  be  paid  by  said  property  owners  apply- 
ing for  the  appointment  of  the  same,  and  shall  in  no  case 
be  paid  by  the  State,  except  as  hereinafter  provided.  All 
such  appointments  shall  be  made  for  one  year,  unless  soon- 
er revoked,  and  the  State  Board  of  Land  Commissioners 
may  at  any  time  revoke  any  such  appointment,  upon  good 
cause  shown.  The  fire  wardens,  so  appointed,  shall  appoint, 
as  deputy  fire  wardens,  within  their  respective  districts, 
such  persons  as  shall  be  designated  by  such  owners  of  land 
or  other  property,  who  shall  also  be  paid  by  the  person  or 
persons  securing  their  appointment.  Their  employment 
shall  not  be  for  any  definite  time,  and  they  shall  be  dis- 
charged immediately  by  the  fire  warden  of  their  district 
upon  the  request  of  such  person  or  persons  at  whose  in- 
stance they  were  appointed.  The  fire  warden  and  deputy 
fire  wardens  shall  have  and  exercise  police  powers  while 
engaged  in  performing  the  duties  of  their  respective  offices : 
Provided,  That  the  State  Board  of  Land  Commissioners 
shall  prepare  an  abstract  of  the  penal  laws  relating  to  for- 
est and  prairie  fires,  together  with  proper  regulations  and 
suggestions  for  the  prevention  and  control  thereof,  and  be- 
fore April  first  in  each  year  shall  forward  printed  copies  to 
all  fire  wardens,  railroad  companies,  and  chairman  of 
county  boards.  The  wardens  shall  post  such  abstract  in 
numerous  conspicuous  places  in  their  respective  districts. 

Sec.  2.  That  Section  1605,  Chapter  4  of  Title  9  of  the 
Political  Code  of  the  State  of  Idaho,  be  amended  to  read  as 
follows : 

Sec.  1605.  The  fire  wardens  shall  enforce  the  pro- 
visions of  this  act.  They,  and  the  deputy  fire  wardens  shall 
patrol  their  districts  in  dry  seasons.  They  shall  promptly 
investigate  each. prairie  and  forest  fire  within  their  respec- 
tive districts.  Each  fire  warden  shall  make  an  annual  re- 
port to  the  State  Board  of  Land  Commissioners  of  the  fires 
within  his  respective  district,  together  with  the  cause  there- 
of, the  property  destroyed  and  its  value,  the  lives  lost,  if 
any,  and  the  means  used  to  combat  such  fire,  and  any  ad- 
ditional facts  required  by  the  State  Board.  Each  warden 
shall  co-operate  with  the  warden  in  the  adjoining  district, 
and,  in  his  absence,  assume  control  therein.    Each  may  ar- 
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rest,  without  warrant,  any  person  found  violating  any  pro- 
visions of  this  act,  and  take  him  before  a  magistrate  and 
there  make  complaint;  and,  when  a  warden  shall  have  in- 
formation that  such  violation  has  been  committed,  he  shall 
make  similar  complaint.  Wardens  shall  go  to  the  place  of 
danger  to  control  or  prevent  fires,  and,  in  emergencies,  may 
employ  or  compel  assistance,  and  the  compensation  for  such 
service  compelled  shall  not  exceed  two  dollars  and  fifty 
cents  ($2.50)  per  day,  exclusive  of  subsistance  and  reason- 
able traveling  expenses. 

Sec.  3.  Any  person,  firm  or  corporation  engaged  in  the 
cutting  and  removing  of  timber,  logs,  ties,  telegraph  poles, 
wood  or  other  forest  products  from  lands  within  the  State 
of  Idaho,  shall  pile  and  burn  or  otherwise  dispose  of  the 
brush,  limbs,  tops  and  other  waste  material  incident  to  such 
cutting,  which  are  four  inches  or  under  in  diameter,  and  the 
times  and  methods  of  so  doing  shall  be  prescribed  by  the 
warden  of  the  fire  districts  in  which  said  cutting  shall  be 
done.  Any  person,  firm  or  corporation  violating  the  pro- 
visions of  this  Act  or  refusing  to  conform  to  any  rules 
made  by  the  warden  of  any  fire  district  of  the  State  of 
Idaho  relative  to  the  time,  place  and  manner  of  burning  or 
disposing  of  brush,  limbs,  tops  and  other  waste  material 
incident  to  the  cutting  of  timber,  logs,  ties,  telegraph  poles, 
wood  or  other  products,  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  be  subject  to  a  fine  of  not  less 
than  One  Hundred  ($100.00)  Dollars  nor  more  than  Five 
Hundred  ($500.00)  Dollars,  or  be  imprisoned  in  the  County 
Jail  of  the  county  in  which  the  offense  occurs,  for  not  less 
than  thirty  days  and  not  to  exceed  six  months,  or  be  sub- 
jected to  both  such  fine  and  imprisonment. 

Sec.  4.  That  Section  1607,  Chapter  4  of  Title  9  of  the 
Political  Code  of  the  State  of  Idaho,  be  amended  to  read 
as  follows : 

Sec.  1607.  From  June  first  to  October  first  of  each 
year,  it  shall  be  unlawful  for  any  person,  firm  or  corpora- 
tion to  use  any  spark  emitting  locomotive,  logging  engine, 
portable  engine,  traction  engine  or  stationary  engine,  lo- 
cated in  a  timber  district  without  the  use  of  a  good  and 
sufficient  spark  arrester.  Any  person,  firm  or  corporation 
who  shall  fail  to  provide  and  use  such  spark  arrester  upon 
any  such  engine,  shall  be  guilty  of  a  misdemeanor,  and  up- 
on conviction  thereof  shall  pay  a  fine  of  not  less  than 
Twenty-five  ($25.00)  Dollars,  nor  more  than  One  Hundred 
($100.00)  Dollars  for  each  day  such  engine  or  locomotive 
is  so  used. 

Sec.  5.     The  period  from  June  first  to  October  the  first 
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in  each  year  shall  be  known  as  the  closed  season,  during 
which  time  it  shall  be  unlawful  for  any  camper,  farmer, 
logger  or  other  individual,  firm  or  corporation,  to  set  out 
or  cause  to  be  set  out,  fires  in  slashings,  down  or  fallen 
timber,  or  on  timber  lands  or  in  the  vicinity  of  grain  fields, 
for  the  purpose  of  clearing  land  of  brush,  grass  or  other  in- 
flammable material  without  first  obtaining  a  permit  in 
writing,  or  print,  from  the  fire  warden  of  the  district  as 
provided  in  Section  3  of  this  Act,  and  at  no  time  shall  any 
fire  be  set  out  when  the  wind  is  blowing  to  such  an  extent 
as  to  cause  danger  of  the  same  getting  beyond  the  control 
of  the  person  setting  out  such  fire,  or  without  sufficient  help 
present  to  control  the  same ;  and  the  same  shall  be  watched 
by  the  person  setting  the  fire  until  the  same  is  out.  Any 
person  violating  any  of  the  provisions  of  this  section  shall 
be  punished  by  a  fine  of  not  less  than  One  Hundred 
($100.00)  Dollars,  nor  more  than  Three  Hundred 
($300.00)  Dollars,  or  by  imprisonment  in  the  county  jail 
not  less  than  one  month  nor  more  than  six  months:  Pro- 
vided, That  this  Section  shall  not  apply  to  any  person  or 
persons  setting  out  back  fires  for  the  purpose  of  stopping  or 
checking  a  fire  then  burning.  The  fire  warden  shall  keep 
a  complete  copy  of  permits  issued. 

Sec.  6.  That  Section  1610,  Chapter  4  of  Title  9  of  the 
Political  Code  of  the  State  of  Idaho,  be  amended  to  read 
as  follows: 

Sec.  1610.  Every  person,  firm  or  corporation  operat- 
ing a  railroad  shall  keep  the  ground  for  fifty  feet  on  each 
side  of  the  center  of  the  track,  or  such  portion  thereof,  as 
may  be  owned  or  controlled  by  such  person,  firm  or  corpo- 
ration, clear  of  combustible  materials,  except  ties  and  other 
materials  necessary  for  the  maintenance  and  operation  of 
the  road,  from  June  first  to  October  first  of  each  year.  No 
person,  firm  or  corporation  shall  permit  any  of  his  or  its 
employees  to  leave  a  deposit  of  fire,  live  coals  or  ashes  in 
the  immediate  vicinity  of  woodland  or  lands  liable  to  be 
overrun  by  fire,  and  every  engineer,  conductor,  trainman  or 
section  man  discovering  fire  adjacent  to  the  track  shall  re- 
port the  same  promptly  at  the  first  telegraph  or  telephone 
station  reached  by  him.  At  the  beginning  of  the  close  sea- 
son every  such  person,  firm  or  corporation  shall  give  his  or 
its  employees  particular  instruction  for  the  prevention  and 
extinguishment  of  fires,  and  shall  cause  warning  placards 
to  be  conspicuously  posted  at  every  station  within  this 
State,  and  when  a  fire  occurs  near  the  line  of  his  or  its 
road,  shall  concentrate  such  help  and  adopt  such  measures 
as  shall  be  available  for  its  extinguishment.  Any  person, 
firm  or  corporation  violating  any  provisions  of  this  section 
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shall  be  guilty  of  a  misdemeanor  and  shall  be  subjected  to 
a  penalty  of  not  more  than  One  Hundred  ($100.00)  Dollars 
for  each  offense  and  any  railroad  employee  violating  the 
same  shall  be  guilty  of  a  misdemeanor  and  shall  be  pun- 
ished by  a  fine  of  not  less  than  Five  ($5.00)  Dollars,  nor 
more  than  Fifty  ($50.00)  Dollars. 

Sec.  7.  That  Section  1612,  Chapter  4  of  Title  9  of  the 
Political  Code  of  the  State  of  Idaho  be,  and  the  same  is 
hereby  repealed. 

Sec.  8.  The  State  Board  of  Land  Commissioners  of  the 
State  of  Idaho  shall  in  all  things  co-operate  with  the  own- 
ers of  land,  timber  or  other  property  in  this  State  in  car- 
rying out  the  provisions  and  purposes  of  this  Act,  and  the 
State  of  Idaho  shall  bear  and  pay  its  proper  pro  rata  share 
of  the  costs  and  expenses  of  protecting  the  lands  and  tim- 
ber in  the  State  against  destruction  by  fire  incurred  under 
the  provisions  of  this  Act  according  to  the  area  and  extent 
of  its  land  and  timber  holdings  throughout  the  several  fire 
districts  of  this  State,  and  the  State  of  Idaho  shall  be  con- 
sidered an  owner  of  land  or  other  property  within  the 
meaning  of  that  term  as  used  in  this  Act,  for  the  purposes 
of  this  Act.  Such  moneys  as  the  State  shall  thus  become 
liable  for  shall  be  paid  as  part  of  the  general  expenses  of 
the  State  Board  of  Land  Commissioners  and  out  of  the 
appropriations  which  shall  be  made  by  the  Legislature  for 
that  purpose;  and  in  all  appropriations  hereafter  made  for 
general  expenses  of  said  board  account  shall  be  taken  of, 
and  provision  made  for  this  item  of  expense. 

Sec.  9.  All  fines  collected  for  violations  of  this  act,  or 
any  provisions  thereof,  shall  be  disposed  of  and  paid  as 
follows,  to-wit:  Half  to  the  general  fund  of  the  county 
where  the  conviction  is  had  and  half  to  the  person  or  per- 
sons furnishing  the  information  leading  to  the  arrest  and 
conviction  of  the  person,  firm  or  corporation  convicted. 

Sec.  10.  All  acts  and  parts  of  acts  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  11.  An  emergency  existing  therefor  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage,  and 
approval. 

Approved  March  15,  1909. 


HOUSE  BILL  NO.  172. 

AN  ACT 

TO    AMEND    CHAPTER    3    OF    TITLE    8    OF    THE    POLITICAL 
CODE,     REVISED     CODES     OF     IDAHO,     RELATING     TO 
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DAIRY,  FOOD  AND  OIL  INSPECTION,  SO  AS  TO  ABOL- 
ISH THE  BOARD  OF  DAIRY,  FOOD  AND  OIL  COMMIS- 
SIONERS AND  TRANSFER  THE  DUTIES  IMPOSED  ON 
SAID  BOARD  TO  THE  STATE  BOARD  OF  HEALTH;  TO 
ABOLISH  THE  OFFICE  OF  DAIRY,  FOOD  AND  OIL  COM- 
MISSIONER AND  TO  SUBSTITUTE  THEREFOR  THE  OF- 
FICE OF  DAIRY,  FOOD  AND  SANITARY  INSPECTOR; 
PROVIDING  FOR  THE  APPOINTMENT  AND  PRESCRIB- 
ING THE  DUTIES  OF  A  STATE  CHEMIST;  AND  SPE- 
CIFICALLY AMENDING  SECTIONS  1114,  1115,  1116,  1118, 
1119,  1121,  1122,  1123,  1133,  1145,  1146,  1147,  1149,  1150  AND 
1152,  AND  REPEALING  SECTIONS  1117,  1120,  AND  1148 
OF  SAID  CHAPTER  3,  TITLE  8  OF  THE  POLITICAL  CODE 
OF  THE  REVISED  CODES  OF  IDAHO;  SO  AS  TO  ACCOM- 
PLISH THE  PURPOSES  ABOVE  SPECIFIED,  AND  DECLAR- 
ING AN   EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  State  Board  of  Dairy,  Food  and 
Oil  Commissioners  is  hereby  abolished,  and  the  duties  pre- 
viously exercised  by  said  Board  are  hereby  transferred  to 
and  imposed  upon  the  State  Board  of  Health.  That  the  of- 
fice of  Dairy,  Food  and  Oil  Commissioner  is  hereby  abol- 
ished, and  the  duties  previously  performed  by  said  officer 
are  hereby  transferred  to  and  imposed  upon  an  officer  to  be 
known  as  the  Dairy  Food  and  Sanitary  Inspector.  That, 
for  the  purpose  of  carrying  out  the  provisions  of  this  Sec- 
tion and  Act,  the  following  Sections,  to-wit:  Sections  1114, 
1115,  1116,  1118,  1119,  1121,  1122,  1123,  1133,  1145, 
1146,  1147,  1149,  1150,  and  1152  of  Chapter  3  of  Title  8  of 
the  Political  Code,  Revised  Codes  of  Idaho  are  hereby 
amended  to  read  as  follows : 

Section  1114.  It  shall  be  the  duty  of  the  State  Board  of 
Health  to  enforce  all  laws  of  this  State  so  far  as  they  may 
relate  to  the  healthfulness  and  purity  of  such  products,  re- 
garding the  production,  manufacture,  or  sale  of  dairy  pro- 
ducts, foods,  meats,  drinks,  intoxicating  liquors,  drugs  and 
illuminating  oils. 

Section  1115.  The  State  Board  of  Health,  shall  receive 
no  compensation  for  their  services  in  enforcing  the  provi- 
sions of  this  Chapter,  other  than  the  compensation  pre- 
scribed by  Section  1084.  The  expenses  of  the  members  of 
said  Board,  in  performing  the  duties  prescribed  by  this 
Chapter  and  the  expenses  incurred  in  enforcing  the  pro- 
visions thereof,  shall  be  paid  out  of  the  funds  appropri- 
ated for  the  State  Board  of  Health,  and  accounts  thereof 
shall  be  approved  and  certified  by  the  said  Board  before 
presentation  to  the  State  Auditor. 
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Section  1116.  The  State  Board  of  Health  shall  bienni- 
ally on  or  before  December  first  preceding  the  assembly  of 
the  State  Legislature  report  to  the  Governor  a  full  account 
of  their  official  actions  under  this  Chapter;  also  the  opera- 
tion and  result  of  this  or  any  other  law  pertaining  to  the 
dairy  industry,  foods,  drink,  intoxicating  liquors,  and  il- 
luminating oils  in  the  State,  a  full  account  of  all  expenses 
and  disbursements  of  the  Board,  as  full  and  complete  sta- 
tistics as  it  is  in  their  power  to  collect  pertaining  to  the 
manufacture,  import  and  export  of  dairy  products  within 
the  State,  for  the  biennial  term  and  shall  make  suggestions 
as  to  the  matter  of  further  legislation  upon  this  subject. 

Section  1118.  The  State  Board  of  Health  shall  appoint 
a  dairy,  food  and  sanitary  inspector,  who  shall  hold  office 
for  a  term  of  two  (2)  years  and  who  shall  receive  a  salary 
of  not  to  exceed  fifteen  hundred  dollars  ($1500.00)  per 
annum  and  actual  and  necessary  expenses  to  be  paid 
monthly  from  any  fund  in  the  State  treasury  appropriation 
therefor,  and  the  said  inspector  shall  give  a  good  and  suf- 
ficient bond  in  the  sum  of  five  thousand  dollars  ($5,000.00) 
for  the  faithful  performance  of  his  duty,  said  inspector 
shall  act  under  the  direction  of  the  State  Board  of  Health. 
The  State  Board  of  Health  may  in  cases  of  necessity  ap- 
point temporary  deputy  inspector,  who  shall  receive  not 
to  exceed  four  dollars  ($4.00)  per  day  and  expenses  from 
any  funds  appropriated  to  the  State  Board  of  Health. 

Section  1119.  It  shall  be  the  duty  of  the  dairy,  food  and 
sanitary  inspector  to  enforce  all  laws  that  now  exist,  or 
that  may  be  hereafter  enacted  in  this  State  so  far  as  they 
may  relate  to  the  healthfulness  and  purity  of  such  products 
regarding  the  production,  manufacture  or  sale  of  dairy 
produce,  foods,  drink,  intoxicating  liquors  and  illuminat- 
ing oils,  and  to  inspect  any  article  of  milk,  butter,  cheese, 
foods,  drink,  intoxicating  liquors,  illuminating  oils,  or  imi- 
tations thereof,  made  or  offered  for  sale  within  the  State, 
which  he  may  suspect  or  have  reason  to  believe  to  be  im- 
pure, unhealthful,  adulterated,  misbranded  or  counterfeit, 
or  not  complying  with  this  Chapter,  and  to  prosecute  or 
cause  to  be  prosecuted  any  person  or  persons  firm  or  firms 
corporation  or  corporations,  engaged  in  the  manufacture 
or  sale  of  any  adulterated,  misbranded  or  counterfeit 
dairy  products,  food,  drink,  intoxicating  liquors  or  illumi- 
nating oil,  contrary  to  law.  He  shall  have  access,  ingress 
and  egress  to  and  from  all  places  of  business,  factories, 
farms,  buildings,  carriages  and  cars  used  in  the  manufac- 
ture, transportation  or  sale  of  any  article  of  food,  and  also 
into  restaurants,  dining  halls,  cafes,  hotels,  and  all  rooms 
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thereof,  and  all  places  where  food  is  prepared,  stored  or 
served  to  patrons.  He  shall  also  have  power  and  authority 
to  open  any  package,  can  or  vessel  containing  or  supposed 
to  contain  any  article  manufactured,  sold  or  exposed  for 
sale,  or  held  in  possession  with  intent  to  sell,  in  violation  of 
law,  and  may  inspect  the  contents  thereof,  and  may  take 
samples  therefrom  for  analysis. 

Section  1121.  It  shall  be  the  duty  of  the  Attorney  Gen- 
eral or  the  prosecuting  attorney  in  any  county  of  the  State, 
when  called  upon  by  the  Dairy,  Food  and  Sanitary  Inspec- 
tor of  the  State  Board  of  Health  to  render  any  legal  as- 
sistance in  their  power  to  execute  the  laws,  and  to  prose- 
cute cases  arising  under  the  provisions  of  this  Chapter. 

Section  1122.  The  State  Board  of  Health  shall  appoint 
a  State  Chemist,  who  shall  receive  a  salary  of  not  to  ex- 
ceed two  thousand  dollars  ($2,000)  per  annum,  payable 
monthly,  from  any  funds  in  the  State  Treasury  appropri- 
ated therefor.  He  shall  hold  his  office  for  a  term  of  two 
(2)  years  and  until  his  successor  is  elected  and  qualified: 
Provided,  That  he  shall  be  subject  to  removal  for  cause. 
It  shall  be  the  duty  of  the  State  Chemist  to  analyze  all 
articles  of  food  and  drink  manufactured,  sold  and  used 
within  the  State,  when  submitted  to  him  by  the  State 
Board  of  Health.  He  shall  make  a  full  report  to  the  said 
Board  whenever  required  by  it,  which  report  shall  contain 
a  record  of  all  analyses  made  by  him,  and  such  other  in- 
formation as  he  may  consider  of  value  and  interest.  He 
shall  also  perform  such  other  duties  consistent  with  his  of- 
fice as  shall  be  prescribed  from  time  to  time  by  the  State 
Board  of  Health,  and  shall  act  at  all  times  under  the  di- 
rection of  the  said  Board  and  its  Secretary. 

Section  1123.  The  State  Board  of  Health  shall  have 
authority  to  issue  bulletins,  as  often  as  deemed  necessary, 
showing  a  list  of  the  analyses  made  by  the  State  Chemist, 
also  any  other  information  which  they  may  have  in  regard 
to  the  subject  matter  of  this  chapter. 

Section  1133.  The  Dairy  Food  and  Sanitary  Inspector 
is  hereby  authorized  and  directed  to  procure  and  issue  to 
the  butter  and  cheese  manufacturers  of  the  State,  and  un- 
der any  regulations  as  to  the  custody  and  use  thereof  as  he 
may  prescribe,  at  the  expense  of  the  party  requiring  the 
same  not  exceeding  one  dollar  ($1.00),  a  uniform  stencil 
brand,  bearing  the  name  of  the  manufacturer  and  place 
where  manufactured,  and  the  words  "Idaho  State  Full 
Cream  Cheese"  or  "Idaho  State  Creamery  Butter",  or 
"Idaho  State  Dairy  Butter".  Every  brand  issued  shall  be 
used  on  the  outside  of  each  cheese  and  package  containing 
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the  same,  and  shall  be  used  on  the  wrapper  of  each  pack- 
age of  butter,  and  also  on  the  outside  of  every  package 
used  by  him,  and  shall  contain  a  different  number  for  each 
separate  manufactory.  The  inspector  shall  keep  a  book  in 
which  shall  be  registered  the  name,  location  and  number 
of  each  manufacturer  using  the  said  brand.  It  shall  be 
unlawful  to  use  or  permit  such  brand  to  be  used  on  any 
other  than  Idaho  full  cream  cheese,  or  Idaho  creamery  but- 
ter, or  Idaho  dairy  butter,  or  packages  containing  the  same, 
unless  such  cheese  or  butter  has  been  manufactured  within 
the  State  of  Idaho  from  pure  milk  or  cream  by  the  person, 
persons  or  firm  using  said  brand:  Provided,  That  all  but- 
ter known  as  "tub  butter",  that  has  been  packed  or  stored 
in  tubs  or  firkins,  which  is  pressed  or  printed  into  what  is 
known  as  bricks,  pats  or  rolls,  shall  have  in  addition  the 
words  "tub  butter"  in  one-half  inch  Roman  letters  stamped 
cr  pressed  upon  it,  or,  if  wrapped,  the  wrapper  shall  be 
marked  in  such  manner.  All  butter  sold  or  offered  for  sale 
within  the  State  shall  have  the  name  of  the  manufacturer 
and  place  of  manufacture  stamped  upon  the  label. 

Section  1145.  The  State  Board  of  Health  shall  have  au- 
thority from  time  to  time  to  establish  standards  of  strength 
and  purity  not  designated  in  this  chapter,  said  standards 
to  be  in  harmony  with  the  standards  authorized  by  the 
United  States  Department  of  Agriculture,  or  by  the  United 
States  Pharmacopeia,  as  the  case  may  be. 

Section  1146.  The  Dairy  Food  and  Sanitary  Inspector 
shall  furnish  blanks  to  all  proprietors  or  managers  of 
creameries,  cheese  factories  or  milk  dairies  that  ship  milk, 
and  all  vendors  and  peddlers  of  milk  and  dairy  goods  han- 
dled, and  all  owners  or  managers  of  such  creameries  and 
cheese  factories,  and  all  milk  dairies  and  all  milk  vendors, 
or  milk  peddlers  shall  fill  out  the  blanks,  giving  a  full 
and  accurate  report  of  the  business  done  during  the 
year,  and  send  them  to  the  Dairy  Food  and  Sanitary 
Inspector  before  the  first  day  of  November  of  each 
year.  Every  person  or  corporation  who  shall  engage  in 
the  business  of  purchasing  or  dealing  in  milk  shall 
attach  in  a  permanent  manner  to  each  can  furnished 
by  him  or  the  producer,  a  tag  containing  in  plain  fig- 
ures a  correct  statement  of  the  capacity  thereof.  Any  neg- 
lect or  failure  or  false  statement  on  the  part  of  the  pro- 
prietor or  manager  of  such  creamery,  cheese  factory,  dairy 
or  milk  vendor  or  milk  peddler,  shall  be  considered  a  mis- 
demeanor, and  upon  conviction  thereof  the  person  guilty 
shall  be  punished  as  provided  in  Section  1149:  Provided, 
That  any  information  thus  furnished   shall  be  published 
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only  in  such  form  as  to  show  totals  and  averages,  and  not 
the  details  of  the  business  of  any  individual  or  concern. 

Section  1147.  All  dealers,  clerks,  book-keepers,  express 
agents,  railroad  officials,  employes  or  common  carriers 
shall  render  to  the  Dairy  Food  and  Sanitary  Inspector  and 
his  deputies  all  the  assistance  in  their  power  when  so  re- 
quested, in  tracing,  finding  or  discovering  the  presence  of 
any  article  prohibited  by  law,  and  in  securing  samples 
thereof  as  provided  in  Section  1115.  Any  refusal  or  neg- 
lect on  the  part  of  such  "dealer,  clerks,  book-keepers,  ex- 
press agents,  railroad  officials,  employes  or  common  car- 
riers to  render  such  friendly  aid  or  to  furnish  such  sample 
for  analysis  as  provided  for  in  this  Section  shall  be  a  mis- 
demeanor. Upon  taking  any  such  sample,  the  Dairy  Food 
and  Sanitary  Inspector,  shall  mark  or  seal  such  sample 
with  a  paper  seal  or  otherwise,  and  shall  write  his  name 
thereon  and  number  said  sample  so  as  to  properly  identify 
the  same,  and  shall  tender  to  the  manufacturer  or  vendor 
of  such  article  or  product  or  the  person  in  whose  control 
or  possession  such  article  or  product  may  be  at  the  time 
the  same  is  taken  the  value  thereof ;  and  if  the  person  from 
whom  such  sample  is  taken  shall  request  him  to  do  so,  he 
shall  at  the  same  time,  and  in  the  presence  of  the  person 
from  whom  the  same  is  taken,  seal  with  proper  seals  or 
otherwise  two  (2)  samples  of  the  article  taken  on  each  of 
which  said  samples,  or  on  the  seals  placed  thereon,  shall 
be  placed  the  name  of  the  person  taking  said  sample  and 
also  the  number  above  provided  for,  the  one  of  which  sam- 
ples shall  be  delivered  to  the  person  from  whom  the  sam- 
ple is  taken,  and  the  other  shall  be  taken  or  forwarded  by 
the  Dairy  Food  and  Sanitary  Inspector  who  procured  the 
same  to  the  State  Chemist  for  the  purpose  of  making  ex- 
amination or  analysis  of  samples  so  taken. 

Section  1149.  Any  person,  manufacturer,  producer  or 
dealer  who  refused  to  comply,  upon  demand,  with  the  re- 
quirements of  the  preceding  section,  or  who  shall  obstruct 
the  Dairy  Food  and  Sanitary  Inspector  in  the  perform- 
ance of  his  duties  under  this  chapter,  or  whoever  violates 
any  of  the  provisions  of  this  chapter,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction,  shall  be  fined  not  ex- 
ceeding one  hundred  dollars,  ($100.00)  or  imprisoned  not 
exceeding  ninety  (90)  days,  or  both.  Any  person  found 
guilty  of  manufacturing  or  offering  for  sale,  or  selling,  any 
adulterated,  impure,  or  misbranded  article  of  food,  drink, 
intoxicating  liquor  or  illuminating  oil,  in  violation  of  the 
provisions  of  this  chapter  shall  be  adjudged  to  pay,  in 
addition  to  the  penalties  hereinbefore  provided  for,  all  the 
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necessary  costs  and  expenses  incurred  in  inspecting  and 
analyzing  such  adulterated  or  misbranded  articles,  which 
said  person  may  have  been  found  guilty  of  manufacturing, 
selling  or  offering  for  sale.  And  in  addition  thereto,  such 
adulterated,  impure,  or  misbranded  article,  or  articles 
shall  be  confiscated,  and  upon  the  order  of  any  court  of 
competent  jurisdiction,  the  Dairy  Food  and  Sanitary  In- 
spector shall  destroy  the  same:  Provided,  That  in  case 
the  legal  disability  which  exists  against  such  article,  or  ar- 
ticles, is  one  which  can  be  removed  by  proper  labeling,  the 
Inspector  shall  sell  the  same  and  pay  the  proceeds  into  the 
State  Treasury,  where  they  shall  be  placed  to  the  credit  of 
the  fund  appropriated  for  the  State  Board  of  Health. 

Section  1150.  Possession  by  any  person  or  firm  of  an 
article  or  substance,  the  sale  of  which  is  prohibited  by  this 
chapter,  shall  be  considered  prima  facie  evidence  that  the 
same  is  kept  by  such  person  or  firm  in  violation  of  the 
provisions  of  this  Chapter,  and  the  Inspector  shall  be  au- 
thorized to  seize  upon  and  take  possession  of  such  article 
or  substance,  and  upon  the  order  of  any  court  of  compe- 
tent jurisdiction,  he  shall  dispose  of  the  same  as  provided 
in  the  preceding  section. 

Section  1152.  In  any  prosecution  under  this  Chapter, 
whenever  the  Dairy  Food  and  Sanitary  Inspector  shall  cer- 
tify that  the  presence  of  the  State  Chemist  is  necessary  as 
a  witness  in  the  trial  of  the  cause,  the  judge  of  the  court, 
or  the  probate  judge  of  the  county  wherein  such  trial  shall 
be  held,  shall  issue  a  subpoena  for  his  attendance  at  the 
trial ;  and  it  shall  be  the  duty  of  the  State  Chemist  to  obey 
said  subpoena,  and  all  his  actual  and  necessary  expenses 
shall  be  paid  by  the  county  wherein  said  trial  was  held  in 
the  same  manner  that  county  officers  are  paid,  and  in  case 
of  conviction,  shall  be  charged  to  the  defendant  as  part  of 
the  costs  of  the  prosecution. 

Sec.  2.  Sections  1117,  1120,  and  1148  of  Chapter  3  of 
Title  8  of  the  Political  Code,  Revised  Codes  of  Idaho,  are 
hereby  repealed. 

Sec.  3.  Immediately  upon  the  passage  and  approval  of 
this  Act,  all  papers,  matters,  documents  and  paraphernalia 
in  the  hands  of  the  State  Board  of  Dairy,  Food  and  Oil 
Commissioners  and  of  the  Dairy,  Food  and  Oil  Commis- 
sioner shall  be  transferred  to  the  State  Board  of  Health. 

Sec.  4.  An  emergency  existing  therefor,  this  Act  shall 
be  enforced  and  in  effect  from  and  after  its  passage  and 
approval. 

Approved  March  15,  1909. 
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SENATE  BILL  NO.  168. 

AN  ACT 

RELATING  TO  HIGHWAY  DISTRICTS  AND  PROVIDING  FOR 
THE  ORGANIZATION  AND  GOVERNMENT  THEREOF  AND 
AUTHORIZING  THE  ACQUISITION,  CONSTRUCTION, 
MAINTENANCE,  OPERATION  AND  LEASING  OF  WAGON 
ROADS,  RAILROADS,  AND  OTHER  HIGHWAYS  AND  THE 
NECESSARY  ROLLING  STOCK  AND  OTHER  EQUIPMENT 
AND  PROPERTY  REQUIRED  IN  THE  ACQUISITION, 
CONSTRUCTION,  MAINTENANCE,  OPERATION  AND 
LEASING  OF  SUCH  HIGHWAYS  AND  FOR  OTHER  AND 
SIMILAR  PURPOSES. 

Bv  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Whenever,  for  any  reason,  fifty,  or  a  ma- 
jority, of  the  holders  of  title,  or  evidence  of  title,  to  lands 
susceptible  of  deriving  benefit  and  value  from  the  pur- 
chase, construction,  use  or  operation  of  a  wagon  road,  rail- 
road or  other  highway,  desire  to  acquire,  construct,  use  or 
operate  the  same,  they  may  propose  the  organization  of  a 
highway  district  under  this  Act:  Provided,  Said  holders 
of  title  or  evidence  of  title  shall  hold  such  title  or  evidence 
of  title  to  at  least  one-eighth  part  of  the  total  area  of  the 
land  in  the  proposed  district,  assessable  for  the  purposes 
of  the  district.  The  equalized  County  assessment  roll  next 
preceding  the  presentation  of  a  petition  for  the  organiza- 
tion of  a  highway  district  shall  be  sufficient  evidence  of 
title  for  the  purpose  of  this  Act,  but  other  evidence  may 
be  received,  including  receipts  or  other  evidence  of  the 
rights  of  entrymen  on  lands  under  any  law  of  the  United 
States  or  of  this  State,  and  such  entrymen  shall  be  compe- 
tent signers  of  such  petition,  and  the  lands  on  which  they 
have  made  such  entry,  shall,  for  the  purpose  of  said  peti- 
tion, be  considered  as  owned  by  them. 

Sec  2.  A  petition  shall  be  presented  to  the  board  of 
county  commissioners  of  the  county  in  which  the  proposed 
district  is  situated,  if  confined  to  one  county,  otherwise  to 
the  board  of  county  commissioners  of  any  county  selected 
by  the  petitioners  in  which  a  part  of  the  proposed  district 
is  situated.  Such  petition  shall  be  signed  by  the  required 
number  of  holders  of  title  or  evidence  of  title  to  the  re- 
quired area  of  such  proposed  district,  evidenced  as  above 
provided,  which  petition  shall  set  forth  and  describe  with 
the  degree  of  certainty  required  by  law  in  a  tax  roll,  all 
the  lands  proposed  to  be  included  in  said  district,  and  shall 
state  whether  it  is  proposed  to  purchase  a  highway  al- 
ready in  operation  or  to  construct  a  new  one,  or  as  the 
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case  may  be,  and  shall  pray  that  the  same  be  organized  into 
a  highway  district.  The  petition,  together  with  all  maps, 
cross-sections  and  papers  filed  therewith,  shall,  at  all  prop- 
er hours,  be  open  to  public  inspection  at  the  office  of  the 
Clerk  of  the  said  Board  of  County  Commissioners  between 
the  date  of  their  said  filing  and  the  date  of  the  final  hear- 
ing thereon. 

Sec.  3.  If  it  be  proposed  by  said  petition  to  construct  a 
new  highway,  or  to  purchase  one  only  partially  completed 
and  not  yet  in  use  or  operation,  the  petitioners  must  ac- 
company the  petition  with  a  map  of  the  proposed  district. 
Said  map  shall  show  approximately  the  location  of  the  pro- 
posed highway  and  the  kind  of  one  it  is  proposed  to  con- 
struct and  how  it  is  to  be  used  and  operated  and  the  same 
shall  be  drawn  to  a  scale  of  two  inches  to  the  mile.  Cross- 
sections  of  the  proposed  highway  shall  be  given  in  sufficient 
number  to  show  the  contemplated  mode  of  construction, 
and  the  same  shall  be  drawn  to  a  scale  of  ten  feet  to  the 
inch,  and  said  map  and  cross-sections,  together  with  an 
estimate  of  the  cost  of  one  highway,  shall  be  certified  to  by 
a  well-known  and  competent  engineer.  The  petitioners 
must  also  accompany  the  petition  with  a  bond,  to  be  ap- 
proved by  the  said  Board  in  double  the  amount  of  the 
probable  cost  to  the  County  of  organizing  such  district,  con- 
ditioned that  the  bondsmen  will  pay  all  said  costs,  in  case 
said  organization  be  not  effected.  Said  petition  may  be 
filed  with  the  clerk  of  the  said  Board  at  any  time,  and  on 
such  filing  said  clerk  shall  publish  a  general  notice  that 
(giving  the  first  name  on  the  petition)  and  others  have 
filed  a  petition  for  the  organization  of  a  highway  district. 
If  it  be  proposed  in  said  petition  to  construct  a  new  high- 
way, such  notice  shall  state  that  fact  and  give  the  numbers 
of  the  sections  in  which  the  lands  are  situated  which  it  is 
proposed  to  include  in  said  district,  but  if  it  is  proposed 
to  purchase  a  highway  already  in  use  or  operation,  the 
notice  shall  state  that  fact  and  give  the  name  by  which 
said  highway  is  generally  known  and  shall  give  the  num- 
ber of  the  sections  in  which  the  lands  are  situated  which 
it  is  proposed  to  include  in  the  district.  The  notice  shall 
further  state  the  time  at  which  such  petition  will  be  pre- 
sented to  the  said  Board,  which  time  shall  be  at  a  regular 
meeting  of  said  Board,  or  at  a  special  meeting  called  for 
that  purpose,  and  such  notice  shall  be  published  at  least 
two  weeks  before  the  day  on  which  the  same  is  to  be  pre- 
sented in  a  newspaper  published  in  each  County  within 
which  said  proposed  district  is  situated.  When  such  peti- 
tion is  presented,  the  said  Board  shall  set  a  time  for  a 
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hearing  upon  the  same,  which  time  shall  not  be  less  than 
four  nor  more  than  eight  weeks  from  the  date  of  presen- 
tation. A  notice  of  the  time  of  such  hearing  shall  be  pub- 
lished by  said  Board,  at  least  three  weeks  before  the  time 
of  such  hearing,  in  a  newspaper  published  within  each  of 
the  Counties  in  which  any  part  of  the  proposed  district  is 
situated.  The  petitioners  may  amend  their  plans  at  any 
hearing  of  the  Board.  At  such  hearing  the  Board  may 
hear  objections  to  the  organization  of  the  proposed  dis- 
trict and  may  adjourn  such  hearing  from  time  to  time,  not 
exceeding  four  weeks  in  all,  "for  that  purpose  and  on  the 
final  hearing  may  make  such  changes  in  the  proposed  boun- 
daries as  they  may  find  proper,  and  shall  make  an  order 
on  their  records  describing  the  lands  which  they  shall  have 
determined  to  include  in  said  district  and  stating  that  such 
lands  will  be  organized  into  a  highway  district  if  the  vote  of 
electors  thereafter  to  be  taken  on  the  proposition  shall  be 
favorable  to  such  organization:  Provided,  That  any  person 
whose  lands  will  be  benefited  or  enhanced  in  value  by  the 
construction,  operation,  use  or  purchase  of  said  highway 
may,  upon  application  by  him,  have  such  lands  included  in 
said  district.  Such  Board  shall  also  make  an  order  dividing 
the  district  into  three  divisions  of  as  nearly  equal  size  as 
may  be  practicable,  numbered  consecutively,  beginning  with 
No.  1 ;  and  one  director,  who  shall  be  an  elector  and  resi- 
dent in  the  division,  shall  be  elected  from  each  division  by 
the  district  at  large. 

Sec.  4.  Said  Board  shall  then  give  notice  of  an  election 
to  be  held  in  such  proposed  district  for  the  purpose  of  de- 
termining whether  or  not  the  same  shall  be  organized  under 
the  provisions  of  this  Act.  Such  notice  shall  describe  the 
lands  in  said  district  with  the  certainty  required  in  an  ordi- 
nary deed  and  shall  state  the  name  of  the  proposed  district 
as  designated  by  the  said  Board  and  shall  state  that  a  map 
showing  the  lands  in  said  district  is  on  file  in  the  office  of 
the  said  Board,  which  map,  if  not  previously  made  as  re- 
quired herein,  shall  be  made  by  the  petitioners  after  the 
determination  of  said  Commissioners  of  the  question  of 
what  land  shall  be  included  in  the  proposed  district.  If 
previously  made,  lands  added  to  said  district  or  deducted 
therefrom  by  the  Board  may  be  indicated  thereon.  Said 
notice  shall  be  published  for  four  weeks  prior  to  such  elec- 
tion, in  a  newspaper  published  within  each  of  said  Counties 
as  aforesaid.  Such  notice  shall  require  the  electors  to  cast 
ballots  which  shall  contain  the  words,  "Highway  District 

Yes,"  or  "Highway  District , No,"  or 

words  equivalent  thereto,  and  also  the  name  of  one  person 
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from  each  such  division  for  director  of  said  district.  No 
person  shall  be  entitled  to  vote  at  any  election  held  under 
the  provisions  of  this  Act  unless  he  shall  possess  all  the 
qualifications  required  of  electors  under  the  general  laws  of 
the  State,  and  be  a  holder  of  land  and  a  resident  in  the 
proposed  district:  Provided,  That  when  it  is  proposed  in 
said  petition  to  build  a  new  highway,  all  persons  who  pos- 
sess the  qualifications  of  electors  under  the  general  laws  of 
the  State,  and  residing  within  any  County  in  which  said 
district  or  any  part  thereof  is  situated,  and  competent  to 
sign  said  petition,  shall  be  permitted  to  vote  at  all  elections 
and  hold  office  in  said  district  until  such  highway  is  com- 
pleted and  in  use  or  operation. 

Sec.  5.  Such  election  shall  be  conducted  as  nearly  as 
practicable  in  accordance  with  the  general  laws  of  the 
State ;  Provided,  No  particular  form  of  ballot  shall  be  re- 
quired, and  the  provisions  of  the  election  laws  as  to  the 
form  and  distribution  of  ballots  shall  not  apply.  At  the 
time  of  making  said  order,  said  Board  shall  establish  as 
many  election  precincts  as  may  be  necessary  and  define  the 
boundaries  thereof,  which  boundaries,  when  the  district  is 
divided  into  three  precincts,  shall  be  the  same  as  the  divi- 
sion boundaries  above  provided  for,  and  which  said  pre- 
cincts may  thereafter  be  changed  by  the  said  Board  of 
such  district  when  necessary  or  convenient  for  said  elec- 
tors. Said  Board  shall  appoint  a  registrar  for  each  pre- 
cinct so  established,  who  shall  have  the  same  power  and 
shall  perform  the  same  duties  and  receive  the  same  com- 
pensation as  registrars  under  the  general  election  laws  of 
the  State,  but  there  shall  be  added  to  the  usual  elector's 
oath  the  following  words :  "And  I  am  a  resident  and  holder 

of  land  within  the  boundaries  of  the Highway 

District,"  or  the  following  words :  "And  I  am  a  resident 
of  this  County  and  a  holder  of  land  within  the  boundaries 

of  the .....Highway  District."     Said  Board  shall 

also  appoint  three  judges  of  election  for  each  such  election 
precinct,  who  shall  perform  the  same  duties  as  near  as  may 
be  as  judges  of  election  under  the  general  laws  of  the 
State. 

Sec.  6.  Immediately  after  any  election  for  voting  upon 
the  organization  of  a  highway  district,  the  judges  of  said 
election  shall  forward  the  official  results  of  said  election  to 
the  said  Board.  The  said  Board  shall  meet  within  ten  days 
after  said  returns  are  received,  and  shall  proceed  to  can- 
vass the  votes  cast  thereat,  and  if  upon  such  canvass  it 
appears  that  a  majority  of  the  votes  cast  are  "Highway 
District Yes,"  the  said  Board  shall,  by  order 
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entered  on  its  minutes,  declare  such  territory  duly  organ- 
ized as  a  highway  district,  under  the  name  and  style  there- 
tofore designated,  and  shall  declare  the  persons  receiving 
respectively  the  highest  number  of  votes  for  such  several 
offices  to  be  duly  elected  to  such  offices.  No  action  shall  be 
commenced  or  maintained,  or  defense  made  affecting  the 
validity  of  such  organization  after  two  years  from  and 
after  the  making  and  entering  of  said  order.  Said  Board 
shall  cause  a  copy  of  such  order,  duly  certified,  to  be  im- 
mediately filed  for  record  in  the  office  of  the  County  Re- 
corder of  each  County  in  which  any  portion  of  such  lands 
are  situated.     If  it  shall  appear,  however,  that  more  than 

one-half  of  said  votes  are  "Highway  District No," 

then  a  record  of  that  fact  shall  be  duly  entered  upon  the 
minutes  of  said  Board,  and  all  proceedings  in  regard  to  the 
organization  of  said  district  shall  be  void  and  the  expenses 
properly  incurred  thereunder  may  be  collected  on  the  bond 
provided  for  in  Section  3.  From  and  after  the  date  of  such 
filing  of  said  order  of  said  Board,  the  organization  of  such 
district  shall  be  complete  and  the  officers  thereof  shall  be 
notified  to  enter  immediately  upon  the  duties  of  their  re- 
spective offices,  upon  qualifying  according  to  law,  and  shall 
hold  such  offices  respectively  until  their  successors  are 
elected  and  qualified. 

The  Board  of  Directors  so  elected  shall  meet  within  thirty 
days  after  their  election  and  elect  a  president  and  appoint 
a  secretary  and  treasurer,  who  shall  perform  the  duties  im- 
posed upon  such  officers  under  this  Act.  All  officers  of  the 
district,  except  as  above  provided,  must  be  residents  there- 
of. Such  treasurer  shall  execute  an  official  bond  in  the 
sum  of  five  thousand  dollars,  to  be  approved  by  the  Board 
of  Directors  of  the  district:  Provided,  That  when  the 
amount  of  money  in  the  hands  of  said  treasurer  exceeds 
the  sum  of  Five  Thousand  Dollars,  said  Board  of  Directors 
shall  require  an  additional  bond,  in  a  sum  at  least  double 
the  amount  of  money  in  the  hands  of  said  Treasurer  in 
excess  of  said  Five  Thousand  Dollars. 

Sec.  7.  On  the  second  Tuesday  of  December  following 
the  organization  of  any  district  an  election  shall  be  held 
at  which  shall  be  elected  three  directors  by  the  electors 
of  the  district  at  large.  The  term  of  the  office  of  directors 
shall  be  three  years.  The  directors  shall,  immediately  after 
the  first  regular  election  following  such  organization,  be 
selected  by  lot  so  that  one  shall  hold  his  office  for  the  term 
of  one  year,  one  for  the  term  of  two  years,  and  one  for 
the  term  of  three  years,  and  an  election  shall  be  held  in 
each  district  on  the  second  Tuesday  in  December  of  each 
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year  thereafter,  at  which  one  director  shall  be  elected  for 
a  term  of  three  years,  or  until  his  successor  is  elected  and 
qualified.  Such  director  must  be  a  qualified  elector  and  a 
resident  of  the  division  of  the  director  whom  he  is  to 
succeed  in  office.  Within  ten  days  after  receiving  the  cer- 
tificates of  election  hereinafter  provided  for,  said  officer 
shall  take  and  subscribe  the  official  oath  and  file  the  same 
in  the  office  of  the  Board  of  Directors,  and  execute  the 
bond  hereinafter  provided  for.  Each  member  of  said 
Board  of  Directors  shall  execute  an  official  bond  in  the  sum 
of  five  thousand  dollars,  which  said  bond  shall  be  approved 
by  the  Judge  of  the  Probate  Court  of  said  County  where 
such  organization  was  effected,  and  shall  be  recorded  in 
the  office  of  the  County  Recorder  thereof  and  filed  with  the 
secretary  of  said  Board.  All  official  bonds  provided  for 
in  this  Act  shall  be  in  the  form  prescribed  by  law  for  the 
official  bond  of  County  officers. 

Sec.  8.  The  secretary  of  the  district  shall  give  notice 
of  all  elections  in  said  district  subsequent  to  the  organiza- 
tion thereof,  by  posting  the  same  in  three  public  places  in 
each  precinct  and  in  the  office  of  said  Board,  at  least  four 
weeks  before  the  day  of  such  election,  which  notices  shall 
state  the  time  of  said  election  and  the  polling  place  in  each 
precinct;  and  the  officer  to  be  elected  or  other  question  to 
be  voted  upon,  as  the  case  may  be.  At  least  ten  days  before 
the  holding  of  any  such  election  the  Board  of  Directors 
shall  appoint  three  electors  of  each  precinct  judges  of  elec- 
tion therein,  who  shall  constitute  a  board  of  election  for 
such  precinct.  At  least  four  weeks  before  any  such  elec- 
tion said  Board  of  Directors  shall  appoint  a  registrar  for 
each  precinct  of  the  district  except  the  precinct  in  which 
the  office  of  the  secretary  .of  the  Board  is  located.  In  the 
precinct  in  which  his  office  is  located,  or  where  there  is 
but  one  voting  precinct  in  the  district,  the  secretary  of  the 
district  shall  act  as  registrar.  Such  registrars  shall  be 
governed  in  the  performance  of  their  duties  by  the  general 
election  laws  of  the  State  as  far  as  they  are  applicable; 
and  must  be  at  their  places  of  registration  to  receive  appli- 
cations for  registration  from  nine  o'clock  a.  m.  to  nine 
o'clock  p.  m.  on  each  of  three  Saturdays  next  preceding  the 
day  of  election.  In  addition  to  the  usual  elector's  oath,  the 
following  shall  be  added:     "And  I  am  a  resident  in,  and 

holder  of,  land  within  the  boundaries  of.. Highway 

District,"  or  the  following  words,  "And  I  am  a  resident  of 
this  County  and  a  holder  of  land  within  the  boundaries 

of Highway   District."     No  election   for   any 

purpose  shall  be  held  in  any  highway  district  without  such 
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registration,  and  only  those  persons  duly  registered  shall 
be  allowed  to  vote  thereat. 

Sec.  9.  The  said  judges  shall  elect  a  chairman,  who 
may  administer  all  oaths  required  in  the  progress  of  an 
election,  and  appoint  judges  and  clerks,  if  during  the  prog- 
ress of  an  election  any  judge  or  clerk  ceases  to  act.  Any 
member  of  the  board  of  election,  or  any  clerk  thereof,  may 
administer  and  certify  oaths  required  to  be  administered 
during  the  progress  of  the  election.  The  board  of  election 
of  each  precinct  must,  'before  opening  the  polls,  appoint 
two  clerks  to  act  as  clerks  of  election.  Before  opening  the 
polls,  each  member  of  the  board  and  each  clerk  must  take 
and  subscribe  an  oath  to  faithfully  perform  the  duties  im- 
posed upon  them  by  law.  Any  elector  of  the  precinct  may 
administer  and  certify  such  oath.  The  time  of  opening  and 
closing  the  polls,  the  manner  of  conducting  the  election, 
canvassing  and  announcing  the  result,  the  keeping  of  tally 
lists  and  the  making  and  certifying  said  result,  and  the 
disposition  of  the  ballots  after  the  election,  shall  be  the 
same  as  near  as  may  be  provided  for  election  under  the 
general  election  laws  of  the  State:  Provided,  That  the 
returns  shall  be  delivered  to  the  secretary  of  the  district, 
and  that  no  lists,  tally  papers  or  certificate  returned  from 
any  election  shall  be  set  aside  or  rejected  for  want  of  form 
if  it  can  be  satisfactorily  understood.  The  Board  of  Direc- 
tors must  meet  at  its  usual  place  of  meeting  on  the  first 
Monday  after  each  election  to  canvass  the  returns,  and  they 
shall  proceed  in  the  same  manner  and  with  like  effect,  as 
near  as  may  be,  as  the  Board  of  County  Commissioners  in 
canvassing  the  returns  of  general  elections,  and  when  they 
shall  have  declared  the  result,  the  secretary  shall  make 
full  entries  in  his  records  in  like  manner  as  is  required  of 
the  County  Recorder  in  general  elections.  The  Board  of 
Directors  must  declare  elected  the  person  or  persons  having 
the  highest  number  of  votes  given  for  each  office.  The 
secretary  must,  immediately,  make  out  and  deliver  to  such 
person  or  persons  a  certificate  of  election  signed  by  him  and 
authenticated  with  the  seal  of  the  Board.  In  case  of  a 
vacancy  in  the  office  of  director,  the  vacancy  shall  be  filled 
by  appointment  by  the  remaining  members  of  the  Board 
from  the  division  in  which  the  vacancy  occurred.  An  officer 
appointed  to  fill  a  vacancy  as  above  provided  shall  hold  his 
office  until  the  next  regular  election  for  said  district,  at 
which  election  a  director  shall  be  elected  for  the  remainder 
of  the  unexpired  term. 

Sec.  10.     Voting  may  commence  as  soon  as  the  polls  are 
open  and  may  continue  during  all  the  time  the  polls  remain 
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open  and  shall  be  conducted  as  nearly  as  practicable  in 
accordance  with  the  provisions  of  Title  3  of  the  Political 
Code  of  the  Idaho  Revised  Codes  relating  to  elections.  As 
soon  as  the  polls  are  closed,  the  judges  shall  open  the  ballot 
box  and  shall  commence  counting  the  votes ;  and  in  no  case 
shall  the  ballot  box  be  removed  from  the  room  in  which  the 
election  shall  be  held  until  all  the  ballots  have  been  counted. 
The  counting  of  the  ballots  shall  in  all  cases  be  public.  The 
ballots  shall  be  taken  out,  one  by  one,  by  the  chairman  of 
the  Board  of  Election  or  one  of  the  judges,  who  shall  open 
them  and  read  aloud  the  name  of  each  person  contained 
thereon,  and  the  office  for  which  every  such  person  is  voted 
for.  Each  clerk  shall  write  down  each  office  to  be  filled, 
and  the  name  of  each  person  voted  for  such  office,  and 
shall  keep  the  number  of  votes  by  tallies  as  they  are  read 
by  such  chairman  or  judge.  The  counting  of  the  votes 
shall  continue  without  adjournment  until  all  the  votes  have 
been  counted. 

Sec.  11.  As  soon  as  all  the  votes  are  read  off  and 
counted,  a  certificate  shall  be  drawn  up  on  each  of  the 
papers  containing  the  poll  lists  and  tallies,  or  attached 
thereto,  stating  the  number  of  votes  each  one  voted  for  has 
received,  and  designating  the  office  to  fill  which  he  was 
voted  for,  which  number  shall  be  written  in  words  and 
figures  at  full  length.  Each  certificate  shall  be  signed  by 
all  the  members  of  the  board  of  election  and  by  both  clerks. 
One  of  said  certificates,  with  the  poll  list  and  tally  paper  to 
which  it  is  attached,  shall  be  retained  by  the  chairman  of 
the  board  of  election,  and  preserved  by  him  for  at  least 
six  months.  The  ballots  shall  be  strung  on  a  cord  or  thread 
by  the  said  chairman,  during  the  counting  thereof,  in  the 
order  in  which  they  are  entered  upon  the  tally  list  by  the 
clerks;  and  said  ballots,  together  with  the  other  of  said 
certificates,  with  the  poll  list  and  tally  paper  to  which  it  is 
attached,  shall  be  sealed  by  the  said  chairman  in  the  pres- 
ence of  the  other  of  said  judges  and  clerks,  and  endorsed 

"Election  Returns  of (naming  precinct),"  and  be 

directed  to  the  secretary  of  the  Board  of  Directors,  and 
shall  be  immediately  delivered  by  said  chairman,  or  by 
other  safe  and  responsible  carrier  designated  by  him,  to 
said  secretary,  and  the  ballot  shall  be  kept  unopened  for 
at  least  six  months,  and  if  any  person  be  of  the  opinion 
that  the  vote  of  any  precinct  has  not  been  correctly  counted 
he  may  appear  on  the  day  appointed  for  the  Board  of  Di- 
rectors to  open  and  canvass  the  returns,  and  demand  a 
recount  of  the  precinct  that  is  claimed  to  have  been  incor- 
rectly counted. 
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Sec.  12.  No  list,  tally  paper  or  certificate  returned 
from  any  election  shall  be  set  aside  or  rejected  for  want 
of  form  if  it  can  be  satisfactorily  understood.  If,  at  the 
time  of  the  meeting,  the  returns  of  each  precinct  in  which 
polls  have  been  opened  have  been  received,  the  Board  of 
Directors  must  then  and  there  proceed  to  canvass  the  re- 
turns; but  if  all  the  returns  have  not  been  received,  the 
canvass, must  be  postponed  from  day  to  day  until  all  the 
returns  have  been  received,  or  until  six  postponements  have 
been  had.  The  canvass  must  be  made  in  public  and  by 
opening  the  returns  and  counting  the  vote  of  the  district 
for  each  person  voted  for  and  declaring  the  result  thereof. 

Sec.  13.  The  secretary  of  the  Board  of  Directors  must, 
as  soon  as  the  result  is  declared,  enter  on  the  records  of 
such  Board  a  statement  of  such  result,  which  statement 
must  show: 

1.  The  whole  number  of  votes  cast  in  the  district  and 
in  each  voting  precinct  thereof. 

2.  The  names  of  the  person  or  persons  voted  for. 

3.  The  office  to  fill  which  each  person  was  voted  for. 

4.  The  number  of  votes  given  in  each  precinct  to  such 
person  or  persons. 

5.  The  number  of  votes  given  in  the  district  for  such 
person  or  persons. 

The  Board  of  Directors  must  declare  elected  the  person 
or  persons  having  the  highest  number  of  votes  given  for 
each  office. 

Sec.  14.  On  the  first  Tuesday  in  January  next  follow- 
ing their  election,  the  Board  of  Directors  must  meet  and 
organize  as  a  board,  elect  a  president  from  their  number 
and  appoint  a  secretary  and  treasurer,  who  shall  each  hold 
office  during  the  pleasure  of  the  Board.  On  the  organiza- 
tion of  the  first  Board  of  Directors  of  any  such  district, 
they  shall  designate  some  place  within  the  district  as  the 
office  of  said  Board  and  said  Board  shall  hold  a  regular 
monthly  meeting  in  their  office  on  the  first  Tuesday  in  every 
month,  and  such  special  meetings  as  may  be  required  for 
the  proper  transaction  of  business:  Provided,  That  all 
special  meetings  must  be  ordered  by  the  president  or  a 
majority  of  the  board,  the  order  must  be  entered  of  record, 
and  the  secretary  must  give  each  member  not  joining  in 
the  order  five  days'  notice  of  such  special  meetings.  The 
order  must  specify  the  business  to  be  transacted  at  such 
special  meeting  and  none  other  than  that  specified  shall 
be  transacted :  Provided,  further,  That  whenever  all  mem- 
bers of  the  Board  are  present,  however  called,  the  same 
shall  be  deemed  a  legal  meeting  and  any  lawful  business 
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may  be  transacted.  All  meetings  of  the  Board  must  be 
public  and  a  majority  shall  constitute  a  quorum  for  the 
transaction  of  business;  but  on  all  questions  requiring  a 
vote  there  shall  be  a  concurrence  of  at  least  a  majority  of 
the  members  of  the  Board.  All  records  of  the  Board  shall 
be  open  to  the  inspection  of  any  elector  during  business 
hours. 

Sec.  15.  Said  Board  shall  have  the  power  to  manage 
and  conduct  the  business  and  affairs  of  the  district;  man- 
age, maintain,  operate  or  lease  the  highway  or  highways 
thereof;  make  and  execute  all  necessary  contracts;  employ 
and  appoint  such  agents,  officers  and  employes  as  may  be 
required,  and  prescribe  their  duties;  and  to  establish  such 
equitable  by-laws,  rules  and  regulations  for  the  use  and 
operation  of  the  highway  or  highways  as  may  be  necessary 
and  just  in  the  use  and  operation  of  the  highway  or  in 
leasing  the  same.  Said  by-laws,  rules  and  regulations  must 
be  printed  in  convenient  form  and  posted  in  conspicuous 
places  for  the  accommodation  of  the  public.  The  Board  and 
its  agents  and  employes  shall  have  the  right  to  enter  upon 
any  land  to  make  surveys,  and  may  locate  the  necessary 
highway  or  highways,  and  the  line  or  lines  thereof  and  the 
necessary  branches  for  the  same  and  grounds  for  station, 
depots,  terminals,  side  tracks,  shops,  power  and  other  ap- 
purtenances and  for  any  other  purposes  necessary  or  inci- 
dental to  the  construction,  extension,  improvement  or  opera- 
tion cf  any  railroad  or  other  highway  on  any  lands  which 
may  be  deemed  best  for  such  location,  and  said  Board  shall 
have  the  right  to  acquire,  either  by  purchase,  condemna- 
tion or  other  legal  means,  all  lands  and  other  property  neces- 
sary for  such  purposes,  including  highways  constructed  and 
being  constructed  by  private  owners,  and  water,  electric  and 
other  motive  power  and  power  sites  and  transmission  lines 
with  their  appurtenances  and  all  lands  necessary  thereto  or 
therefor,  it  being  intended  hereby  to  authorize  the  acquisi- 
tion by  said  board  of  any  and  all  property  that  may  be 
required  in  the  use  and  operation  of  a  railroad  or  electric 
road  or  other  highway  capable  of  furnishing  a  means  of 
transportation  for  freight  and  passengers,  including  the 
necessary  appurtenances,  fixtures  and  equipment  of  every 
kind  and  character.  In  case  of  purchase,  the  bonds  of  the 
district  hereinafter  provided  for  may  be  used  to  their  par 
value  in  payment.  Said  Board  may  also  construct  necessary 
dams,  reservoirs  and  other  works  for  the  generation  of 
power  and  do  any  and  every  lawful  act  necessary  to  be 
done  that  the  highway  may  be  used,  operated  and  main- 
tained in  a  suitable  and  proper  manner. 
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Sec.  16.  The  legal  title  to  all  property  acquired  under 
the  provisions  of  this  Act  shall  immediately  and  by  opera- 
tion of  law  vest  in  such  highway  district,  and  shall  be  held 
by  such  district  in  trust  for,  and  is  here  dedicated  and  set 
apart  to,  the  uses  and  purposes  set  forth  in  this  title.  Said 
Board  is  hereby  authorized  and  empowered  to  hold,  use,  ac- 
quire, manager,  occupy,  possess  and  lease  said  property  as 
herein  provided. 

Sec.  17.  The  said  Board  is  hereby  authorized  and  em- 
powered to  take  conveyance  or  other  assurances  for  all 
property  acquired  by  it  under  the  uses  and  provisions  of  this 
Act,  in  the  name  of  such  highway  district,  to  and  for  the 
purpose  herein  expressed;  and  to  institute  and  maintain 
any  and  all  actions  and  proceedings,  suits  at  law  and  in 
equity,  necessary  or  proper  in  order  to  fully  carry  out  the 
provisions  of  this  Act,  or  to  enforce,  maintain,  protect  or 
preserve  any  and  all  rights,  privileges  and  immunities  cre- 
ated by  this  Act  or  acquired  in  pursuance  thereof.  In  all 
courts,  actions,  suits  or  proceedings,  the  said  Board  may 
sue,  appear  and  defend,  in  person  or  by  attorneys,  and  in 
the  name  of  such  highway  district. 

Sec.  18.  The  members  of  the  Board  of  Directors  shall 
each  receive  not  more  than  three  dollars  per  day  for  each 
day  spent  attending  the  meetings,  or  while  engaged  in  of- 
ficial business  under  the  order  of  the  Board,  together  with 
their  actual  and  necessary  expenses  incurred  in  the  per- 
formance of  their  official  duties.  The  Board  shall  fix  the 
compensation  to  be  paid  to  the  other  officers  named  in  this 
Act,  to  be  paid  out  of  the  treasury  of  the  district:  Pro- 
vided, That  said  Board  shall,  upon  the  petition  of  fifty,  or 
a  majority  of  the  freeholders  within  such  district,  submit  to 
the  electors  at  any  general  election  a  schedule  of  salaries 
and  fees  to  be  paid  hereunder.  Such  petition  must  be  pre- 
sented to  the  Board  twenty  days  prior  to  a  general  election, 
and  the  result  of  such  election  shall  be  determined  and 
declared  in  all  respects  as  all  other  elections  are  determined 
and  declared  under  this  Act.  No  director  or  any  other 
officer  named  in  this  Act  shall  in  any  manner  be  interested, 
directly,  or  indirectly,  in  any  contract  awarded,  or  to  be 
awarded  by  the  Board,  or  in  the  profits  to  be  derived  there- 
from; and  for  any  violation  of  this  provision,  such  officer 
shall  be  deemed  guilty  of  a  misdemeanor  and  such  convic- 
tion shall  work  a  forfeiture  of  his  office,  and  he  shall  be 
punished  by  a  fine  not  exceeding  Five  Hundred  Dollars,  or 
by  imprisonment  in  the  County  Jail  not  to  exceed  six 
months,  or  by  both  such  fine  and  imprisonment. 

Sec.  19.  The  Board  of  Directors  may  at  any  time  when 
in  their,  judgment  it  may  be  advisable  call  a  special  election 
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and  submit,  to  the  qualified  electors  of  the  district,  the 
question  whether  or  not  a  special  assessment  shall  be  levied 
for  the  purpose  of  raising  money  to  be  applied  to  any  of 
the  purposes  provided  in  this  Act.  Such  election  must  be 
held  upon  the  notice  prescribed  and  the  same  shall  be  held, 
and  the  result  thereof  determined  and  declared  in  all  re- 
spects in  conformity  with  the  provisions  of  Section  23. 
The  notice  must  specify  the  amount  of  money  proposed  to 
be  raised,  and  the  purpose  for  which  it  is  intended  to  be 
used.     At  such  election  the  ballots  shall  contain  the  words 

"Assessment ..Yes"  or  "Assessment No." 

If  two-thirds  or  more  of  the  vote  cast  are  "Assessment 
Yes"  the  Board  shall  immediately  levy  an  assess- 
ment sufficient  to  raise  the  amount  voted.  The  assessment 
so  levied  shall  be  computed  and  entered  on  the  assessment 
roll  by  the  Secretary  of  the  Board  and  collected  at  once, 
and  in  the  same  manner  as  other  assessments  provided  for 
herein ;  and  when  collected,  shall  be  paid  into  the  district 
treasury  for  the  purposes  specified  in  the  notice  of  such 
special  election. 

Sec.  20.  The  Board  of  Directors,  or  other  officers  of 
the  District,  shall  have  no  power  to  incur  any  debt  or  lia- 
bility whatever,  either  by  issuing  bonds  or  otherwise,  in 
excess  of  the  express  provisions  of  this  Act;  and  any  debt 
or  liability  incurred  in  excess  of  such  express  provisions 
shall  be  and  remain  absolutely  void ;  Provided,  That  for  the 
purpose  of  organization  or  for  any  of  the  purposes  of  this 
Act,  the  Board  of  Directors  may,  before  the  collection  of 
the  first  assessment,  incur  an  indebtedness  not  exceeding 
in  the  aggregate  the  sum  of  Three  Thousand  Dollars,  and 
cause  warrants  of  the  district  to  issue  therefor,  bearing 
interest  at  seven  per  cent  per  annum. 

Sec.  21.  On  or  before  the  first  Tuesday  of  February  of 
each  year,  the  Board  of  Directors  of  each  highway  district 
organized  under  this  Act  shall  publish  in  at  least  one  issue 
of  some  newspaper  published  in  the  County  or  Counties  in 
which  such  district  is  situated,  a  full,  true  and  correct 
statement  of  the  financial  condition  of  said  district  on  the 
first  Monday  of  the  preceding  January,  giving  a  statement 
of  all  liabilities  and  assets  of  the  district  on  such  first  Mon- 
day of  January. 

Section  22.  Any  Beard  of  Directors  of  any  such  high- 
way district,  or  the  Secretary  thereof,  shall  at  any  time 
allow  any  member  of  said  Board  of  County  Commissioners, 
when  acting  under  the  order  of  such  Board,  to  have  access 
to  all  books,  records  and  vouchers  of  the  district  which  are 
in  the  possession  or  control  of  said  Board  of  Directors  or 
said  Secretary  of  said  Board, 
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Sec.  23.  As  soon  as  practicable  after  the  organization 
of  any  highway  district  the  Board  of  Directors  shall,  by  a 
resolution  entered  en  its  records,  formulate  a  general  plan 
of  its  proposed  operations,  in  which  it  shall  state  what  con- 
structed works  or  other  property  it  proposes  to  purchase 
and  the  cost  of  purchasing  the  same;  and  further,  what 
construction  it  proposes  to  do  and  how  it  proposes  to  raise 
the  funds  for  carrying  out  said  plan.  For  the  purpose  of 
ascertaining  the  cost  of  any  such  construction  work,  said 
Board  shall  cause  such  surveys,  examinations  and  plans  to 
be  made  as  shall  demonstrate  the  practicability  of  such  plan, 
and  furnish  the  proper  basis  for  an  estimate  of  the  cost  of 
carrying  out  the  same.  All  such  surveys,  examinations, 
maps,  plans  and  estimates  shall  be  made  under  the  direction 
of  a  competent  engineer  and  certified  by  him.  Upon  re- 
ceiving the  same,  said  Board  of  Directors  shall  proceed 
to  determine  the  amount  of  money  necessary  to  be  raised, 
and  shall  immediately  thereafter  call  a  special  election,  at 
which  shall  be  submitted  to  the  electors  of  said  district  pos- 
sessing the  qualifications  prescribed  by  this  Act,  the  ques- 
tion whether  or  not  the  bonds  of  said  district  in  the  amount 
as  determined  shall  be  authorized.  Notice  of  such  election 
must  be  given  by  posting  notices  in  three  public  places  in 
each  election  precinct  in  said  district  at  least  four  weeks 
before  the  date  of  said  election,  and  the  publication  there- 
of for  the  same  length  of  time  in  some  newspaper  published 
in  the  district,  and  in  case  no  paper  is  published  in  the  dis- 
trict then  in  a  paper  published  in  each  County  in  which 
the  district  or  any  part  thereof  is  located.  Such  notice  must 
specify  the  time  of  holding  the  election,  amount  of  bonds 
proposed  to  be  issued,  and,  in  case  such  maps  and  esti- 
mates have  been  made,  it  shall  further  state  that  copies 
thereof  are  on  file  and  open  to  public  inspection  by  the  peo- 
ple of  the  district,  at  the  office  of  said  Board.  Said  election 
must  be  held  and  the  results  thereof  determined  and  de- 
clared in  all  respects  as  nearly  as  practicable  in  conform- 
ity with  the  provisions  of  this  Act  governing  the  election 
of  officers:  Provided,  That  no  informalities  in  conduct- 
ing such  an  election  shall  invalidate  the  same  if  the  elec- 
tion shall  have  been  otherwise  fairly  conducted.     At  such 

election  the  ballots  shall  contain  the  words  "Bonds 

Yes"  or  "Bonds. No/'  or  other  words  equivalent 

thereto.    If  a  majority  of  the  votes  cast  are  "Bonds 

Yes,"  the  Board    of    Directors    shall  cause    bonds    in  said 
amount  to  be  issued ;  if  a  majority  of  the  votes  cast  at  any 

bond  election  are  "Bonds No,"  the  result  of  such 

election  shall  be  so  declared  and  entered  of  record.     And 
whenever  thereafter  said  Board  in  its  judgment  deems  it 
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for  the  best  interest  of  the  district  that  the  question  of  the 
issuance  of  bonds  in  said  amount,  or  any  other  amount, 
shall  be  submitted  to  the  electors,  it  shall  so  declare  of 
record  in  its  minutes,  and  may  thereupon  submit  such  ques- 
tion to  said  electors  in  the  same  manner  and  with  like  ef- 
fect as  at  such  previous  election. 

Sec.  24.  The  bonds  authorized  by  any  vote  shall  be 
designated  as  a  series  and  a  series  shall  be  numbered  con- 
secutively as  authorized.  The  portion  of  the  bonds  of  a 
series  sold  at  any  time  shall  be  designated  as  an  issue,  and 
each  issue  shall  be  numbered  in  its  order.  The  bonds  of 
each  issue  shall  be  numbered  consecutively,  commencing 
with  those  earliest  falling  due,  and  they  shall  be  designated 
as  eleven-year  bonds,  twelve-year  bonds,  etc.  They  shall 
be  negotiable  in  form  and  payable  in  money  of  the  United 
States  as  follows,  to-wit :  At  the  expiration  of  eleven  years 
from  each  issue,  five  per  cent  of  the  whole  number  of  bonds 
of  such  issue;  at  the  expiration  of  twelve  years,  six  per 
cent ;  at  the  expiration  of  thirteen  years,  seven  per  cent ;  at 
the  expiration  of  fourteen  years,  eight  per  cent;  at  the  ex- 
piration of  fifteen  years,  nine  per  cent ;  at  the  expiration  of 
sixteen  years,  ten  per  cent;  at  the  expiration  of  seventeen 
years,  eleven  per  cent;  at  the  expiration  of  eighteen  years, 
thirteen  per  cent;  at  the  expiration  of  nineteen  years,  fif- 
teen per  cent;  at  the  expiration  of  twenty  years,  sixteen 
per  cent:  Provided,  That  such  percentages  may  be 
changed  sufficiently  so  that  every  bond  shall  be  in  an 
amount  of  One  Hundred  ($100.00)  Dollars  or  a  multiple 
thereof,  and  the  above  provisions  shall  not  be  construed  to 
require  any  single  bond  to  fall  due  in  partial  payments.  In- 
terest coupons  shall  be  attached  thereto  and  all  bonds  and 
couoons  shall  be  dated  on  January  1st  or  July  1st  next  fol- 
lowing the  date  of  their  authorization  and  they  shall  bear 
interest  at  a  rate  of  not  to  exceed  seven  per  cent  per  an- 
num, payable  semi-annually  on  the  first  day  of  January 
and  July  of  each  year.  The  principal  and  interest  shall  be 
payable  at  the  place  designated  therein.  Said  bonds  shall 
be  each  of  the  denomination  of  not  less  than  One  Hundred 
($100.00)  Dollars  nor  more  than  One  Thousand  ($1,000.00) 
Dollars,  and  shall  be  signed  by  the  President  and  Secre- 
tary, and  the  seal  of  the  Board  of  Directors  shall  be  affixed 
thereto.  Coupons  attached  to  each  bond  shall  be  signed  by 
the  Secretary.  Said  bonds  shall  express  on  their  face  that 
they  were  issued  by  the  authority  of  this  act,  naming  it, 
and  shall  also  state  the  number  of  the  issue  of  which  such 
bonds  are  a  part.  The  Secretary  and  Treasurer  shall  each 
keep  a  record  of  the  bonds  sold,  their  number,  the  date  of 
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sale,  the  price  received,  and  the  name  of  the  purchaser.  In 
case  the  money  raised  by  the  sale  of  all  the  bonds  be  insuf- 
ficient for  the  completion  of  the  plans  and  works  adopted, 
and  additional  bonds  be  not  voted,  it  shall  be  the  duty  of  the 
Board  of  Directors  to  provide  for  the  completion  of  said 
plans  by  a  levy  of  assessment  therefor  in  the  manner  here- 
inafter provided. 

Sec.  25.  Whenever  the  electors  shall  have  authorized 
an  issue  of  bonds  as  heretofore  provided,  the  Board  of  Di- 
rectors shall  examine  each  -  tract  or  legal  subdivision  of 
land  in  said  district,  and  shall  determine  the  benefits  which 
will  accrue  to  each  of  such  tracts  or  subdivisions  from  the 
construction  or  purchase  of  such  highway;  and  the  cost 
thereof  shall  be  apportioned  or  distributed  over  such  tracts 
or  subdivisions  of  land  in  proportion  to  such  benefits,  and 
the  amount  so  apportioned  or  distributed  to  each  of  said 
tracts  or  subdivisions  shall  be  and  remain  the  basis  for 
fixing  the  annual  assessments  levied  against  such  tracts 
or  subdivisions  in  carrying  out  the  purposes  of  this  Act. 
Such  Board  of  Directors  shall  make  or  cause  to  be  made  a 
list  of  such  apportionment  or  distribution,  which  list  shall 
contain  a  complete  description  of  each  subdivision  or  tract 
of  land  of  such  district,  with  the  amount  and  rate  per  acre 
of  such  apportionment  or  distribution  of  cost,  and  the  name 
of  the  owner  thereof ;  or  they  may  prepare  a  map  on  a  con- 
venient scale,  showing  each  of  said  subdivisions  or  tracts, 
with  the  rate  per  acre  of  such  apportionment  entered  there- 
on :  Provided,  That  where  all  lands  or  any  map  or  section 
of  a  map  are  assessed  at  the  same  rate  a  general  statement 
to  that  effect  shall  be  sufficient.  In  case  any  town,  village 
or  city,  or  any  part  thereof,  whether  organized  under  a 
special  charter  or  under  the  general  laws  of  the  State,  is 
included  within  a  highway  district,  the  lots,  blocks  and 
tracts  of  land  therein  (which  lots  and  blocks  are  included 
wherever  the  word  "land"  or  its  equivalent,  is  used  in  this 
Act)  shall  likewise  and  in  the  same  manner  be  assessed  in 
proportion  to  the  benefits  to  be  derived  from  such  highway: 
Provided,  That  the  apportionment  or  distribution  of  costs 
among  said  lots  shall  be  listed  per  square  foot.  A  copy  of 
said  list  or  map  shall  remain  in  the  office  of  said  Board 
of  Directors  for  public,  inspection.  Whenever  thereafter 
any  assessment  is  made,  either  in  lieu  of  bonds,  or  any  an- 
nual assessment  for  raising  the  interest  on  bonds,  or  any 
portion  of  the  principal  or  the  expenses  of  maintaining 
the  property  of  the  district,  or  any  special  assessment  voted 
by  the  electors,  it  shall  be  spread  upon  the  said  lands  and 
lots  in  the  same  proportion  as  the  assessment  of  benefits, 
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and  the  whole  amount  of  the  assessment  of  benefits  shall 
equal  the  amount  of  bonds  or  other  obligations  authorized 
at  the  election  last  above  mentioned. 

Sec.  26.  After  the  Board  shall  have  examined  the  lots 
and  lands  in  said  district,  and  before  proceeding  to  make 
the  assessment  of  benefits  and  the  list  and  apportionment 
as  provided  in  the  last  preceding  Section,  they  shall  give 
notice  to  the  owners  of  said  lots  and  lands  that  they  will 
meet  at  their  office  on  a  day  to  be  stated  in  said  notice  for 
the  purpose  of  making  such  assessment  and  list  and  appor- 
tionments. They  shall,  as  far  as  practicable,  give  such  no- 
tice by  postal  card  mailed  or  delivered  to  each  of  said  own- 
ers of  town  lots  and  lands,  and  the  same  shall  be  mailed  or 
delivered  to  such  owners  residing  out  of  the  County  where 
said  office  is  located  at  least  ten  days  before  the  day  fixed 
for  such  meeting,  and  to  such  as  reside  in  said  County  it 
shall  be  so  mailed  or  delivered  at  least  six  days  before  the 
time  for  such  meeting.  For  the  purpose  of  giving  notice 
to  non-residents  and  such  owners  as  it  is  not  reasonably 
practicable  to  notify  personally  or  by  mail  as  aforesaid,  the 
notice  shall  be  published  in  some  newspaper  published  in 
the  same  County  two  weeks  before  the  time  of  such  meet- 
ing. At  such  meeting  the  Board  shall  proceed  to  hear  all 
parties  interested  who  may  appear,  and  they  shall  continue 
in  session  from  day  to  day  until  the  assessment  is  com- 
pleted. They  shall  hear  all  evidence  offered,  including  any 
maps  or  surveys  which  any  owners  may  produce,  and  they 
may  classify  the  lots  and  lands  in  such  way  that  the  assess- 
ment when  completed  shall  be  just  and  equitable.  Any 
person  interested  who  shall  fail  to  appear  before  the  Board 
shall  not  be  permitted  thereafter  to  contest  said  assessment 
or  any  part  thereof  except  upon  a  special  application  to  the 
court  in  the  proceedings  for  confirmation  of  said  assess- 
ment, showing  reasonable  excuse  for  failing  to  appear  be- 
fore said  Board  of  Directors.  In  case  any  lot  or  land  owner 
makes  objection  to  said  assessment  or  any  part  thereof  be- 
fore said  Board,  and  said  objection  is  over-ruled  by  the 
said  Board,  and  the  said  owner  does  not  consent  to  the  as- 
sessment as  finally  determined,  such  objection  shall,  with- 
out further  proceedings,  be  regarded  as  appealed  to  the  Dis- 
trict Court  and  to  be  heard  at  the  said  proceedings  to  con- 
firm as  aforesaid. 

Sec.  27.  The  Board  of  Directors  of  the  highway  dis- 
trict shall  file  in  the  District  Court  of  the  County  in  which 
their  office  is  situated  a  petition  praying  in  effect  that  the 
proceedings  aforesaid  may  be  examined,  approved  and  con- 
firmed by  the  Court.    The  petition  shall  state  generally  that 
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the  highway  district  was  duly  organized  and  the  first  Board 
of  Directors  elected,  that  due  and  lawful  proceedings  were 
taken  to  issue  bonds  in  an  amount  to  be  stated,  and  that 
said  assessment  list  and  apportionment  were  duly  made 
and  a  copy  of  said  assessment,  list  and  apportionment  shall 
be  attached  to  said  petition,  but  the  petition  need  not  state 
other  facts  showing  such  proceedings :  Provided,  That  af- 
ter the  organization  of  the  district  is  complete,  a  petition 
may  be  filed  for  the  confirmation  of  the  proceedings  so  far, 
or  after  the  authorization  of  any  issue  of  bonds  such  pe- 
tition may  be  so  filed,  and  where  the  procedure  is  by  sep- 
arate petitions  for  the  confirmation  of  different  portions 
of  said  proceedings,  subsequent  proceedings  may  be  in  the 
name  of  re-opening  of  the  same  case,  but  shall  not  be  con- 
sidered as  authorizing  any  rehearing  of  the  matter  there- 
tofore heard  and  decided. 

Sec.  28.  The  Court  or  judge  shall  fixed  the  time  for  the 
hearing  of  said  petition,  and  shall  order  the  clerk  of  the 
Court  to  give  and  publish  a  notice  of  the  filing  of  said  pe- 
tition. The  notice  shall  be  given  and  published  in  a  news- 
paper published  in  the  same  county  for  four  successive 
weeks.  The  notice  shall  state  the  time  and  place  fixed 
for  the  hearing  of  the  petition,  and  the  prayer  of  the  pe- 
tition, and  that  any  person  interested  in  the  subject  matter 
of  said  petition  may,  on  or  before  the  day  fixed  for  the 
hearing  thereof,  demur  to  or  answer  said  petition.  None 
of  the  pleadings  in  said  matter  need  be  sworn  to.  Every 
material  statement  of  the  petition  not  controverted  by  an- 
swer must  be  taken  as  true,  and  every  person  or  party  fail- 
ing to  answer  the  petition  shall  be  deemed  to  have  admitted 
all  the  material  allegations  of  the  petition.  The  rules  of 
pleadings  and  practice  provided  by  the  Code  of  Civil  Pro- 
cedure of  the  Idaho  Revised  Codes  which  are  not  incon- 
sistent with  this  Act  are  applicable  to  the  special  proceed- 
ings herein  provided  for.  A  motion  for  new  trial  and  all 
proceedings  in  the  nature  of  appeals  or  rehearing  may  be 
had  as  in  any  ordinary  suit  at  law. 

Sec.  29.  Upon  the  hearing  of  such  special  proceedings, 
the  court  shall  examine  all  of  the  proceedings  set  up  in  the 
petition,  and  may  ratify,  approve  and  confirm  the  same 
or  any  part  thereof,  and  in  case  of  a  petition  to  confirm 
said  assessment,  list,  apportionment  and  distribution,  the 
court  shall  hear  all  objections  either  filed  in  said  proceed- 
ings or  brought  up  from  the  hearing  before  the  Board  of 
Directors  as  aforesaid  and  for  that  purpose  any  person  de- 
siring to  be  heard  upon  objections  overruled  by  the  Board 
of  Directors  shall  state  the  substance  of  said  objections 
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and  the  ruling  of  the  Board  in  his  answer.  The  court  shall 
disregard  every  error,  irregularity,  or  omission  which  does 
not  affect  the  substantial  rights  of  any  party,  and  if  the 
court  shall  find  that  said  assessment,  list  and  apportion- 
ment are  in  any  substantial  manner  erroneous  or  unjust, 
the  same  shall  not  be  returned  to  said  Board,  but  the  court 
shall  proceed  to  correct  the  same  so  as  to  conform  to  this 
Act  and  the  rights  of  all  parties  in  the  premises;  and  the 
final  order  or  decree  of  the  court  may  approve  and  confirm 
such  proceedings  in  part,  and  disapprove  other  parts  of 
said  proceedings;  and  in  case  the  proceedings  for  the  or- 
ganization of  the  district  and  the  issue  of  bonds  are  ap- 
proved, the  court  shall  correct  all  the  errors  in  the  assess- 
ment, apportionment  and  distribution  of  costs  as  above  pro- 
vided, and  render  a  final  decree  approving  and  confirming 
all  of  the  said  proceedings.  In  case  of  the  approval  of  the 
organization  of  the  district  and  the  disapproval  of  the 
proceedings  for  issuing  bonds,  the  district  shall  have  the 
right  to  institute  further  proceedings  for  the  issue  of  bonds 
de  novo.  The  costs  of  the  special  proceedings  may  be  al- 
lowed and  apportioned  among  the  parties  thereto  in  the 
discretion  of  the  court. 

Sec.  30.  The  Board  may  sell  said  bonds  from  time  to 
time,  in  such  quantities  as  may  be  necessary  and  most  ad- 
vantageous, to  raise  money  for  the  construction  of  said 
highway  and  other  works,  the  acquisition  of  said  property 
and  rights,  and  otherwise  to  carry  out  the  object  and  pur- 
poses of  this  Act.  Before  making  any  sale  the  Board  shall, 
by  resolution,  declare  its  intention  to  sell  a  specified  amount 
of  the  bonds,  and  if  said  bonds  can  then  be  sold  at  their  face 
value  and  accrued  interest,  they  may  be  sold  without  ad- 
vertisement, otherwise  said  resolution  shall  state  the  day 
and  hour  and  place  of  such  sale,  and  shall  cause  such  reso- 
lutions to  be  entered  on  the  minutes,  and  notice  of  sale  to 
be  given  by  publication  thereof  at  least  four  weeks  in  three 
newspapers  published  in  the  State  of  Idaho,  one  of  which 
shall  be  a  newspaper  published  in  the  County  in  which  the 
office  of  the  Board  of  Directors  is  situated,  if  there  be  a 
newspaper  published  in  said  County,  and  in  other  newspa- 
pers at  their  discretion.  Such  notice  shall  state  that  sealed 
proposals  will  be  received  by  the  Board  at  their  office  for 
the  purchase  of  the  bonds  until  the  day  and  hour  named  m 
the  resolution.  At  the  time  appointed  the  Board  shall  open 
the  proposals  and  award  the  purchase  of  the  bonds  to  the 
highest  responsible  bidder,  or  may  reject  all  bids;  but  in 
case  no  bids  are  received,  or  all  bids  are  rejected,  at  the 
time  stated  in  the  advertisement,  it  shall  not  be  again  neces- 
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sary  to  advertise  the  sale  of  the  same  bonds,  but  they  may 
be  sold  at  any  time  until  canceled :  Provided,..  Said  Board 
shall  in  no  event  sell  any  of  the  said  bonds  for  less  than  the 
par  or  face  value  thereof  and  accrued  interest.  If,  for  any 
reason  the  duly  authorized  bonds  of  a  district  cannot  be 
sold,  or  if  at  any  time  it  shall  be  deemed  for  the  best  in- 
terests of  the  district  to  withdraw  from  sale  all  or  any  por- 
tion of  an  authorized  bond  issue,  the  Board  of  Directors 
may,  in  their  discretion,  cancel  the  same  and  they  may 
levy  assessments  to  the  amount  of  the  bonds  canceled :  Pro- 
vided, That  the  revenue  derived  from  said  assessments 
must  be  employed  for  the  same  purpose  as  was  contem- 
plated by  the  bond  authorization ;  but  no  levy  shall  be  made 
to  pay  for  work  or  material,  payment  for  which  was  con- 
templated by  bonds  which  have  been  authorized,  until 
bonds  to  the  amount  of  said  assessment  have  been  canceled. 
Assessments  made  in  lieu  of  bonds  canceled  shall  be  col- 
lected in  the  same  manner,  and  shall  have  the  same  force 
and  effect  as  assessments  levied  under  any  provision  of  this 
Act:  Provided,  That  such  assessments  shall  not,  during 
any  one  year,  exceed  ten  per  cent  of  the  total  bond  issue 
authorized  by  such  district  unless  a  greater  assessment  shall 
be  authorized  by  a  majority  vote  of  the  qualified  electors 
of  the  district  voting  at  a  general  election  or  a  special  elec- 
tion called  for  that  purpose,  said  special  election  to-  be  held 
in  the  manner  provided  in  Section  19. 

Sec.  31.  Said  bonds  and  the  interest  thereon  shall  be 
paid  by  revenue  derived  from  the  annual  assessment  upon 
the  lots  and  land  in  the  district;  and  all  the  lots  and  land 
in  the  district  shall  be  and  remain  liable  to  be  assessed  for 
such  payment. 

Sec.  32.  Upon  the  presentation  of  the  coupons  due  to 
the  treasurer,  he  shall  pay  the  same  from  the  bond  fund. 
Whenever,  after  ten  years  from  the  issuance  of  said  bonds, 
said  fund  shall  amount  to  the  sum  of  Ten  Thousand  ($10,- 
000.00)  Dollars,  the  Board  of  Directors  may  direct  the 
treasurer  to  pay  such  an  amount  of  said  bonds  not  due  as 
the  money  in  said  fund  will  redeem,  at  the  lowest  value  at 
which  they  may  be  offered  for  liquidation,  after  advertis- 
ing for  at  least  four  weeks  in  some  newspaper  published  in 
the  county,  and  in  other  newspapers  which  said  Board  may 
deem  advisable,  for  sealed  proposals  for  the  redemption  of 
said  bonds.  Said  proposals  shall  be  opened  by  the  Board 
in  open  meeting,  at  a  time  to  be  named  in  the  notice,  and 
the  lowest  bid  for  said  bonds  must  be  accepted:  Provided, 
That  no  bonds  shall  be  redeemed  at  a  rate  above  par.  In 
case  the  bids  are  equal,  the  lowest  numbered  bond  shall  have 
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the  preference.  In  case  none  of  the  holders  of  said  bonds 
shall  desire  to  have  the  same  redeemed,  as  herein  provided 
for,  said  money  shall  be  invested  by  the  treasurer  under 
the  direction  of  the  Board,  in  United  States  bonds  or  the 
bonds  or  warrants  of  the  State,  or  municipal  or  school 
bonds,  which  shall  be  kept  in  said  bond  fund  and  may  be 
used  to  redeem  said  district  bonds  whenever  the  holders 
thereof  may  desire. 

Sec.  33.  The  secretary  of  the  Board  of  Directors  shall 
be  the  assessor  of  the  district  and  on  or  before  August 
15th  of  each  year  shall  prepare  an  assessment  book  contain- 
ing a  full  an  accurate  list  and  description  of  all  the  lots  and 
land  of  the  district,  and  a  list  of  the  persons  who  own,  claim 
or  have  possession  or  control  thereof,  during  said  year,  giv- 
ing the  number  of  lots  and  acres  listed  to  each  person.  If 
the  name  of  the  person  owning,  claiming,  possessing  or 
controlling  any  tract  of  said  land  is  not  known,  it  shall  be 
listed  to  "unknown  owners." 

Sec.  34.  On  or  before  the  first  Monday  in  September 
of  each  year  the  secretary  of  the  Board  must  give  notice  of 
the  time  the  Board  of  Directors  will  meet  to  correct  assess- 
ments, by  publication  in  a  newspaper  published  in  each 
of  the  Counties  comprising  the  district.  The  time  fixed  for 
the  meeting  shall  not  be  less  than  twenty  nor  more  than 
thirty  days  from  the  first  publication  of  the  notice.  In  the 
meantime  the  assessment  book  must  remain  in  the  office  of 
the  secretary  for  the  inspection  of  all  persons  interested. 

Sec.  35.  Upon  the  day  specified  in  the  notice  required 
by  the  preceding  Section  for  the  meeting,  the  Board  of  Di- 
rectors, which  is  hereby  constituted  a  board  of  correction 
for  that  purpose,  shall  meet  and  continue  in  session  from 
day  to  day,  as  long  as  may  be  necessary,  not  to  exceed  five 
days,  exclusive  of  holidays,  and  may  make  such  changes  in 
said  assessment  book  as  may  be  necessary  to  make  it  con- 
form to  the  facts.  Within  five  days  after  the  close  of  said 
session,  the  secretary  of  the  Board  shall  have  the  corrected 
assessment  book  complete. 

Sec.  36.  At  its  regular  meeting  in  October,  the  Board 
cf  Directors  shall  levy  an  assessment  upon  the  lots  and  land 
in  said  district  upon  the  basis  and  in  the  proportion  of  the 
list  and  apportionment  of  benefits  approved  by  the  court  as 
hereinbefore  provided,  which  assessment  shall  be  sufficient 
to  raise  the  annual  interest  on  the  outstanding  bonds.  At 
the  expiration  of  ten  years  after  the  issue  of  said  bonds  of 
any  issue,  the  Board  must  increase  said  assessment,  as  may 
be  necessary  from  year  to  year,  to  raise  a  sum  sufficient 
to  pay  the  principal  of  the  outstanding  bonds  as  they  ma- 
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ture.  The  secretary  of  the  Board  must  complete  and  enter 
in  a  separate  column  of  the  assessment  book  the  respective 
sums,  in  dollars  and  cents,  to  be  paid  as  an  assessment  upon 
the  property  therein  enumerated.  When  collected,  the  as- 
sessments shall  be  paid  into  the  district  treasury  and  shall 

constitute  a  special  fund  to  be  called  "Bond  Fund  of 

Highway  District."  In  case  an  assessment  should  be  made 
for  the  purpose  contemplated  by  a  bond  authorization,  it 
shall  be  entered  in  a  separate  column  of  the  assessment 
book  in  the  same  manner  as  the  bond  fund;  and  when  col- 
lected shall  constitute  the  "Construction  Fund  of 

Highway  District." 

Sec.  37.  The  assessment  is  a  lien  against  the  property 
assessed  from  and  after  the  first  Monday  in  March  of 
any  year  (the  lien  for  the  bonds  of  any  issue  shall  be  a  pre- 
ferred lien  to  that  of  any  subsequent  issue),  and  such  lien 
is  not  removed  until  the  assessments  are  paid,  or  the  prop- 
erty sold  for  the  payment  thereof. 

Sec.  38.  On  or  before  the  first  day  of  November  the 
Secretary  must  deliver  the  assessment  book  to  the  treas- 
urer of  the  district,  who  shall  within  ten  days  publish  a 
notice  in  a  newspaper  published  in  each  County  in  which 
any  portion  of  the  district  may  lie,  that  said  assessments 
are  due  and  payable  and  will  become  delinquent  at  six 
o'clock  P.  M.  on  the  first  Monday  of  January  next  there- 
after, and  also  the  times  and  places  at  which  the  payment 
of  the  assessments  may  be  made,  which  notice  shall  be  pub- 
lished for  the  period  of  two  weeks.  The  treasurer  must 
attend  at  the  times  and  places  specified  in  the  notice,  to  re- 
ceive assessments,  which  must  be  paid  in  lawful  money  of 
the  United  States;  he  must  mark  the  date  of  payment  of 
any  assessment  in  the  assessment  book  opposite  the  name 
of  the  person  paying,  and  give  a  receipt  to  such  person, 
specifying  the  amount  of  the  assessment  and  the  amount 
paid,  with  a  description  of  the  property  assessed.  On  the 
first  Monday  of  January,  at  six  o'clock  P.  M.  of  each  year, 
all  unpaid  assessments  for  the  preceding  year  are  delin- 
quent :  Provided,  That  if  any  person  shall  pay  one-half  of 
his  assessments  before  they  become  delinquent  as  aforesaid, 
the  remaining  one-half  shall  not  become  delinquent  until 
the  first  Monday  in  July  at  six  o'clock  P.  M.  of  each  year. 

Sec.  39.  On  or  before  the  second  Monday  of  January 
of  each  year,  said  treasurer  shall  begin  the  preparation  of 
a  delinquent  list  containing  a  description  of  all  lots  and 
tracts  of  land  upon  which  assessments  are  delinquent  and 
the  amount  of  assessments  against  each  such  lot  and  tract 
of  land  and  the  name  of  the  owner  as  shown  on  the  assess- 
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ment  book,  and  thereafter  and  on  or  before  the  second 
Monday  of  July,  the  treasurer  shall  complete  said  delinquent 
list  and  shall  properly  certify  the  same  and  prepare  a  du- 
plicate thereof;  and  deliver  it  to  the  secretary  of  the  dis- 
trict. If  any  such  assessment  becomes  delinquent,  the  treas- 
urer shall  collect  the  same  with  the  penalties  added,  as  pro- 
vided for  delinquent  County  and  State  taxes. 

Sec.  40.  During  the  first  seven  days  of  August  the 
treasurer  must  commence  to  publish  the  delinquent  list  and 
the  publication  shall  continue  four  weeks,  and  must  contain 
the  names  of  the  persons  and  a  description  of  the  property 
delinquent  at  the  time,  and  the  amount  of  assessment  and 
penalties,  and  the  cost  due  opposite  each  name  and  descrip- 
tion. After  said  publication  shall  have  been  made  for  the 
first  time,  the  treasurer  shall  collect  twenty-five  cents  ad- 
ditional to  the  assessment  and  penalties  on  each  descrip- 
tion of  lot  and  land  published.  The  treasurer  must  attend 
and  publish  with  the  delinquent  list  a  notice  that  unless  the 
assessments  delinquent,  together  with  penalties  and  costs 
are  paid,  the  real  property  upon  which  said  assessments  are 
made  will  be  sold  at  public  auction,  at  a  time  and  place 
therein  specified.  The  publication  must  be  made  in  some 
newspaper  published  in  said  district,  if  it  can  be  so  pub- 
lished, and  if  it  cannot  be  so  published,  then  in  some  news- 
paper published  in  the  County  in  which  the  office  of  the 
Directors  is  situated;  and  if  it  cannot  be  so  published,  then 
by  posting  in  not  less  than  three  public  places  in  said  dis- 
trict, one  of  which  shall  be  at  the  door  of  the  office  of  said 
Board.  The  time  of  said  sale  shall  be  fixed  for  the  first 
Tuesday  in  September  and  the  place  shall  be  at  the  office 
of  said  Board  of  Directors.  The  treasurer,  as  soon  as  he 
has  made  the  publication  required,  must  file  with  the  Sec- 
retary proof  of  such  publication  by  affidavit  and  like  proof 
of  posting,  in  case  such  notice  was  posted  as  herein  re- 
quired. The  treasurer  must  attend  at  the  time  and  place 
specified  in  the  notice,  and  conduct  the  sale.  The  sale  shall 
be  conducted  in  all  respects  in  the  manner  provided  for  the 
sale  of  property  for  delinquent  County  and  State  taxes,  and 
may  be  postponed  in  the  same  manner,  and  the  district  shall 
become  the  purchaser  of  the  property  in  the  cases  when  the 
county  would  have  become  the  purchaser  of  property  at 
sales  for  delinquent  County  and  State  taxes.  The  treasurer 
must  retain  in  his  office  a  list  of  the  property  sold,  stating 
name  of  owners  as  appears  by  assessment  roll,  amount  for 
which  sold  and  date  of  sale,  and  file  a  duplicate  list  with  the 
Recorder  of  the  County  in  which  the  land  is  situated.  The 
treasurer  shall  execute  a  duplicate  certificate  of  sale  which 
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shall  contain  the  statement  in  substance  required  in  cer- 
tificates of  sale  in  sales  of  County  and  State  delinquent 
taxes ;  one  of  which  shall  be  delivered  to  the  purchaser  and 
the  other  shall  be  filed  by  the  treasurer  in  the  office  of  the 
County  Recorder  of  the  County  in  which  the  land  is  situ- 
ated. When  the  district  is  the  purchaser,  the  duplicate  cer- 
tificate shall  be  filed  with  the  Secretary.  Any  highway  dis- 
trict, as  a  purchaser  of  any  land  at  any  such  delinquent 
tax  sale,  shall  be  entitled  to  the  same  rights  as  a  private 
purchaser  and  the  title  so  "acquired  by  the  district,  subject 
to  the  rights  of  redemption  herein  provided,  may  be  con- 
veyed by  deed,  executed  and  acknowledged  by  the  president 
and  the  secretary  of  the  Board :  Provided,  That  authority 
to  so  convey  must  be  conferred  by  resolution  of  the  Board, 
entered  on  its  minutes. 

Sec.  41.  Redemption  can  be  made  at  any  time  within 
one  year  from  the  date  of  the  sale.  Redemption  may  be 
made  by  paying  to  the  treasurer  the  amount  for  which  the 
property  was  sold,  together  with  ten  per  cent  penalty  and 
one  per  cent  per  month  thereon.  The  treasurer  shall  there- 
upon deliver  to  the  person  redeeming  a  certificate  of  re- 
demption, stating  the  description  of  the  land  sold,  the  name 
of  the  owner  as  it  appeared  on  the  assessment  roll,  and  the 
amount  paid  on  such  redemption,  and  shall  note  the  re- 
demption on  his  list  of  sales.  When  such  certificate  of  re- 
demption shall  be  presented  to  the  County  Recorder  where 
the  land  is  situated,  he  shall  mark  the  property  as  redeemed 
in  his  record  of  such  sales.  The  treasurer  must  pay  the 
amount  received  on  such  redemption  to  the  person  holding 
the  certificate  of  sale,  upon  presentation  thereof,  with  sat- 
isfactory proof  of  ownership.  When  the  district  is  pur- 
chaser, it  may  assigns  any  certificate  of  sale  to  any  person, 
within  one  year  after  the  sale,  upon  receipt  of  the  amount 
for  which  the  property  was  sold  to  the  district,  with  inter- 
est from  the  date  of  sale.  If  no  redemption  be  made  within 
a  year  after  said  sale,  the  treasurer  shall,  upon  request,  exe- 
cute a  deed  to  the  holder  of  the  certificate,  which  deed  shall 
recite  and  contain  the  matters  required  in  deeds  for  prop- 
erty sold  for  County  and  State  taxes,  and  when  so  executed 
and  delivered  shall  have  the  same  effect. 

Sec.  42.  After  adopting  a  plan  for  said  highway  or 
highways  and  other  works  the  Board  of  Directors  shall  give  ] 
notice  by  publication  thereof  not  less  than  thirty  days  in 
one  newspaper  published  in  each  of  the  counties  comprising 
the  district,  if  a  newspaper  is  published  therein,  and  in  such 
other  newspaper  as  they  may  deem  advisable,  calling  for 
bids  for  the  construction  of  such  highway  and  other  works, 
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or  any  portion  thereof.  If  less  than  the  whole  work  is  ad- 
vertised, then  the  portion  so  advertised  must  be  particu- 
larly described  in  such  notice.  Said  notice  shall  set  forth 
that  plans  and  specifications  can  be  seen  at  the  office  of 
the  Board,  and  that  the  Board  will  receive  sealed  proposals 
therefor,  and  that  the  contract  will  be  let  to  the  lowest 
responsible  bidder,  stating  the  time  and  place  for  opening 
said  proposals,  which,  at  the  time  and  place  appointed,  shall 
be  opened  in  public;  and  as  soon  as  convenient  thereafter 
the  Board  shall  let  said  work,  either  in  portions  or  as  a 
whole,  to  the  lowest  responsible  bidder,  or  they  may  reject 
any  and  all  bids  and  re-advertise  for  proposals.  Contracts 
for  the  purchase  of  the  material  shall  be  awarded  to  the 
lowest  responsible  bidder.  Any  person  or  person  to  whom 
a  contract  may  be  awarded  shall  enter  into  a  bond,  with 
good  and  sufficient  sureties,  to  be  approved  by  the  Board, 
payable  to  said  district  for  its  use,  for  twenty-five  per  cent 
of  the  amount  of  the  contract  price,  conditioned  upon  the 
faithful  performance  of  said  contract.  The  work  shall  be 
done  under  the  direction  and  to  the  satisfaction  of  the  en- 
gineer employed  by  the  District,  and  approved  by  the 
Board:  Provided,  That  no  contract  of  any  kind  shall  be 
let  by  said  Board  of  Directors  unless  there  is  sufficient 
money  in  the  district  treasury  at  the  time  such  contract  is 
let,  available  for  such  payment,  to  fully  pay  for  the  work 
or  material  so  contracted  for. 

Sec.  43.  On  a  petition  of  fifty  or  a  majority  of  the  own- 
ers of  the  land  in  said  district,  to  be  determined  as  pro- 
vided by  Section  1  of  this  Act,  the  Board  of  Directors  may 
do  any  work  mentioned  in  the  preceding  section  on  behalf 
of  the  district,  and  it  may  use  the  construction  fund  there- 
for; in  such  case  they  need  not  publish  notice  for  bids  as 
provided  in  the  last  preceding  section. 

Sec.  44.  No  claim  shall  be  made  by  the  treasurer  until 
allowed  by  the  Board,  and  only  upon  a  warrant  signed  by 
the  President  and  countersigned  by  the  Secretary. 

Sec.  45.  The  cost  and  expense  of  purchasing  and  ac- 
quiring property  and  constructing  works  and  improvements 
to  carry  out  the  formulated  plan,  shall  be  paid  out  of  the 
construction  fund.  For  the  purpose  of  defraying  the  ex- 
penses of  the  organization  of  the  District,  and  of  the  care, 
operation,  management,  repair  and  improvement  of  such 
portion  of  said  highway  and  works  as  are  completed  and  in 
use,  including  salaries  of  officers  and  employees,  the  Board 
may  levy  assessments  therefor.  The  procedure  for  levying 
and  collection  of  assessments  shall  conform  to  the  provi- 
sions of  this  Act  relating  to  the  payment  of  principal  and 
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interest  of  bonds.  All  assessments  shall  be  listed  and  car- 
ried out  in  the  regular  assessment  book  and  collected  by 
the  Treasurer  at  the  time  and  in  the  manner  of  the  regular 
annual  assessment.  All  special  assessments -are  a  lien  on 
the  lands  assessed  from  the  time  when  they  are  ordered. 
Whenever  an  assessment  book  shall  be  delivered  to  the 
Treasurer,  the  Secretary  shall  charge  the  Treasurer  with 
the  total  amount  of  the  various  amounts  as  carried  out  in 
said  books.  On  the  second  Monday  of  January  in  each  year 
the  Treasurer  shall  make  a-  semi-annual  settlement  with  the 
Secretary,  and  deliver  to  the  Secretary  a  statement  in  brief 
of  all  assessments  delinquent  at  that  time  and  account  for 
all  sums  theretofore  collected.  On  the  second  Monday  of 
July  the  Treasurer  shall  make  final  settlement  with  the  Sec- 
retary and  deliver  to  the  Secretary  a  duplicate  delinquent 
list  and  account  for  all  sums  not  shown  on  said  delinquent 
list.  The  Secretary  shall  then  charge  the  Treasurer  with 
the  amount  of  said  list  and  penalties  added,  and  upon  re- 
ceiving the  affidavit  of  publication  thereof  he  shall  charge 
the  Treasurer  with  twenty-five  cents  additional  for  each  de- 
scription published.  On  the  first  Monday  after  the  sale, 
the  Treasurer  shall  make  final  settlement  for  assessments, 
by  receiving  credit  for  the  property  sold  to  the  District 
and  accounting  for  all  of  the  balance. 

Sec.  46.  The  Board  of  Directors  shall  have  power  to 
construct  the  said  highway  or  other  works  across  any 
stream  of  water,  water  course,  street,  avenue,  highway, 
railway,  canal,  ditch  or  flume,  which  the  route  of  said  high- 
way or  highways  may  intersect  or  cross,  in  such  manner  as 
to  afford  security  for  life  and  property;  but  said  Board 
shall  restore  the  same  when  so  crossed  or  intersected,  to  its 
former  state  as  near  as  may  be,  or  in  a  sufficient  manner 
not  to  have  impaired  unnecessarily  its  usefulness ;  and  every 
company  whose  railroad  shall  be  crossed  or  intersected  by 
said  work,  shall  unite  with  said  Board  in  forming  said  in- 
tersections and  crossings  and  grant  the  privileges  afore- 
said; and  if  such  railroad  company  and  said  Board,  or  the 
owners  and  controllers  of  said  property,  thing  or  franchise 
to  be  crossed,  cannot  agree  upon  the  amount  to  be  paid 
therefor,  or  upon  the  points  or  in  the  manner  of  said  cross- 
ings or  intersections,  the  same  shall  be  ascertained  and  de- 
termined in  all  respects  as  herein  provided  in  respect  to  the 
taking  of  land. 

Sec.  47.  The  right  of  way  is  hereby  given,  dedicated 
and  set  apart,  to  locate,  construct  and  maintain  said  works 
over  and  through  any  of  the  lands  which  are  now  or  may 
be  the  property  of  the  State. 
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Sec.  48.  All  highway  districts  organized  under  the  laws 
of  the  State  of  Idaho  shall  have  the  right  of  eminent  do- 
main, with  the  power,  by  and  through  their  Boards  of 
Directors,  to  cause  to  be  condemned  and  appropriated  in 
the  name  of  and  for  the  use  of  said  districts,  all  lands, 
water,  rights,  reservoirs,  canals  and  works  constructed  or 
being  constructed  by  private  owners  and  lands  for  reser- 
voirs for  the  storage  of  needful  waters  and  all  necessary 
appurtenances  and  other  property  necessary  for  the  con- 
struction, use  and  operation,  supply,  maintenance,  repair 
and  improvement  of  said  highway  and  other  works.  Said 
highway  districts  shall  have  the  right  by  and  through  their 
Boards  of  Directors  to  acquire  by  purchase  or  other  legal 
means,  any  or  all  of  the  property  mentioned  and  referred 
to  in  this  Section.  In  any  action  or  proceeding  for  the  con- 
demnation of  any  property  mentioned  and  referred  to  in 
this  Section,  wherein  said  highway  district  is  a  party,  the 
plaintiff  must,  within  six  months  after  final  judgment,  pay 
the  sum  of  money  assessed,  or  said  judgment  will  be  an- 
nulled. Except  as  otherwise  provided  in  this  Act,  the  pro- 
visions of  the  laws  of  Idaho  relative  to  the  right  of  eminent 
domain,  civil  actions  and  new  trials  and  appeals,  shall  be 
applicable  to  and  constitute  the  rules  of  practice  in  condem- 
nation proceedings  by  said  highway  districts. 

Sec.  49.  The  boundaries  of  any  highway  district  may 
be  changed  by  excluding  therefrom  land  included  therein 
or  by  annexing  thereto  additional  land  upon  petition,  as  in 
the  case  of  irrigation  districts,  and  the  provisions  of  the 
district  irrigation  law  of  the  State  relating  to  a  change  of 
boundaries  of  irrigation  districts  shall  be  applicable  to 
changes  of  boundaries  of  highway  districts,  the  necessary 
changes  or  substitutions  to  give  effect  to  the  objects  and 
purposes  of  this  Act  being  made  therein. 

Sec.  50.  Whenever  the  Boards  of  Directors  of  any  two 
or  more  highway  districts  which  are  contiguous,  deem  it  for 
the  best  interests  of  their  respective  districts  that  the  same 
be  consolidated  into  a  single  district,  such  Boards  of  Di- 
rectors may  petition  the  said  Board  of  County  Commission- 
ers for  an  order  for  an  election,  to  vote  upon  the  question  of 
such  consolidation,  which  petition  shall  state  in  detail  the 
terms  upon  which  such  consolidation  is  proposed  to  be  made. 
Upon  receiving  such  petitions  said  Board  of  County  Com- 
missioners, if  deemed  advisable,  shall  make  an  order  fixing 
the  time  for  an  election  in  the  said  districts  to  vote  upon 
the  question  of  such  proposed  consolidation,  which  time  shall 
not  be  less  than  thirty  nor  more  than  sixty  days  after  re- 
ceiving such  petitions.    Notice  of  said  election  shall  be  pub- 
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lished  as  required  for  notice  of  election  in  Section  3  of  this 
Act ;  and  the  said  Boards  of  Directors  shall  make  all  neces- 
sary arrangements  for  such  election  in  their  respective  dis- 
tricts, as  provided  in  this  Act  for  other  elections.  The  bal- 
lot shall  be  substantially  as  follows:     "Consolidation 

Yes,"  "Consolidation... No."  The  said  Boards  of  Di- 
rectors shall  canvass  the  returns  of  such  election  as  pro- 
vided in  usual  district  elections,  and  shall  immediately  there- 
after transmit,  by  messenger  or  registered  mail,  certified 
abstracts  of  the  result  of.  said  election  in  their  respective 
districts  to  the  Clerk  of  said  Board  of  County  Com- 
missioners. Within  ten  days  after  such  returns  are  re- 
ceived by  said  Clerk,  the  said  Board  of  County  Commission- 
ers shall  meet  and  canvass  the  same.  If  it  appears  that  a 
majority  of  all  the  votes  cast  in  each  of  said  districts  is 

"Consolidation ....Yes,"    said  Board  shall    make    an 

order,  and  enter  the  same  of  record  in  its  minutes,  establish- 
ing said  consolidated  district,  giving  its  boundaries  and  des- 
ignation, and  in  detail  the  terms  under  which  the  consolida- 
tion has  been  effected,  and  dividing  said  consolidated  district 
into  three  divisions,  and  shall  appoint  some  person  quali- 
fied under  this  Act,  to  act  as  Director  for  each  of  said  di- 
visions of  said  district  until  the  next  general  election  for  the 
election  of  officers,  when  a  Board  of  Directors  shall  be  elect- 
ed as  provided  in  Section  7 :  Provided,  however,  That  the 
organization  of  said  district  shall  not  take  effect  until  the 
first  Tuesday  of  the  January  following  said  order  of  its  es- 
tablishment. If  the  date  provided  by  law  for  the  election 
of  Directors  shall  come  between  the  date  of  said  order  of 
the  Board  of  County  Commissioners  and  said  first  Tuesday 
of  January,  then  in  making  such  order  said  Board  shall  des- 
ignate the  Board  of  Directors  of  one  of  the  consolidated  dis- 
tricts as  a  board  to  take  charge  of  said  election  and  a  di- 
rector shall  in  that  case  be  elected  for  each  said  division 
of  said  consolidated  district,  and  in  that  case  no  appoint- 
ment of  Directors  shall  be  made  by  said  Board  of  County 
Commissioners.  If,  however,  upon  such  canvass  by  said 
Board  of  County  Commissioners  it  appears  that  a  majority 
of  the  votes  cast  in  any  district  thus  proposed  to  be  con- 
solidated is  "Consolidated No,"  then   a  record  of 

that  fact  shall  be  entered  in  the  same  minutes  of  said  Board 
of  County  Commissioners,  and  all  proceedings  had  under 
this  Section  shall  be  void. 

Sec.  51.  No  State  lands  included  within  any  legally  or- 
ganized highway  district  shall  ever  be  assessed,  nor  shall 
any  of  the  preceding  sections  relative  to  the  levying  and  col- 
lecting of  assessments  and  taxes  apply,  but  the  State  Board 
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of  Land  Commissioners  and  the  State  Engineer  shall  make 
a  thorough  examination  as  to  the  benefits  to  accrue  to  such 
State  lands  by  reason  of  the  formation  of  such  highway  dis- 
trict, and  the  acquisition  of  such  highway  or  highways,  and 
the  State  Board  of  Land  commissioners  is  hereby  empow- 
ered to  enter  into  a  contract  with  the  Board  of  Directors 
of  such  highway  district,  specifying  by  legal  subdivisions 
the  lands  so  benefited,  the  amount  of  benefit  to  accrue  to 
each  piece  of  land  and  such  contracts  shall  provide  that  an 
annual  payment  shall  be  made  each  year  out  of  the  general 
fund  to  said  Board  of  Directors,  to  be  applied  on  the  cost  of 
constructing  such  highway  and  other  works  within  said  dis- 
trict, until  the  full  amount  of  such  benefit  is  paid;  but  the 
State  Board  of  Land  Commissioners  shall  have  the  option 
to  pay  the  full  amount  of  such  contract  at  any  time,  upon 
any  or  all  of  such  legal  subdivisions :  Provided,  That  said 
contract  shall  be  subject  to  said  highway  district  and  works 
being  propertly  managed  and  constructed,  so  that  the  ben- 
efits agreed  upon  shall  accrue  to  said  lands.  The  amount  of 
benefits  so  agreed  upon  shall  be  charged  by  the  State  Board 
of  Land  Commissioners  against  said  lands,  and  shall  be 
paid  as  follows :  Before  any  such  lands  shall  be  offered  for 
sale,  the  State  Board  of  Land  Commissioners  shall  cause 
said  lands  to  be  appraised,  showing  the  benefits  to  be  de- 
rived to  said  lands  by  the  acquisition  of  such  highway  or 
highways,  and  the  value  of  such  benefits  shall  be  added  to 
the  appraised  value  of  such  lands.  Thereafter,  before  the 
proceeds  of  any  sale  of  such  lands  are  deposited  in  the  fund 
where  the  property  belong  the  amounts  of  money  paid  by 
the  State,  or  for  which  the  State  is  held  bound  to  pay  or 
such  proportionate  amounts  where  said  lands  are  sold  to  be 
paid  for  in  installments,  shall  be  deducted  from  the  said  pro- 
ceeds and  placed  in  a  general  fund  of  the  State  to  reim- 
burse the  State  for  expenditures  so  made :  Provided,  That 
no  reduction  shall  be  made  from  said  proceeds  that  shall  re- 
duce the  same  below  the  appraised  value  of  said  lands  or  be- 
low the  price  of  ten  dollars  per  acre. 

Sec.  52.  Wherever  in  this  Act  any  notice  is  required  to 
be  given  by  publication,  it  shall  be  satisfied  by  publishing 
the  same  in  a  weekly  newspaper  the  same  number  of  times 
consecutively  as  the  number  of  weeks  mentioned  in  the  re- 
quirement. A  ten  days'  notice  shall  be  satisfied  by  two  such 
publications,  a  twenty  days'  notice  by  three,  and  a  thirty 
days'  notice  by  five  such  publications. 

Sec.  53.  None  of  the  provisions  of  this  Act  shall  be 
construed  as  repealing  or  in  anywise  modifying  the  pro- 
visions of  any  other  act  relating  to  the  subject  of  roads  or 
other  highways. 
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Sec.  54.  If  Congress  shall  hereafter  authorize  the  State 
to  select  lands  of  the  United  States  for  highway  purposes, 
or  in  aid  of  the  construction,  improvement,  repair  or  main- 
tenance thereof,  the  State  shall  immediately  select  any  lands 
of  the  United  States  situated  within  any  highway  district 
and  set  them  apart  to  and  for  the  use  of  such  district,  un- 
less otherwise  provided  in  the  Act  of  Congress,  and  there- 
after the  Board  of  Directors  of  such  district  shall  exercise 
the  same  authority  over  such  lands  in  all  respects  as  though 
the  same  were  private  lands,  and  all  the  provisions  of  this 
Act  shall  be  applicable  thereto  unless  otherwise  provided  in 
the  said  Act  of  Congress.  And  if  Congress  shall  hereafter  au- 
thorize the  State  to  levy  a  special  assessment  or  impose  any 
lien  or  charge  on  such  lands  for  any  of  the  purposes  afore- 
said or  otherwise  grant  any  rights  or  privileges  thereto  or 
therein  for  any  of  such  purposes,  the  said  Board  shall  have 
and  exercise  the  same  authority  over  said  lands  situated 
within  a  highway  district  in  all  respects  as  though  the  same 
were  private  lands,  and  thereafter  all  the  provisions  of  this 
Act  shall  be  applicable  to  such  lands  unless  otherwise  pro- 
vided in  said  Act  of  Congress. 

Sec.  55.  Navigation  shall  never  in  anywise  be  impaired 
by  the  operation  of  this  Act,  and  nothing  herein  contained 
shall  be  construed  as  authorizing  the  appropriation  of  water 
rights,  or  the  acquisition  of  power,  dam  or  reservoirs  sites, 
or  the  construction,  repair,  improvement  or  development 
thereof  except  as  provided  by  the  law  of  the  State  relating 
to  water  rights,  power,  dam  and  reservoir  sites. 

Sec.  56.  The  title  to  all  highways  purchased  or  con- 
structed in  whole  or  in  part  under  the  provisions  of  this 
Act  shall  remain  the  property  of  the  district  and  shall  not 
be  sold  or  disposed  of  thereby  unless  hereafter  authorized 
to  be  sold  by  a  subsequent  Act  of  the  Legislature. 

Sec.  57.  The  property  of  highway  districts  organized 
under  the  provisions  of  this  Act  shall  be  exempt  from  taxa- 
tion until  otherwise  provided  by  law. 

Sec.  58.  An  emergency  existing  therefor,  this  Act  shall 
be  in  effect  from  and  after  its  passage  and  approval. 

Approved  March  15,  1909. 


SENATE  BILL  NO.  160. 

AN  ACT 

REGULATING  THE  OPERATION  AND  EQUIPMENT  OF 
MINES,  AND  PROVIDING  A  PENALTY  FOR  THE  VIOLA- 
TION THEREOF. 
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Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  rules,  regulations  and  methods  pre- 
scribed in  Sections  2-29  of  this  Act,  which  shall  be  observed 
and  followed  by  each  and  every  person,  employee,  firm  or 
corporation  operating  mines  within  the  State  of  Idaho. 

Sec.  2.  Shafts  or  tunnels,  which  at  the  present  time,  are 
covered  with  frame  buildings,  such  as  shaft  houses,  black- 
smith shops,  machine  shops  or  engine  rooms,  shall  be  pro- 
vided with  fire  protection.  In  all  cases,  dry  hand-granade 
fire  extinguishers  shall  be  available  at  convenient  points 
around  the  buildings,  and  water  protection  under  sufficient 
natural  pressure,  with  at  least  one  hydrant,  with  hose  and 
nozzel  attachment,  located  outside  of  the  building,  shall  be 
provided  wherever  water  is  available. 

Sec.  3.  Every  working  adit  or  cross-cut  tunnel  entrance, 
where  wooden  buildings  exist,  at  or  near  the  portal  of 
same,  shall  be  provided  with  a  fire-door  not  less  than  fifty 
(50)  feet  in  from  the  earth  portal  of  the  tunnel.  This  door 
shall  be  hung  and  so  adjusted  that,  upon  being  released, 
it  will  close  of  its  own  accord,  either  by  its  own  weight, 
when  hung  from  the  top  of  the  tunnel,  or  by  means  of  sus- 
pended weights,  when  hung  from  the  side.  The  door  shall 
be  held  open  by  a  rope  passing  over  a  pulley,  terminating 
outside  of  any  of  the  buildings  at  the  mouth  of  the  tunnel, 
and  shall  be  so  fitted  that,  when  closed,  it  will  cut  off  the 
circulation  of  air  as  completely  as  possible.  Where  electric 
haulage  is  used  in  said  adit  or  cross-cut  tunnel,  a  door  con- 
sisting of  two  doors  hung  from  the  sides  and  closing  tightly 
can  be  used. 

If  there  be  no  other  exit,  which  can  be  reached  from  the 
underground  workings  connected  with  such  entrance  tunnel, 
then  such  entrance  tunnel  shall  further  be  provided  with  a 
short  raise  and  ladder-way  to  the  surface  immediately  inside 
of  the  fire  door. 

Sec.  4.  All  mines  employing,  underground,  more  than 
fifteen  men,  and  where  the  vein  has  been  driven  on  and 
stoping  commenced,  shall  be  provided  with  more  than  one 
exit,  and  where  there  is  no  such  escapement  raise  or  exit, 
work  on  such  an  outlet  shall  be  commenced  immediately, 
and  be  diligently  carried  on  until  completed. 

Sec.  5.  Shafts  sunk  to  a  greater  depth  than  One  Hun- 
dred feet  must  have  two  or  more  compartments,  one  com- 
partment to  be  used  for  a  manway,  and  to  be  fitted  with  a 
good,  substantial  ladder-way,  provided  with  platforms  or 
cross  pieces  at  intervals  of  not  to  exceed  twenty  feet,  and 
where  practicable,  the  ladders  should  be  in  lengths  of  not 
to  exceed  twenty  feet,  and  inclined  at  a  convenient  angle. 
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Sec.  6.  Where  wcoden  buildings  exist,  at  or  near  the 
collar  of  a  shaft,  and  when  there  is  no  other  exit  which  may 
be  reached  from  this  shaft,  through  underground  workings, 
then  the  manway  compartment  of  the  shaft  must  be  par- 
titioned off  from  the  other  compartments,  and  provided  with 
a  trap  door,  over  the  man-way  compartment,  at  the  surface, 
which  must  be  kept  closed  or  so  arranged  that  it  can  be 
closed  from  a  point  outside  of  the  building  by  the  releasing 
of  a  rope,  and  said  man-way  compartment  shall  in  addition 
be  connected  with  the  surface  by  a  short  drift  or  raise 
starting  at  a  point  not  less  than  twenty-five  feet  below  the 
collar  of  the  shaft  and  terminating  outside  of  the  building. 

Sec.  7.  The  construction  of  new  buildings,  for  mechan- 
ical plant,  timber  sheds,  blacksmith  shop  or  for  any  other 
purpose,  over  or  at  the  entrance  to  a  mine,  shall  be  pro- 
hibited, excepting  in  high,  snowy  countries  where  a  shed 
may  be  permitted  between  the  buildings  and  the  entrance 
to  the  mine,  which  can  be  rapidly  destroyed  in  case  of  fire, 
but  all  frame  buildings  shall  be  placed  at  a  distance  of  not 
less  than  twenty-five  fet  from  the  entrance. 

Sec.  8.  The  collar  of  all  shafts  shall  be  fixed  and  pro- 
tected, so  that  persons  and  foreign  objects  cannot  fall  into 
the  shafts,  and  all  openings  in  mines  such  as  chutes,  winzes, 
timber  slides  and  mill  holes,  when  not  in  use  for  any  con- 
siderable length  of  time,  shall  be  protected  by  a  plank  or 
guard  rail,  and  all  abandoned  or  unused  surface  shafts  or 
raises  to  the  surface  shall  be  securely  fenced  off  or  covered. 

Sec.  9.  It  shall  be  unlawful  for  any  person  to  sink  or 
operate  a  vertical  or  steeply  inclined  shaft  to  a  greater 
depth  than  250  feet  without  having  the  same  equipped  with 
a  mine  cage,  skip  or  bucket  fitted  with  safety  clutches. 

Where  a  bucket  is  used,  the  same  must  be  attached  to  a 
fixed  safety-cross-head  by  two  chains  or  cables.  Loose- 
heads  for  shaft  buckets  are  strictly  prohibited. 

Where  a  cage  or  skip  is  used,  it  must  be  provided  with  a 
bonnet  in  addition  to  safety  clutches.  The  bonnet  must  be 
made  of  boiler  sheet  iron  of  at  least  3-16  inch  thickness,  and 
must  cover  the  top  of  the  cage  in  such  manner  as  to  afford 
the  greatest  protection  to  life  and  limb  from  any  falling 
objects. 

Where  a  cage  and  skip  are  used  together,  in  the  same 
compartment  of  the  shaft,  the  bonnet  may  be  dispensed  with, 
if  the  skip  is  placed  above  the  cage,  provided  this  Act  does 
not  apply  to  skips,  cages  or  buckets  used  solely  to  hoist  or 
lower  materials. 

Sec.  10.  All  gallows  frames  shall  be  equipped  with  auto- 
matic chairs  placed  in  such  a  position  as  to  catch  the  cage 
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or  skip,  and  prevent  its  falling,  in  case  of  over-winding  and 
consequent  breaking  of  the  cable. 

Sec.  11.  After  a  shaft  has  reached  Two  Hundred  feet  in 
depth  and  stoping  commenced,  the  gallows  frame  shall  not 
be  less  than  forty  feet  in  height  between  the  collar  of  the 
shaft  and  sheave  wheel. 

Sec.  12.  Wherever  a  steam,  electric,  gas,  air  or  water 
driven  hoist  is  used,  in  the  handling  of  men,  in  mines,  it 
shall  be  equipped  with  an  indicator,  placed  in  clear  view  of 
the  hoist  engineer,  and  geared  positively  to  the  shaft  or 
drum  of  the  hoist,  and  so  adjusted  with  dial  or  slide  as  to 
provide  a  target  or  indicator  that  will  at  all  times  show  the 
exact  location  of  the  bucket,  cage  or  skip. 

Sec.  13.  Electric  power  cables,  where  used  underground, 
shall  be  thoroughly  insulated;  and,  where  electric  haulage 
is  used  underground,  the  trolley  wires  must  be  protected  by 
inverted  U-shaped  guards,  placed  along  the  trolley  wires,  op- 
posite any  handloading  chutes. 

Sec.  14.  Every  shaft,  that  is  equipped  with  a  bucket, 
cage  or  skip  operated  by  a  hoist,  shall  be  supplied  with  a 
pull  bell,  and  also  with  an  electric  bell  and  flash-light  signal, 
where  practicable. 

Sec.  15.  Every  mining  property  using  hoisting  apparatus 
within  the  State  of  Idaho  shall  keep  one  copy  of  this  entire 
code  posted  on  the  gallows  frame,  and  a  copy  of  the  bell 
signals  before  the  hoist  engineer,  and  on  each  station. 

Sec.  16.  All  mines  employing  more  than  fifteen  men 
equipped  with  cages  or  skips  used  for  hoisting  men  and 
material  from  two  or  more  levels,  shall  have  a  man  known 
as  a  eager,  whose  duty  shall  be  to  load  and  unload  the 
cage  or  skip,  and  to  give  signals  to  the  hoisting  engineer,  etc. 

Sec.  17.  It  shall  be  unlawful  for  any  eager  or  other  per- 
son to  ride  upon  a  cage  or  skip  except  after  having  given  a 
bell  signal  known  by  the  engineer  to  be  a  signal  for  the 
handling  of  men.  No  private  or  short  signals  will  be  al- 
lowed when  men  are  to  be  hoisted  or  lowered. 

Sec.  18.  It  shall  be  unlawful  for  any  one,  excepting  the 
eager,  to  ring  the  hoist  bells  without  first  giving  a  special 
signal,  notifying  the  hoist  engineer  that  someone  other  than 
the  eager  is  ringing  the  bell. 

Sec.  19.  It  shall  be  unlawful  for  men  to  travel  on  a  cage 
or  skip  loaded  with  steel  supplies  or  material,  other  than 
the  eager  or  those  who  are  assisting  him  in  the  loading  and 
unloading  of  such  material. 

Sec.  20.     It  shall  be  unlawful  for  any  person,  whether 
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working  for  himself  or  whether  he  be  in  the  employ  of  any 
other  person,  company  or  corporation,  to  ride  upon  the  bai] 
or  cable  of  a  hoisting  bucket,  cage  or  skip. 

Sec.  21.  It  shall  be  unlawful  for  any  hoist  engineer  to 
raise  or  lower  a  bucket,  cage  or  skip,  except  upon  bell 
signals. 

Sec.  22.  When  a  man  is  being  broken  in  as  hoist  en- 
gineer and  when  he  is  under  the  tutorage  of  a  qualified 
hoist  engineer,  and  a  signal  is  given  to  hoist  or  lower  men, 
the  qualified  hoist  engineer  there  present  must  take  charge 
of  the  hoist,  the  new  man  not  being  allowed  to  handle  the 
hoist  when  men  are  on  the  cage  or  skip  until  he  has  quali- 
fied as  a  hoist  engineer. 

Sec.  23.  It  shall  be  unlawful  for  any  hoist  engineer, 
while  on  duty,  to  answer  questions  or  converse  with  any 
one  in  any  manner  whatever,  excepting  such  persons  as 
may  be  assisting  him  in  the  operation  of  the  hoist,  and 
then  only  when  necessary.  When  approached  by  any  one 
desiring  to  converse  with  him,  he  shall  bring  the  hoist  to 
rest  and  descend  from  the  bridge  before  answering  any 
such  inquiry,  or  entering  into  conversation. 

Sec.  24.  It  is  unlawful  for  any  person,  company  or  cor- 
poration to  hoist  or  lower  men  at  a  greater  speed  than  six 
hundred  feet  per  minute;  or  to  hoist  or  lower  the  men 
when  going  on  or  coming  off  of  shift,  after  the  cage  has 
remained  idle  several  hours,  until  one  round  trip  has  been 
made  with  the  empty  cage;  and  when  a  shaft  is  equipped 
with  chairs  at  the  several  levels,  the  hoist  engineer  must 
slow  up  when  passing  stations  when  men  are  on  the  cage 
or  skip. 

Sec.  25.  No  person  addicted  to  the  use  of  intoxicating 
liquors  or  under  twenty-one  years  of  age  shall  be  employed 
as  hoisting  engineer,  and  no  person  under  the  influence  of 
liquor  shall  be  permitted  under  ground,  either  in  the  capac- 
ity of  employee  or  otherwise. 

Sec.  26.  It  shall  be  unlawful  for  any  mining  company 
or  person  to  store  more  explosives  in  the  underground 
workings  of  any  mine  where  men  are  employed  than  is  re- 
quired for  twenty-four  hours'  use,  and  it  shall  also  be 
unlawful  to  store  or  thaw  powder  in  any  buildings  used  as 
a  dwelling  or  in  which  men  are  employed  in  any  capacity, 
excepting  in  the  storing,  thawing  or  removing  of  the  same, 
and  storage  places  for  powder  shall  be  situated  not  less 
than  two  hundred  (200)  feet  distant  from  any  dwelling 
.or  working  place  for  men,  unless  some  impregnable  natural 
object  intervenes,  and  then  only  in  a  properly  designated 
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building  or  an  underground  excavation  to  be  used  exclusive- 
ly for  that  purpose,  and  conspicuously  marked  as  such. 

Powder  thawers  using  fire,  candles,  lanterns  or  lights 
of  any  kind  are  hereby  prohibited  in  mines  employing  more 
than  fifteen   (15)   men. 

Sec.  27.  No  person,  whether  working  for  himself  or  in 
the  employ  of  another  person,  company  or  corporation, 
while  loading  or  charging  a  hole  with  nitro-glycerine 
powder  or  other  explosive,  or  in  removing  powder  from 
same,  shall  use  or  employ  any  steel  or  iron  bar;  nor  shall 
any  mine  manager,  superintendent,  foreman  or  shift  boss, 
or  other  person  having  the  management  or  direction  of 
mine  labor,  allow  or  permit  the  use  of  steel,  iron  or  other 
metal  tamping  bar  by  employees  under  his  management  or 
direction. 

Sec.  28.  Oils  and  other  inflammable  materials  shall  be 
stored  or  kept  at  a  safe  distance  from  the  mine  buildings, 
and  at  a  safe  distance  from  the  powder  magazine,  and 
their  removal  from  said  building  for  use  shall  be  in  such 
quantities  as  are  necessary  to  meet  the  requirements  of 
one  day  only. 

Sec.  29.  Any  person,  firm  or  corporation  operating 
mines  within  the  State  of  Idaho  who  shall  fail,  neglect  or 
refuse  to  comply  with  any  provisions  of  this  Act,  relating 
to  the  duties  of  employees,  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  shall  be  fined  the  sum  of  not 
mere  than  Three  Hundred  ($300.00)  Dollars  or  imprison- 
ment for  not  more  than  six  months,  or  by  both  such  fine 
and  imprisonment ;  and  any  employee  in  any  mine  who  shall 
fail,  neglect  or  refuse  to  comply  with  any  of  the  require- 
ments of  this  Act,  relating  to  the  duties  of  employees,  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 
fined  the  sum  of  not  more  than  Three  Hundred  ($300.00) 
Dollars,  or  imprisonment  for  not  more  than  six  months, 
or  both  such  fine  and  imprisonment. 

Sec.  30.  It  shall  be  the  duty  of  the  Prosecuting  Attor- 
ney of  the  proper  County  to  prosecute  the  violation  of 
the  provisions  of  this  Act,  upon  the  furnishing  of  the 
necessary  information  by  or  at  the  direction  of  the  In- 
spector of  Mines. 

Sec.  31.  It  shall  be  the  duty  of  the  State  Inspector  of 
Mines  to  have  printed  a  sufficient  number  of  copies  of  this 
Act  for  distribution. 

Approved  March  15,  1909. 
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SENATE  BILL  NO.  88. 

AN  ACT 

TO  AMEND  SECTIONS  8328,  8332  AND  8335  OF  THE  REVISED 
CODES  OF  IDAHO,  RELATING  TO  DELINQUENT  CHIL- 
DREN AND  DESIGNATING  THE  AGE  AT  WHICH  A  CHILD 
CAN  BE  ADJUDGED  A  DELINQUENT  AND  DISORDERLY 
CHILD. 

Be  Jt  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  8328  of  the  Revised  Codes  of 
Idaho  is  amended  to  read  as  follows : 

Section  8328.  This  act  shall  apply  only  to  children 
under  the  age  of  eighteen  years,  not  inmates  of  a  State 
Institution  or  any  institution  incorporated  under  the  laws 
of  the  State  for  the  care  and  correction  of  delinquent  chil- 
dren. The  record  of  the  census  made  by  the  clerk  of  the 
school  district  where  any  child  was  last  enumerated  shall 
be  prima  facie  evidence  of  the  age  of  such  child  for  the 
purpose  of  this  act.  The  words  "delinquent  child"  shall 
include  any  child  under  the  age  of  eighteen  years  who  vio- 
lates any  law  of  this  State  or  any  city  or  village  ordinance, 
or  who  is  incorrigible ;  or  who  knowingly  associates  with 
thieves,  vicious  or  immoral  persons;  or  who  is  growing  up 
in  idleness  or  crime;  or  who  knowingly  visits  or  enters  a 
house  of  ill  fame,  or  who  knowingly  patronizes  or  vists 
any  policy  shop  or  place  where  any  gambling  device  is,  or 
shall  be  operated ;  or  who  patronizes  or  visits  any  saloon  or 
dram  shcp  where  intoxicating  liquors  are  sold ;  or  wTho 
patronizes  or  visits  any  public  pool  room  or  bucket  shop ;  or 
who  wanders  about  the  streets  in  the  night  time  without 
being  on  any  lawful  business  or  occupation ;  or  who  habitu- 
ally wanders  about  any  railroad  yard  or  tracts,  or  jumps 
or  hooks  on  to  any  moving  train,  or  enters  any  car  or  en- 
gine without  lawful  authority;  or  who  habitually  uses  vile, 
obscene,  vulgar,  profane  or  indecent  language,,  or  is  guilty 
of  immoral  conduct  in  any  public  place  or  about  any  school 
house.  Any  child  committing  any  of  the  acts  herein  men- 
tioned shall  be  deemed  a  juvenile  delinquent  person,  and 
shall  be  proceeded  against  as  such  in  the  manner  herein- 
after provided.  A  disposition  of  any  child  under  this  chap- 
ter, or  any  evidence  given  in  such  case  shall  not  in  any  civil, 
criminal  or  other  cause  or  proceeding  whatever  in  any 
Court  be  lawful  or  proper  evidence  against  such  child  for 
any  purpose  whatever,  excepting  in  subsequent  cases 
against  the  same  child  under  this  chapter.  The  word 
'"child"  or  "children"  may  mean  one  or  more  children,  and 
the  word  "parent"  or  "parents"  may  mean  one  or  both  par- 
ents when  consistent  with  the  intent  of  this  chapter. 
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Sec.  2.  That  Section  8332  of  the  Revised  Codes  of  Idaho 
be,  and  hereby  is,  amended  to  read  as  follows : 

Section  8332.  When  any  child  under  the  age  of  eighteen 
years  is  arrested  with  or  without  warrant,  except  when 
the  charge  against  such  child  is  a  felony,  such  child  shall, 
instead  of  being  taken  before  a  justice  of  the  peace  or  police 
magistrate,  be  taken  directly  before  the  Probate  Court;  or, 
if  the  child  is  taken  before  a  Justice  of  the  Peace  or  Police 
Magistrate,  upon  complaint  sworn  out  in  such  Court  or  for 
any  other  reason,  it  shall  be  the  duty  of  such  justice  of  the 
peace  or  police  magistrate  to  transfer  the  case  to  such  Pro- 
bate Court,  and  of  the  officer  having  the  child  in  charge  to 
take  the  child  before  that  Court,  and  in  any  such  case  the 
Court  may  proceed  to  hear  and  dispose  of  the  case  in  the 
same  manner  as  if  such  child  had  been  brought  before  the 
Court  upon  information  originally  filed  as  herein  provided. 

Sec.  3.  That  Section  8335  of  the  Revised  Codes  of  Idaho 
be  and  the  same  is  hereby  amended  to  read  as  follows : 

Section  8335.  In  all  cases  where  any  child  shall  be  a 
delinquent  child,  a  juvenile  delinquent  person  or  a  juvenile 
disorderly  person,  as  defined  by  this  act,  the  parent  or  par- 
ents, legal  guardian  or  person  having  the  custody  of  such 
child,  or  any  other  person  responsible  for,  or  by  any  act 
encouraging,  causing  or  contributing  to  the  delinquency  of 
such  child,  shall  be  guilty  of  a  misdemeanor,  and  upon 
trial  and  conviction  thereof  shall  be  fined  in  a  sum  not  to 
exceed  three  hundred  dollars  or  imprisoned  in  the  county 
jail  for  a  period  not  exceeding  six  months,  or  by  both  such 
fine  and  imprisonment.  The  Court  may  impose  conditions 
upon  any  person  found  guilty  under  this  act,  and  so  long 
as  such  person  shall  comply  therewith  to  the  satisfaction 
of  the  Court,  the  sentence  imposed  may  be  suspended. 

Sec.  4.  Whereas  an  emergency  exists  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  date  of  passage 
and  approval. 

Approved  March  15,  1909. 


SENATE  BILL  NO.  31. 

AN  ACT 

TO  AMEND  SECTIONS  568  AND  599  OF  THE  REVISED  CODES 
OF  IDAHO,  REGARDING  THE  DUTIES  OF  THE  STATE 
SUPERINTENDENT  OF  PUBLIC  INSTRUCTION. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 
Section  1.     That  Section  568  of  the  Revised  Codes  of 
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Idaho,  be  and  the  same  is  hereby  amended  to  read  as  fol- 
lows : 

Section  568.  He  shall  prepare  or  cause  to  be  prepared 
by  competent  teachers  actually  engaged  in  teaching  within 
the  State,  all  examination  questions  to  be  used  by  the 
county  superintendents  of  the  counties  throughout  the  State 
in  conducting  regular  and  special  teachers'  examinations; 
shall  appoint  a  sufficient  number  of  competent  examiners 
to  read  and  grade  the  papers  of  all  applicants  for  first 
grade,  second  grade  and  third  grade  county  certificates  and 
shall  pay  such  examiners  for  such  services  a  sum  not  to 
exceed  Five  Dollars,  ($5.00),  per  diem  together  with  actual 
mileage,  such  payment  to  be  made  from  the  fund  known  as 
the  State  Educational  Board  of  Examiners  Fund,  and  cre- 
ated by  the  fee  charged  for  the  issuance  of  certificates, 
to-wit;  for  first  grade  teachers'  certificates,  three  dollars, 
($3.00)  ;  for  second  grade,  two  dollars,  ($2.00)  ;  for  third 
grade  one  dollar  ($1.00).  He  shall  issue  to  the  county 
superintendents,  a  complete  report  on  the  grades  of  each 
and  every  applicant  for  said  certificates  from  the  respective 
counties  throughout  the  State  and  such  report  shall  consti- 
tute the  authority  for  the  issuance  of  said  teachers'  certifi- 
cates as  provided  by  this  law. 

Sec.  2.  That  Section  599,  Revised  Codes  of  Idaho,  be 
and  the  same  is  hereby  amended  to  read  as  follows : 

Section  599.  The  county  superintendents  shall  be  al- 
lowed all  necessary  expenses  incurred  in  the  examination 
of  teachers  and  eighth  grade  pupils,  for  blanks,  books, 
stationery,  pens,  ink  and  for  assistants,  not  to  exceed  five 
in  number,  who  shall  receive  as  compensation  four  dollars 
per  day,  such  expense  to  be  paid  out  of  the  current  expense 
fund  of  the  county  and  shall,  upon  issuing  teachers'  cer- 
tificates in  accordance  with  the  report  of  the  state  superin- 
tendent, collect  and  forward  to  the  State  Treasurer  for 
deposit  in  the  State  Educational  Board  of  Examiners  Fund, 
the  sum  of  three  dollars  for  each  first  grade  teachers'  cer- 
tificate, the  sum  of  two  dollars  for  each  second  grade 
certificate  and  one  dollar  for  each  third  grade  teachers' 
certificate  issued. 

Approved  March  15,  1909. 


SENATE  BILL  NO.  108. 

AN  ACT 

PROVIDING  FOR  A  COUNTY  SYSTEM  OF  ROADS  AND  HIGH- 
WAYS, AND  FOR  THE  ADOPTION  OF  SUCH  SYSTEM  IN 
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ANY  COUNTY  BY  A  VOTE  OF  THE  QUALIFIED  ELEC- 
TORS THEREOF;  PROVIDING  FOR  THE  OPERATION  OF 
SUCH  SYSTEM  IN  ANY  COUNTY  WHERE  ADOPTED; 
PROVIDING  FOR  THE  CONSOLIDATION,  UNDER  SUCH 
SYSTEM,  OF  ALL  ROAD  DISTRICTS  EXCEPT  INCOR- 
PORATED CITIES,  TOWNS  AND  VILLAGES,  IN  ANY 
COUNTY  ADOPTING  THE  SAME,  INTO  A  COUNTY  ROAD 
DISTRICT;  PROVIDING  FOR  THE  CONDUCT  AND  OPERA- 
TION OF  ROADS  AND  HIGHWAY  MATTERS  IN  SUCH 
COUNTY  ROAD  DISTRICT  THROUGH  THE  BOARD  OF 
COUNTY  COMMISSIONERS;  PROVIDING  THAT  SECTIONS 
883,  884,  885,  886,  889,  891,  898,  899,  900,  901,  902,  903,  904, 
906,  907,  909,  910,  912,  913,  914,  915,  916,  917,  918,  919,  920, 
921,  922,  923,  924,  925,  926,  927,  928,  929,  930,  931,  932,  933, 
934,  941,  942,  AND  958  OF  THE  REVISED  CODES  OF 
IDAHO  SHALL  BE  REPEALED,  VOID  AND  NUGATORY 
AS  TO  SUCH  COUNTY  SYSTEM  OF  ROADS  AND  HIGH- 
WAYS, EXCEPT  WHERE  APPLICABLE  TO  INCORPOR- 
ATED CITIES,  VILLAGES  AND  TOWNS  AND  NOT  REPUG- 
NANT TO  SUCH  COUNTY  SYSTEM;  AMENDING  SEC- 
TIONS 877,  882,  882-A,  887,  888,  892,  893,  894,  895,  896,  897, 
905,  908,  938,  939,  940,  943,  944,  945,  946,  947,  948,  949,  950,  951, 
952,  953,  954,  955,  956,  AND  959  OF  THE  REVISED  STAT- 
UTES OF  IDAHO  TO  BE  OPERATIVE  AS  AMENDED  ONLY 
IN  THOSE  COUNTIES  THAT  HAVE  ADOPTED  SUCH 
COUNTY  ROAD  SYSTEM;  PROVIDING  FOR  THE  RESCIND- 
ING OF  SUCH  SYSTEM  BY  ANY  COUNTY  THAT  SHALL 
HAVE  ADOPTED  THE  SAME;  AND  DECLARING  AN 
EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That,  subject  to  the  provisions  hereinafter 
contained,  it  shall  be  optional  with  any  county  whether  it 
shall  construct,  maintain,  repair  and  operate  its  roads  and 
highways  according  to  the  provisions  of  Title  7,  of  the 
Political  Code,  or  according  to  the  County  Road  System 
hereinafter  set  forth ;  Provided,  That  the  provisions  of  this 
Act  shall  not  apply  to  incorporated  cities,  towns  or  villages, 
except  for  the  purpose  of  bonding. 

Sec  2.  That  the  Board  of  County  Commissioners  of  any 
county,  on  petition  of  not  less  than  ten  freeholders  residing 
in  each  of  the  several  road  districts  in  any  county,  shall 
submit  the  question  of  adopting  a  County  Road"  System  to 
a  vote  of  the  electors  of  such  county  in  the  manner  pre- 
scribed by  this  Act.  Provided;  The  Board  of  County  Com- 
missioners may,  without  such  petition,  by  resolution  passed 
by  a  two-thirds  vote  of  its  members  submit  such  question 
to  a  vote  as  herein  provided.     Such  vote  may  be  taken  at 
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a  regular  or  special  election,  in  a  manner  prescribed  by  the 
Board  of  County  Commissioners,  by  resolution  entered  upon 
the  minutes  of  such  Board  at  least  three  weeks  before  the 
taking  of  such  vote.  The  Boards  of  County  Commissioners 
of  the  various  counties,  are  hereby  given  the  power  to  call 
such  election,  and  by  resolution  to  provide  for  the  method 
of  giving  notice,  and  of  conducting  and  canvassing  said 
election.  The  vote  may  be  taken  at  the  time  of  the  regular 
election  held  for  the  road  overseer  in  each  road  district, 
in  the  same  manner  as  prescribed  in  Section  834,  of  the 
Political  Code ;  and  the  Judge  and  the  Clerk  of  such  road 
election  shall  be  the  Judge  and  the  Clerk  of  the  County 
Road  System  Election.  Or  such  vote  may  be  taken  at  a 
special  election,  in  the  manner  prescribed  for  road  over- 
seer's election,  in  each  road  district,  at  a  time  and  place 
designated  by  the  Board  of  County  Commissioners.  All 
such  elections  shall  be  held  in  incorporated  cities,  towns 
and  villages  in  the  same  manner  provided  for  in  other  road 
districts.  The  following  form  of  resolution  shall  be  suffi- 
cient for  submitting  the  question,  viz: 

"Resolved,  That  the  question  of  adopting  a  County  Road 
System  be  submitted  to  a  vote  of  the  electors  of  the  County 

Q-f  ^it,  \  a*  tne  road  overseer's  election  I 

" j  at  a  special  election  f 

to  be  held  on  the day  of 19 " 

Sec.  3.  At  least  three  weeks  shall  intervene  be- 
tween the  adoption  of  the  resolution  by  the  Board  of  County 
Commissioners,  and  the  time  of  holding  such  election.  After 
the  adoption  of  the  resolution  by  the  Board  of  County 
Commissioners,  the  clerk  of  said  Board  shall  give  notice 
thereof,  and  of  the  election.  The  notice  shall  be  addressed 
to  the  electors  of  the  County,  and  shall  set  forth  the  act 
of  the  Board  of  County  Commissioners,  together  with  a 
copy  of  the  resolution,  and  shall  further  give  notice  that 
said  question  will  be  stated  upon  the  ballot  to  be  used 
in  said  election  as  follows: 

Shall  the  County  Road  System  be  adopted  by  the  County 

of..... ? 

Said  notice  may  be  in  the  form  following,  viz : 

"To  all  Electors  of  the  County  of ,  State  of 

Idaho. 

Notice  i£  hereby  given  that  at  a  meeting  of  the  Board 
of    County    Commissioners    of   said    County,    held   on   the 

.day  of ,  19 ,  the  following 

resolution  was  adopted  by  a  two-thirds  vote  of  the  members 
elect  of  said  Board,  viz: 

(Here  set  forth  the  resolution.) 
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"Notice  is  further  given  that  said  question  will  be  stated 
on  the  ballot  to  be  used  at  said  election  as  follows: 

"Shall  the  County  Koad  System  be  adopted  by  the  County 
of.. ?" 

"Said  election  will  be  held  on  December , 

19 .,  at  the  time  and  place  of  the  road  overseers'  election 

in  each  road  district  of County,  and  in  the 

village   of. ,   at polling 

place;  and  the  City  of ,  at 

polling  place, etc.,  etc."    Or,  "(Said  election  will  be  held 

between  the  hours  of ...and M,  on 

,  19 ,  at  the  following  designated  polling 

places  in  the  respective  road  districts  in County. 

No.  of  Dist.  Polling  Place. 


Road  Dist.  No.  1. 


Village  of... )" 

and  etc.,  etc. 

Clerk  of  the  Board  of  County  Com- 
missioners,  County." 

Sec.  4.  Said  clerk  shall  cause  notice  to  be  printed  in  the 
form  of  hand  bills,  to  be  posted  in  three  or  more  public 
places  in  each  road  district  of  such  county,  at  least  twenty 
days  before  the  time  of  such  election,  and  also  to  be  pub- 
lished in  such  newspaper  or  newspapers,  published  and 
circulated  in  said  county,  as  the  Board  of  County  Commis- 
sioners may  direct,  once  in  each  week  for  at  least  three 
weeks  before  said  election.  Proof  of  the  posting  and  pub- 
lication of  such  notice  may  be  made  by  affidavit  of  any  per- 
son or  persons  knowing  the  facts,  and  be  filed  at  the  office 
of  said  clerk,  and  shall  be  recorded  in  the  record  of  pro- 
ceedings of  the  Board  of  County  Commissioners.  Such 
affidavit,  or  the  record  thereof,  or  a  certified  copy  of  such 
affidavit  or  record  thereof,  squill  be  prima  facie  evidence  of 
the  facts  stated  therein. 

The  ballot  shall  be  prepared  by  the  clerk  of  the  Board 
of  County  Commissioners,  and  be  furnished  to  the  election 
officers,  and  left  at  the  polling  place,  at  the  time  fixed  for 
the  opening  of  the  polls,  in  each  road  district  in  the  county 
in  which  such  vote  is  taken. 

Sec.  5.  A  canvass  of  the  votes  cast  on  such  question 
in  the  various  road  districts  shall  be  taken  by  the  Judge  and 
the  Clerk,  who  shall  prepare  a  certificate  in  the  form  as 
follows : 

"We,  and ,  re- 
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spectively,  Clerk  and  Judge  of  the  County  Road  System  elec- 
tion, held  at ,  Road  District. ,  County 

of ,  do  hereby  certify  that  such  election  was 

duly  held,  and  that  the  total  number  of  votes  cast  on  the 
question  'Shall  the  County  Road  System  be  adopted  by  the 

County  of V  was votes,  cast 

as  follows : 

No.  of  votes  "Yes".... No.  of  votes  "No" " 


Clerk:  Judge." 

Said  certificate  shall  be  sent,  without  delay  to  the  clerk 
of  the  Board  of  County  Commissioners,  who  shall  canvass 
the  total  number  of  votes  cast  in  the  county,  as  shown  by 
such  certificates;  and  if  it  shall  appear  that  a  majority  of 
the  votes  cast  in  the  county  is  in  favor  of  adopting  the 
County  Road  System,  then  such  system  shall  be  considered 
as  adopted  in  such  county,  and  thereupon  the  provisions 
of  this  Act,  and  all  acts  relating  to  such  system,  shall  be 
and  become  operative,  in  such  county. 

Sec.  6.      That  upon  adopting  the  County  Road  System 

by  any  county,  all  of  such  county,  except  such  parts  as  lie 

in  incorporated  cities  and  villages,  shall  become  a  road 

district  to  be  known  as  County  Road  District  of  the  County 

(Naming  it) 

of And  all  other  road  districts 

in  said  county,  (except  incorporated  cities  and  villages,  and 
good  road  districts  organized  under  Chapter  6,  Title  7  of 
the  Political  Code)  shall  be  consolidated  and  incorporated 
into  the  said  County  Road  District;  all  general  funds  and 
taxes  of  such  other  road  districts  shall  go  into  the  General 
County  Road  Fund;  and  all  road  district  officers  of  such 
districts  shall  be  abolished;  and  all  provisions  of  law  pro- 
viding for  the  construction,  maintenance  and  repair  of  roads 
and  highways,  and  for  the  assessment  and  collection  of  road 
poll  tax  and  road  taxes,  according  to  the  present  road  dis- 
trict system,  shall  be  void  and  nugatory  while  the  County 
Road  System  shall  be  in  force.  And  all  laws  inconsistent, 
and  not  in  harmony,  with  the  provisions  and  purposes  of 
this  act  shall  be  void  and  nugatory  as  to  such  County  Road 
System,  during  the  existence  thereof.  But  all  general  road 
and  highway  laws  which  are  not  inapplicable  and  inhar- 
monious with  the  provisions  of  this  Act  shall  continue  and 
remain  in  force  and  effect,  as  is  hereinafter  set  forth. 

Sec.  7.  The  Board  of  County  Commissioners  shall  be 
the  legally  constituted  governing  board  of  such  district  and 
shall  transact  its  business,  so  far  as  possible,  as  other  busi- 
ness is  transacted,   and  shall  have  all  power  not  herein 
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enumerated  to  carry  out  the  provisions  of  this  act.  Such 
Board  shall  have  the  power  to  contract  for  the  mainten- 
ance, repair,  construction  and  improvement  of  all  county 
roads  and  highways,  and  shall  have  the  general  control  and 
management  of  all  county  highways  in  such  county  road 
district.  It  shall  have  the  power  to  bond  and  to  levy  taxes, 
as  hereinafter  set  forth,  and  shall  have  the  power  to  em- 
ploy counsel,  at  its  discretion,  to  be  paid  out  of  the  county 
road  funds.  The  Clerk  of  the  Board  of  County  Commis- 
sioners shall  be  clerk  of  such  Board  when  acting  in  rela- 
tion to  matters  pertaining  to  the  County  Road  System  Dis- 
trict, and  shall  keep  a  separate  minute  book,  and  separate 
records  fcr  all  road  matters. 

Sec.  8.  As  soon  as  possible  after  the  adoption  of  the 
said  County  Road  System  the  Board  of  County  Commis- 
sioners shall  appoint  a  District  Road  Supervisor,  who  may 
or  may  not  be  the  County  Surveyor,  in  the  discretion  of  such 
Board  of  Commissioners.  If  he  is  such  County  Surveyor 
he  shall  receive  as  compensation  for  his  services  as  district 
road  supervisor,  out  of  the  general  county  road  fund,  sepa- 
rate and  apart  from  the  compensation  received  by  him  as 
County  Surveyor.  Such  District  Road  Supervisor  shall  be 
skilled  and  experienced  in  the  building,  maintenance  and 
repairing  of  roads,  highways,  culverts,  and  in  grading 
roads.  A  man  who  is  a  civil  engineer  shall  be  preferred. 
He  shall  hold  office  for  a  term  to  be  designated  by  the  Board 
of  County  Commissioners.  Such  supervisor  shall  have  im- 
mediate control  of  all  public  roads  and  highways  in  the 
county,  including  the  construction,  maintenance,  clearing 
from  noxious  weeds,  and  repairing  thereof.  He,  and  those 
under  him,  shall  inspect  and  oversee  all  repairs,  construc- 
tion, maintenance  and  improvements  of  district  highways; 
and  the  County  Commissioners,  with  his  advice  and  ap- 
proval, shall  provide  for  a  uniform  system  for  the  repair- 
ing of  the  county  roads  and  highways  so  that  the  same  shall 
be  substantial  and  permanent. 

The  District  Road  Supervisor  shall  act  under  the  direc- 
tion of  the  Board  of  County  Commissioners;  shall  furnish 
such  Board,  monthly,  itemized  reports  showing  the  work 
and  expenditures  done  by  him  and  at  his  charge;  and  shall 
be  independent  of  all  other  county  offices  or  officers.  Upon 
the  receipt  of  his  appointment  he  shall  file  an  oath  of  office 
substantially  as  provided  for  county  officers,  and  a  bond  in 
form  and  amount  to  be  prescribed  by  the  Board  of  County 
Commissioners.  He  shall  receive  as  compensation  for  his 
services  a  salary,  payable  monthly,  not  to  exceed  $2500.00 
per  year,  as  fixed  each  year  for  the  following  year  by  the 
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Board  of  County  Commissioners,  and  all  of  his  necessary 
expenses.  He  shall  be  authorized  to  employ  such  assistants, 
and  make  such  purchases,  as  are  necessary  to  carry  on  the 
work  of  his  office,  subject  to  the  discretion  of  the  Board  of 
County  Commissioners,  and  said  assistants  shall  be  paid  at 
a  rate'  fixed  by  him  and  approved  by  the  Board  of  County 
Commissioners.  The  salary  of  said  road  supervisor,  and 
all  moneys  expended  for  assistants  and  for  such  expenses  as 
may  be  necessary  to  carry  on  the  work  of  his  office,  shall  be 
drawn  from  the  general  County  Eoad  Fund. 

Sec.  9.  Immediately  upon  the  adoption  of  the  County 
Road  System,  it  shall  become  the  duty  of  the  Board  of 
County  Commissioners  to  have  the  roads  in  the  county  prop- 
erly surveyed,  under  the  direction  and  charge  of  the  road 
supervisor,  and  grades  established,  so  as  to  ascertain  what 
grades  to  give  the  different  roads  in  order  to  assure  proper 
drainage.  All  profiles  are  to  be  approved  by  the  Board  of 
County  Commissioners,  and  not  to  be  changed  except  upon 
their  order,  and  to  be  filed  and  kept  of  record  by  the  Clerk 
of  the  Board  of  County  Commissioners. 

Sec.  10.  The  County  Commissioners  may,  at  their  dis- 
cretion, or  at  the  request  of  the  Road  Supervisor,  secure  the 
advice  or  assistance  of  any  well  known  highway  engineer 
in  regard  to  the  best  kind  of  road  to  be  built  in  any  location 
in  their  respective  counties,  or  they  may  secure  the  assist- 
ance of  any  engineer  to  check  the  estimates  for  any  road 
contract,  either  before  or  after  completion. 

It  shall  be  the  duty  of  the  Road  Supervisor  to  submit  all 
profiles  to  an  engineer,  to  be  named  by  the  County  Commis- 
sioners, for  his  approval,  before  such  profiles  are  accepted 
by  said  County  Commissioners. 

Sec.  11.  Upon  the  adoption  of  the  County  Road  System 
it  shall  become  the  duty  of  the  Board  of  County  Commis- 
sioners to  meet  on  the  first  Monday  of  each  month  to  trans- 
act matters  in  connection  with  such  system,  and  to  audit  and 
pass  on  all  claims  against  the  county  road  fund ;  and  in  addi- 
tion to  the  compensation  now  provided  for  such  commis- 
sioners, that  they  shall  have  the  additional  compensation  of 
$5.00  per  day  for  each  day  in  which  they  act  for  said  road 
district,  at  the  monthly  meetings  herein  provided  for;  such 
compensation  to  be  drawn  from  the  General  Road  Fund  of 
the  county. 

Sec.  12.  Neither  the  clerk  nor  any  member  of  the  Board 
of  County  Commissioners,  nor  the  road  supervisor,  shall 
directly  or  indirectly,  either  personally  or  as  a  member  of 
any  firm,  or  a  stockholder  in  any  corporation,  be  pecuniarily 
interested  with  contractors,  or  employed  in  any  contract 
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entered  into,  or  work  carried  on,  by  and  for  such  Board, 
when  such  contract  or  such  property  is  for  the  use  or  bene- 
fit of  the  said  road  district,  either  directly  or  indirectly; 
Provided,  hoivever,  that  this  section  shall  not  be  construed 
to  prevent  the  purchase  of  land  for  a  road,  from  a  member 
of  the  Board  or  the  clerk  thereof,  or  the  road  supervisor. 
In  addition  to  the  power  conferred  to  said  Board  of  County 
Commissioners,  they  may  employ  engineers,  servants  and 
laborers,  and  purchase  such  machinery,  tools,  appliances  and 
material  at  such  times  as  shall  in  their  judgment  be  neces- 
sary or  convenient  for  the  purpose  of  carrying  on  their 
work.  And  all  sums  paid  out  in  the  construction,  mainten- 
ance and  repair  under  contract,  or  otherwise,  of  highways, 
roads  and  bridges  in  such  district,  shall  come  from  the 
county  road  fund,  except  such  sums  as  may  be  spent  under 
bonding  issues. 

Sec.  13.  Said  Board  of  County  Commissioners  may  lay 
out  such  new  roads  within  the  county  as  they  determine  to 
be  necessary,  under  the  advice  of  the  county  road  super- 
visor. The  right  of  way  of  any  road  shall  not  be  less  than 
fifty  feet  wide,  except  in  exceptional  cases,  at  the  discretion 
of  the  Board  of  County  Commissioners.  Said  Board  may 
also  change  the  width  or  location,  or  straighten  lines,  of 
any  road  under  which  they  take  jurisdiction,  with  the  ad- 
vice of  the  road  supervisor.  If  in  the  laying  out,  widening, 
changing  or  straightening  of  any  road,  it  shall  become  neces- 
sary to  take  private  property,  the  said  road  supervisor,  with 
the  consent,  and  on  order  of,  the  Board,  shall  cause  a  sur- 
vey of  such  proposed  road  to  be  made,  together  with  an 
accurate  description  of  the  lands  required  therefor.  There- 
upon he  shall  endeavor  to  agree  with  each  owner,  resident 
of  said  County,  for  the  purchase  of  a  right  of  way  over 
his  land,  included  within  such  description.  If  he  is  able  to 
agree  with  the  owner  thereof,  the  Board  of  County  Com- 
missioners may  purchase  the  same,  and  pay  therefor  out  of 
the  road  fund  of  the  county  under  their  control,  and  such 
land  shall  then  be  conveyed  to  the  county  for  the  use  and 
purpose  of  roads. 

Sec.  14.  Whenever  said  road  supervisor  shall  be  unable 
to  agree  with  any  person  interested  in  any  parcel  of  such 
land,  or  such  person  shall  be  unknown,  or  a  non-resident  of 
the  county,  or  a  minor,  or  insane,  or  an  incompetent  person, 
he  shall  have  the  right,  subject  to  the  order  of  the  Board  of 
County  Commissioners,  to  begin  action  in  the  name  of  the 
county,  in  the  District  Court,  to  condemn  the  land  necessary 
for  the  right  of  way  for  such  road,  under  the  provisions  of 
Title  7  of  the  Code  of  Civil  Procedure.     An  order  of  said 
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Board  entered  upon  the  minutes  thereof,  that  the  land 
sought  to  be  condemned  is  necessary  for  a  public  highway 
and  public  use  shall  be  prima  facie  evidence  of  such  fact. 

Sec.  15.  The  Board  of  County  Commissioners  acting  for 
such  road  district  may  unite  with  the  Board  of  County  Com- 
missioners of  an  adjoining  county  in  laying  out  and  estab- 
lishing a  county  district  road  on  or  near  the  line  between 
the  counties,  and  may  institute  proceedings  to  acquire  a 
right  of  way  for  such  road,  and  may  thereafter  construct 
and  maintain  such  road  at  the  joint  expense  of  the  two 
counties. 

Sec.  16.  All  county  roads  at  the  time  of  the  adoption 
of  the  said  County  Road  System,  within  such  district,  shall 
upon  such  adoption,  become  subject  to  the  management, 
control,  repair,  maintenance  and  supervision  of  the  Board 
of  County  Commissioners,  under  the  supervision  of  the  road 
supervisor.  Such  supervisor  shall  prepare  a  map  showing 
all  of  the  roads  and  highways  in  such  county,  and  number- 
ing the  same;  which  map  shall  become  a  record  of  the 
Board. 

Sec.  17.  If  any  road  subject  to  the  control  of  said  dis- 
trict, shall  pass  through  or  on  the  line  between  the  county 
and  incorporated  villages,  towns  or  cities,  any  streets  or 
parts  of  streets  of  such  village,  town  or  city  may  be  adopted 
as  a  county  road,  with  the  consent  of  such  village,  town  or 
city;  Provided,  That  no  county  road  shall  extend  through  an 
incorporated  town,  village  or  city,  unless  the  proper  author- 
ities of  such  village,  town  or  city  consent  to  bear  at  least 
one-half  of  the  expenses  of  construction,  maintenance  and 
repair  of  such  road  through  the  corporate  limits  of  such  vil- 
lage, town  or  city,  the  vote  of  the  Board  of  County  Commis- 
sioners in  respect  to  such  determination  shall  be  taken,  and 
shall  be  entered  on  the  records  of  such  Board  of  County 
Commissioners.  Notice  of  such  determination  shall  be 
forthwith  given  by  the  clerk  of  the  governing  board  of  such 
village,  town  or  city  in  which  the  said  road  or  any  part 
thereof  is  situated,  and  if  such  governing  board  shall  agree 
to  bear  one-half  of  the  said  expense  of  the  said  road  and 
shall  consent  that  the  county  shall  assume  jurisdiction  over 
the  said  portion  of  the  road  extending  through  such  city, 
town  or  village;  then  the  Board  of  County  Commissioners 
shall  have  the  sole  and  exclusive  jurisdiction  of  such  roads 
so  embraced  within  such  determination,  and  the  munici- 
pality within  which  the  same  is  situated,  shall  be  relieved 
from  all  responsibility  therefor  except  as  to  one-half  the 
expense  of  the  construction  or  maintenance  of  same.  The 
Board  of  County  Commissioners  of  any  county  which  has 
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adopted  the  County  Road  System  are  hereby  authorized  and 
empowered  to  at  any  time  abandon  and  discontinue  any 
such  county  road  or  any  part  thereof,  by  a  majority  vote. 
The  vote  of  the  Board  of  County  Commissioners  in  respect 
to  such  abandonment  and  discontinuance  shall  be  taken  and 
entered,  and  notice  thereof  be  given  to  the  governing  board 
of  such  city,  village  or  town.  After  the  proceedings  to  dis- 
continue and  abandon  have  been  had,  the  jurisdiction  and 
control  of  such  road  shall  revert  to  the  municipality  within 
which  the  same  is  situated,  and  the  county  shall  be  relieved 
from  the  responsibility  therefor. 

Sec.  18.  The  said  Board  of  County  Commissioners  shall 
have  the  authority,  by  contract,  to  grade,  drain,  construct, 
gravel  or  macadamize  any  road  under  their  control  or  to 
build  thereon  any  other  form  of  improvement  which  in  their 
judgment  may  be  best,  and  may  extend  and  enlarge  such 
improvements,  provided  the  improvement  shall  be  of  a  per- 
manent nature,  and  no  lumber  shall  be  used  in  the  abutt- 
ment  to  bridges  or  in  culverts.  It  shall  have  authority  to 
construct  bridges  and  culverts  on  the  line  of  such  road,  and 
to  maintain  and  repair  said  roads,  bridges  and  culverts; 
such  board  shall  have  all  the  authority  in  respect  to  such 
roads,  and  over  all  such  roads  and  highways,  which  is  vested 
in  highway  officers  in  incorporated  villages,  relative  to 
the  encroachment  and  obstructions  thereon,  in  addition  to 
the  authority  now  conferred  upon  county  commissioners, 
by  law.  Said  road  supervisor,  subject  to  the  order  of  the 
Board  of  County  Commissioners,  may  maintain,  in  the  name 
of  the  county,  an  action  for  any  injury  to  any  county  road 
or  to  any  part  of  the  whole  width  thereof,  as  laid  out  and 
established,  or  to  any  of  the  improvements  thereon.  He 
shall  have  all  powers  conferred  on  road  overseers  by  Chap- 
ter 2,  Article  8,  Title  7,  of  the  Political  Code,  and  the  pro- 
visions of  such  title  shall  apply  in  favor  of  such  district. 
All  money  recovered  in  any  such  action  for  an  injury  to 
the  county  or  district  roads,  shall  be  paid  to  the  County 
Treasurer,  and  be  credited  to  the  County  Road  Fund.  All 
contracts  for  the  construction  of  roads  or  the  improvement 
thereof,  exceeding  two  hundred  and  fifty  dollars  in  amount, 
shall  be  let  by  sealed  proposals,  and  be  awarded  to  the  low- 
est responsible  bidder,  subject  to  the  discretion,  however,  of 
the  Board,  as  to  whether  it  shall  accept  any  bids  as  offered, 
or  whether  the  lowest  bidder  is  responsible.  All  contracts 
involving  the  payment  of  One  Thousand  Dollars  or  more, 
shall  be  advertised-  as  is  now  provided  by  law,  and  each 
contractor  on  contracts  for  the  building,  improvement,  re- 
pair or  alteration  of  highways,  or  any  portion  thereof,  in 
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which  the  amount  to  be  paid  is  One  Thousand  Dollars  or 
more,  must  furnish  bond  as  is  now  required  by  the  law 
for  the  construction  of  bridges,  but  in  no  case  shall  it  be 
necessary  to  have  a  vote  of  the  people  to  authorize  the 
Board  of  County  Commissioners  to  contract,  except  in  the 
case  of  the  issuance  of  bonds. 

Sec.  19.  It  is  hereby  made  the  duty  of  the  Road  Super- 
visor and  the  Board  of  County  Commissioners,  as  the  legal 
board  of  the  district,  to  keep  in  reasonable  repair,  so  that 
they  shall  be  reasonably  safe  and  convenient  for  public 
driving,  all  roads,  bridges  and  culverts  that  are  within  their 
jurisdiction  and  under  their  care  and  control,  and  which 
are  open  to  public  driving.  The  provisions  of  the  law  re- 
garding liabilities  of  incorporated  cities,  and  villages  for 
damages  for  injuries  resulting  from  failure  in  the  perform- 
ance of  said  duties  respecting  roads  under  their  control 
shall  apply  to  the  counties  adopting  this  system.  In  action 
arising  thereunder  service  shall  be  made  upon  the  Chair- 
man of  the  Board  of  County  Commissioners  or  the  clerk  of 
such  Board,  and  any  judgment  obtained  thereon  against 
such  counties  shall  be  audited  and  paid  as  are  other  claims 
against  such  district. 

Sec.  20.  Each  year  at  the  time  they  are  required  to  levy 
the  property  tax  for  county  purposes  the  Board  of  County 
Commissioners  shall  determine  the  amount  of  tax  to  be 
raised  for  such  year  in  the  county  for  the  purpose  afore- 
said and  for  all  highway  purposes,  except  such  as  may  be 
estimated  for  road  poll  tax,  and  shall  cause  such  determina- 
tion to  be  entered  upon  their  records.  Such  tax  shall  not 
exceed  Eighty  Cents  on  each  One  Thousand  Dollars  of  the 
assessed  valuation  of  the  property  in  the  county  as  taken 
from  the  assessment  roll  of  the  county  for  the  preceding 
year.  The  levy  of  such  tax  shall  be  made  by  the  Board  of 
County  Commissioners,  upon  the  estimate  so  made  by  them, 
and  such  levy  shall  be  the  only  taxes  levied  for  roads  or 
highway  purposes  in  said  district,  except  road  poll  taxes, 
and  such  taxes  as  shall  be  hereinafter  provided  for  in  the 
way  of  special  assessments,  and  for  the  payment  of  bonds 
and  the  interest  thereon.  The  taxes  so  levied  shall  be  car- 
ried out  upon  the  tax  roll  in  a  separate  column  to  be  headed 
"County  Road  Tax"  and  shall  be  collected  and  paid  to  the 
County  Assessor  and  Tax  Collector  the  same  as  other 
county  taxes.  All  of  the  provisions  of  law  relating  to  as- 
sessments, levies,  collections  and  returns  of  county  taxes 
and  the  sale  of  property  delinquent  therefor,  shall  apply 
to  the  taxes  to  be  raised  pursuant  to  this  act.  The  County 
Treasurer  shall  keep  a  separate  account  of  the  taxes  col- 
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lected  and  the  money  received  under  this  act,  and  shall 
place  the  same  in  a  separate  fund  to  be  known  as  the 
"County  Koad  Fund"  which  shall  be  drawn  on  in  the  same 
manner  as  other  county  taxes.  The  moneys  received  under 
the  provisions  of  this  act  shall  be  expended  by  such  Board 
of  County  Commissioners  exclusively  for  the  purposes 
herein  provided.  Said  Board  of  County  Commissioners  shall 
have  no  power  to  contract  indebtedness  for  any  amount  in 
excess  of  any  credit  to  such  County  Road  Fund,  and  actu- 
ally in  the  hands  of  the  County  Treasurer :  Provided,  That 
the  Board  may  incur  liability  upon  contract  after  the  tax 
is  levied,  to  an  amount  not  exceeding  two-thirds  of  the  said 
tax;  and,  Provided,  That  the  said  Board  shall  have  the 
right  to  bond  the  county  and  property  therein  contained  ac- 
cording to  the  provisions  hereinafter  set  out. 

Sec.  21.  The  Beard  of  County  Commissioners  is  hereby 
empowered  to  create  special  taxing,  or  assessment,  dis- 
tricts, in  a  County  Road  District,  for  the  purpose  of  paying 
off  bonded  indebtedness.  By  resolution,  such  Board  may 
authorize  a  vote  to  be  taken  as  to  the  issuance  of  county 
bonds,  under  the  provision  of  section  1962  of  the  Political 
Code,  for  the  construction  of  a  road,  bridge  or  highway, 
to  be  built,  and  in  addition  may  provide  for  the  creation  of 
a  special  taxing  district,  extending  along  the  course  of  such 
road,  or  highway;  such  taxing  or  assessment,  district  shall 
consist  of  the  land  and  property  which  shall  abut  such 
highway,  when  it  shall  have  been  constructed,  and  all  other 
lands  nearby,  which,  in  the  judgment  of  the  Commission- 
ers, will  be  especially  benefited  by  such  highway.  Such 
special  taxing,  or  assessment  district,  shall  be  subject  and 
liable  to  such  proportion  of  the  indebtedness  created  by 
such  bond  issue,  and  in  such  degree,  as  the  Board  shall 
designate  in  such  resolution,  and  such  bonds  shall  consti- 
tute a  lien  on  all  taxable  property  therein,  as  to  such  pro- 
portion so  designated  by  the  Board  of  County  Commission- 
ers. The  Board  shall  direct  the  Road  Supervisor  to  pre- 
pare a  map,  to  be  filed  with  the  clerk  of  the  Board,  show- 
ing the  tracts  of  land  therein  included,  and  the  assessed 
owners  thereof,  and  giving  the  definite  boundaries  of  such 
district  with  reference  to  the  legal  subdivisions,  which  map 
shall  be  incorporated  by  reference  into  the  resolution  au- 
thorizing the  bond  issue.  And  such  boundaries,  and  the 
land  included  therein,  shall  thereafter  constitute  such  spe- 
cial taxing,  or  assessment,  district;  and  no  subsequent  re- 
scinding of  action  of  the  county  in  adopting  the  County 
Road  System,  and  no  dissolution  of  such  County  Road  Sys- 
tem, in  any  manner  whatsoever,  shall  divest  such  special 
taxing,  or  assessment,  district  to  its  bonded  indebtedness. 
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Sec.  22.  The  following  sections  of  the  Political  Code  of 
the  Revised  Codes  of  Idaho  are  hereby  declared  repealed, 
inapplicable,  void  and  nugatory  as  to  any  county  operating 
under  the  County  Road  System,  except  where  such  sec- 
tions may  be  applicable  to  incorporated  cities,  towns  or 
villages,  and  not  repugnant  to  the  provisions  of  this  act ;  but 
such  sections  shall  not  be  repealed  or  altered  by  this  act 
except  as  they  are  applied  to  the  County  Road  System: 
Sections  883,  884,  885,  886,  889,  891,  898,  899,  900,  901,  902, 
903,  904,  906,  907,  909,  .910,  912,  913,  914,  915,  916, 
917,  918,  919,  920,  921,  922,  923,  924,  925,  926,  927, 
928,  929,  930,  931,  932,  933,  934,  935,  941,  942,  and  958. 

Sec.  23.  The  following  sections  of  the  Political  Code  of 
the  Revised  Codes  of  Idaho  are  amended  to  read  as  in  this 
section  set  out,  under  the  subdivisions  thereof.  Such  sec- 
tions are  amended  and  incorporated  into  this  act  to  be  op- 
erative, as  amended,  only  under  the  County  Road  System, 
and  in  such  counties  that  shall  have  adopted  the  same. 

Subd.  1.  Sections  874,  875  and  876  of  the  Political  Code 
are  declared  to  be  in  force  and  effect  under  the  County 
Road  System. 

Subd.  2.  Art  2,  Chapter  2,  Title  7,  shall  be  in  force 
under  the  County  Road  System  except  where  it  conflicts 
with  the  provisions  of  this  act. 

Subd.  3.  (Sec.  877  of  the  Political  Code.)  The  Clerk 
of  the  Board  of  County  Commissioners  must  keep  a  book 
in  which  must  be  recorded,  separately,  all  proceedings  of 
the  Board  relative  to  the  County  Road  District,  including 
orders  laying  out  and  opening  roads;  in  a  separate  book 
or  books  he  shall  keep  a  record  and  description  of  each  con- 
tract and  matters  pertaining  to  the  working,  building,  im- 
proving and  repairing  of  each  road  in  the  county  district. 
He  shall  keep  such  other  records  and  books  as  are  in  this 
act  provided  for,  and  all  such  records  pertaining  to  the 
County  Road  System  must  be  kept  separate  and  apart  from 
the  other  records  of  his  office. 

Subd.  4.  (Sec.  882.)  The  Board  of  County  Commis- 
sioners, by  proper  ordinances,  must : 

1.  Enforce  the  provisions  of  the  County  Road  System, 
and  shall  have  full  power  to  enforce  them  according  to  the 
intent  and  scope  of  such  system. 

2.  Cause  to  be  surveyed,  viewed,  laid  out,  recorded, 
opened,  worked,  constructed  and  repaired  such  highways 
as  are  necessary  for  public  convenience,  or  which  may  be 
let  out  or  contracted  under  the  County  Road  System. 

3.  Cause  to  be  recorded  as  highways  such  roads  as  have 
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become  such  by  use  or  abandonment  to  the  public:  Pro- 
vided, said  roads  shall  be  fit  and  necessary  for  public  high- 
ways. 

4.  Abolish  or  abandon  such  as  are  unnecessary. 

5.  Contract,  agree  for,  purchase  or  otherwise  acquire, 
a  right  of  way  over  private  property  for  the  use  of  public 
highways,  and  for  that  purpose  institute  or  require  the 
County  Attorney  to  institute,  or  employ  counsel  to  institute, 
proceedings  under  the  Code  of  Civil  Procedure,  and  to  pay 
therefor  out  of  the  County  Road  Fund. 

6.  Let  out  by  contract  the  improvement  of  highways, 
and  construction  and  repair  of  bridges  or  other  adjuncts 
to  the  highways:  Provided,  That  at  least  forty  per  cent 
of  the  general  road  tax  collected  in  any  incorporated  city, 
town  or  village  must  be  turned  over  to  the  municipal  author- 
ities of  such  city,  town  or  village. 

7.  Levy  a  property  road  tax  to  be  paid  into  the  road 
fund. 

8.  Cause  to  be  erected  and  maintained  on  highways 
they  may  designate,  guide  posts  properly  inscribed. 

9.  Cause  the  road  tax  provided  for  in  subdivision  sev- 
enth collected  each  year  to  be  paid  into  the  County  Road 
Fund,  and  kept  by  the  Treasurer  in  a  separate  Fund. 

10.  Audit  and  draw  warrants  on  the  County  Road  Fund 
for  such  sum  or  sums  as  are  required  to  pay  for  the  right 
of  way,  or  improvement  or  construction,  of  any  highway 
in  the  county. 

11.  To  do  all  things  necessary  to  the  carrying  out  of 
the  County  Road  System. 

Subd.  5.  (Sec.  882-A)  Each  County  Commissioner 
shall,  at  least  once  a  year,  visit  and  inspect  the  roads  of 
the  Commissioner's  district  from  which  he  was  elected,  in 
company  with  the  road  supervisor  employed  by  the  Board. 

Subd.  6.  (Sec.  887)  All  road  taxes  collected,  except 
special  taxes  collected  under  bond  issues,  shall  go  into  the 
County  Road  Fund,  from  which  all  money  expended  for  the 
roads,  and  highways,  and  bridges  throughout  the  County 
shall  be  drawn,  except  the  money  expended  for  work  and 
improvement  provided  for  under  the  bond  issue. 

Subd.  7.  (Sec.  888).  The  County  Commissioners  shall 
require  a  bond  signed  by  two  sureties,  who  shall  justify  in 
the  same  manner  as  is  required  on  bonds  with  county  of- 
ficers, for  the  faithful  performance  of  all  contract  work 
where  the  sum  to  be  paid  out  by  the  county  under  con- 
tract is  more  than  One  Thousand  Dollars,  and  may  re- 
quire such  bond  on  all  contract  work. 
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Subd.  8.  (Sec.  892.)  The  road  poll  tax,  under  the 
County  Road  System,  shall  be  paid  in  money,  but  the  same 
may  be  paid  in  labor,  in  lieu  of  money,  as  provided  in  Sec- 
tion 894  of  the  Political  Code.  The  Road  Supervisor,  or 
other  agent  or  agents  appointed  by  the  Board  of  County 
Commissioners,  shall  collect  the  same,  and  it  shall  be  by  him 
paid  into  the  County  Treasury  and  applied  to  the  County 
Road  Fund.  But  no  person  shall  collect  such  poll  tax  with- 
out first  giving  a  bond  to  be  approved  by  the  Board  of 
County  Commissioners.  And  all  compensation  to  persons 
collecting  road  poll  tax  shall  be  paid  out  of  the  County 
Road  Fund. 

Subd.  9.  Sec.  893  of  the  Political  Code  is  declared  ap- 
plicable to  the  County  Road  System,  subject,  however,  to 
the  requirements  of  such  system  and  to  the  provisions  of 
this  act. 

Subd.  10.  (Sec.  894.)  Every  male  inhabitant  of  the 
County  Road  District  over  the  age  of  twenty-one  and  under 
the  age  of  fifty  years  must  pay  an  annual  road  poll  tax 
of  $4.00;  and  such  tax,  at  the  discretion  of  the  Board  of 
County  Commissioners,  as  to  all  instances  and  persons,  may 
be  paid  in  work  on  the  County  Road,  under  the  direction 
and  supervision  of  the  Road  Supervisor,  or  other  person  ap- 
pointed by  the  Board,  and  subject  to  the  approval  of  such 
Supervisor  and  the  Board  of  County  Commissioners.  Ap- 
plication to  work  out  such  tax  shall  be  made  to  the  Road  Su- 
pervisor, or  the  Board  of  County  Commissioners  in  the 
manner  prescribed  by  such  Board.  Such  road  poll  tax  shall 
be  collected  by  the  Road  Supervisor,  or  other  agent  or 
agents  of  the  Board  of  County  Commissioners. 

Subd.  11.  (Sec.  895.)  The  Road  Supervisor,  or  other 
agent  or  agents  appointed  by  the  Board  of  County  Com- 
missioners, must  deliver  to  the  Clerk  of  the  Board  of  County 
Commissioners  before  the  first  day  of  April  of  each  year,  a 
list  of  the  inhabitants  of  the  County,  outside  of  incorpo- 
rated cities  and  towns,  liable  for  road  poll  tax  therein,  and 
they  shall,  from  time  to  time,  add  to  such  list  according  to 
the  information  which  they  may  receive  as  to  additional 
inhabitants  in  the  county  liable  to  such  tax.  And  the  road 
poll  tax  must  be  levied  on  such  inhabitants  as  other  taxes 
are  levied. 

Subd.  12.  (Sec.  896.)  The  Board  of  County  Commis- 
sioners must,  each  year  at  the  meeting  at  which  they  are 
required  to  levy  property  tax  for  county  purposes,  estimate 
the  probable  amount  of  property  tax  for  highway  purposes 
which  may  be  necessary  for  the  ensuing  year  over  and 
above  the  road  poll  tax,  as  provided  in  Section  20  of  this 
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act,  and  must  regulate  and  fix  the  amount  of  property  high- 
way tax,  and  levy  the  same  thereby,  and  at  the  same  time 
must  levy  all  special  taxes  and  special  assessments  required 
under  bond  issues  as  provided  in  the  County  Road  System. 

Subd.  13.  (Sec.  897.)  At  the  April  meeting  each  year 
the  Board  of  County  Commissioners  must  provide  proper 
blank  poll  tax  receipts  to  be  signed  by  the  clerk  of  the 
Board,  and  must  deliver  a  sufficient  number  of  the  same  to 
the  Road  Supervisor,  or  other  employees  or  agents  author- 
ized by  them,  to  enable  such  Road  Supervisor,  or  agent,  or 
employee,  to  receipt  to  all  inhabitants  of  the  county  liable 
fcr  road  poll  tax  who  shall  have  paid  said  road  poll  tax  in 
money  or  in  work  upon  the  county  roads ;  such  Road  Super- 
visor, employees,  or  agents,  must  receipt  for  the  number  of 
blank  road  poll  tax  receipts  received  by  him,  and  shall  be 
charged  therewith ;  but  credit  must  be  given  him  or  them 
for  all  unsold  blank  road  poll  tax  receipts  returned  to  the 
clerk  of  the  Board  of  County  Commissioners:  Provided, 
however,  That  if  the  Board  of  County  Commissioners  de- 
cide that  the  road  poll  tax  may  not  be  paid  in  work  upon 
the  county  roads,  such  receipts  shall  only  be  given  for  a 
money  payment  of  the  tax.  All  road  poll  tax  paid  must  be 
delivered  to  the  Board  of  County  Commissioners,  and  shall 
by  them  be  turned  over  to  the  County  Treasurer  to  go  into 
the  County  Road  Fund.  The  clerk  of  such  Board  shall 
keep  a  separate  record  of  all  poll  tax  matters,  and  shall  re- 
port all  paid  and  unpaid  taxes  to  the  County  Auditor. 

Subd.  14.  (Sec.  905.)  All  road  poll  taxes  provided  for 
in  this  act  shall  become  delinquent  at  the  same  time  and  in 
the  same  manner  as  taxes  levied  for  state  and  county  pur- 
poses become  delinquent,  and  all  provisions  of  law  in  regard 
to  the  collection  of  such  delinquent  taxes  and  sale  of  prop- 
erty thereunder,  and  the  tax  lien  created,  is  applicable  to 
the  road  poll  tax  provided  for  under  this  act. 

Subd.  15.  (Sec.  908.)  Corporations,  partnerships  or 
other  employers  of  men  in  the  county  liable  to  a  road  poll 
tax,  are  responsible  for  the  road  poll  tax  assessed  against 
their  employees,  and  notice  to  the  employers,  or  managing 
agent,  requiring  payment  of  the  road  poll  tax  of  the  em- 
ployees, charges  such  employer,  partnership  or  corporation, 
with  such  road  poll  tax,  and  such  corporation,  partnership 
or  employer  is  liable  for  such  road  poll  tax,  to  the  same 
extent  and  degree  as  if  such  tax  had  been  assessed  against 
such  employer,  partnership,  or  either  member  thereof,  or 
employer. 

Subd.  16.  (Sections  936  and  937)  are  declared  applica- 
ble to  the  County  Road  System,  and  shall  remain  without 
amendment  thereunder. 
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Subd.  17.  (Section  938.)  Construction  of  bridges  shall 
be  according  to  the  method,  manner  and  procedure  pro- 
vided for  the  construction,  maintenance  and  repair  of  roads 
under  the  County  Koad  System  hereinafter  set  out. 

Subd.  18.  (Sec.  939.)  If  any  bridge  in  the  county  be- 
comes impassable  or  unsafe,  the  same  shall  be  reported  to 
the  Board  of  County  Commissioners  or  to  the  Road  Super- 
visor, and  the  Board  upon  being  satisfied  that  the  bridge 
is  unsafe,  must  cause  the  same  to  be  repaired,  and  must  pay 
therefor  out  of  the  County- Road  Fund. 

Subd.  19.  (Sec.  940.)  When  an  inhabitant  of- any  com- 
munity or  district  desires  the  construction  of  a  bridge  they 
may  present  a  petition  signed  by  five  or  more  tax  payers 
of  such  community,  praying  for  the  construction  of  such 
bridge,  and  the  Board  of  County  Commissioners  may  there- 
upon appoint  a  hearing  to  determine  the  necessity  for  such 
construction,  and  if  on  such  hearing  they  shall  be  satisfied 
that  such  construction  is  necessary  they  may  contract  for 
the  construction  of  the  same. 

Subd.  20.  (Sec.  943.)  If  any  highway  duly  laid  out  or 
erected  is  encroached  upon  by  fences,  or  buildings,  or  other- 
wise, the  Road  Supervisor,  or  any  other  agent  appointed  by 
the  Board  of  County  Commissioners,  may  orally  or  in  writ- 
ing, require  the  encroachment  to  be  removed  from  the 
highway. 

Subd.  21.  (Sec.  944.)  Notice  must  be  given  to  the  occu- 
pant or  owner,  of  land,  or  person  causing  or  owning  the 
encroachment,  or  left  at  his  place  of ,  residence,  if  he  re- 
sides in  the  county;  if  not  it  must  be  posted  on  the  en- 
croachment, specifying  the  breadth  of  the  highway,  the 
place  and  extent  of  the  encroachment,  and  require  him  to 
move  the  same  within  ten  days. 

Subd.  23.  (Sec.  945.)  If  the  encroachment  is  not  re- 
moved, or  commenced  to  be  removed  and  diligently  prose- 
cuted, prior  to  the  expiration  of  ten  days  from  the  service, 
or  posting,  of  notice,  the  one  who  caused,  or  owns,  or  con- 
trols the  encroachment,  forfeits  $10.00  for  each  day  the 
same  continues  unmoved,  to  the  County  Road  Fund.  If  the 
encroachment  is  such  as  to  effectually  obstruct  and  prevent 
use  of  the  road  for  vehicles,  the  overseer  must  forthwith 
remove  the  same.  Action  under  this  subdivision  shall  be 
brought  in  the  name  of  the  county. 

Subd.  24.  (Sec.  946.)  If  the  encroachment  is  denied, 
and  the  owner,  occupant  or  person  controlling  the  matter 
or  thing  charged  with  being  an  encroachment,  refuses  to 
either  remove  or  permit  removal  thereof,  the   Board  of 
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County  Commissioners,  at  the  advice  of  the  Road  Super- 
visor, must  commence  in  the  proper  court  action  to  abate 
the  same  as  a  nuisance,  and  if  such  Board  recovers  judg- 
ment it  may,  in  addition  to  having  the  same  abated,  recover 
$10.00  for  every  day  such  nuisance  remains  after  the  no- 
tice, and  also  costs  in  such  action.  Such  action  must  be 
brought  in  the  name  of  the  county,  and  all  judgments  paid 
in  such  action  must  go  into  the  County  Road  Fund. 

Subd.  25.  (Sec.  947.)  If  the  encroachment  is  not  de- 
nied, but  is  not  removed  for  five  days  after  the  notice  is 
completed,  the  Road  Supervisor  or  any  other  agent  ap- 
pointed for  such  purpose  by  the  Board  of  County  Commis- 
sioners, may  remove  the  same  at  the  expense  of  the  owner, 
occupant  or  person  controlling  the  same.  The  Board  of 
County  Commissioners,  suing  in  the  name  of  the  county, 
may  recover  his  costs  and  expenses,  and  also  the  sum  of 
$10.00  for  each  day  the  same  remained  after  the  notice  was 
complete,  in  an  action  brought  for  that  purpose.  Any  judg- 
ment collected  under  such  action  shall  be  paid  into  the 
County  Road  Fund. 

Subd.  26.  (Sec.  948.)  No  gate  must  be  allowed  on  any 
public  highway  duly  laid  out,  except  on  a  highway  running 
through  land  subject  to  overflow  to  such  extent  as  to  re- 
move fences.  When  so  allowed  they  must  be  erected  and 
maintained  at  the  expense  of  the  owner  or  occupant  at 
whose  request  or  for  whose  benefit  they  were  erected.  If 
such  expense  is  not  paid,  the  gate  must  be  removed  as  an 
obstruction,  by  the  Road  Supervisor,  or  other  agent  of  the 
Board  of  County  Commissioners. 

Subd.  27.  (Sec.  949.)  Any  one  who  leaves  open  such 
gate,  or  wilfully  or  unnecessarily  rides  over  the  ground 
adjoining  the  road  on  which  the  gate  is  erected,  forfeits  to 
the  injured  party  treble  damages. 

Subd.  28.  (Sec.  950.)  Whoever  obstructs  or  injures  any 
highway,  or  obstructs  or  diverts  any  water  course  there- 
on, shall  be  liable  to  the  county  in  the  sum  of  $5.00  for 
each  day  such  obstruction  or  injury  remains.  An  action 
under  this  section  shall  be  brought  in  the  name  of  the 
county,  and  any  judgment  collected  shall  be  paid  into  the 
County  Road  Fund. 

Subd.  29.  (Sec.  951.)  Any  person  desiring  or  intending 
to  run  water  across  any  public  road  or  highway,  must  first 
construct  a  ditch  of  sufficient  size  to  carry  all  such  water, 
and  must  build  a  good,  substantial  bridge,  with  good  easy 
grades,  over  such  ditch  or  ditches,  not  less  than  sixteen  feet 
wide,  and  built  as  hereinbefore  provided :  Provided,  That 
when  such  bridge  shall  be  constructed  as  above  required, 
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and  reported  to  the  road  supervisor,  and  accepted  by  the 
board  of  county  commissioners,  it  shall  become  county  prop- 
erty, and  be  maintained  as  other  county  bridges :  Provided, 
further,  That  no  person  shall  run  water  across  any  pub- 
lic road  or  highway,  without  first  securing  permission  from 
the  board  of  county  commissioners,  and  any  person  doing 
so  without  permission  is  guilty  of  a  misdemeanor. 

Subd.  30.  (Sec.  952.)  If  any  person,  owning  or  having 
a  ditch  across  any  public  road,  street  or  highway,  fails  or 
neglects  to  build  the  bridges  over  the  same  as  required  by 
the  last  subdivision,  or  to  keep  the  same,  or  their  ditches, 
on  any  public  road,  street  or  highway,  in  good  repair,  it 
is  the  duty  of  the  road  supervisor,  on  the  authority  of  the 
Board  of  County  Commissioners,  to  build  or  repair  the 
same  at  the  expense  of  such  person,  and  the  cost  thereof  is 
a  lien  upon  the  land  and  premises  of  such  ditch  owner  or 
owners,  and  may  be  sued  for  and  collected  in  the  name  of 
the  county  in  any  court  of  competent  jurisdiction.  All  judg- 
ments collected  under  this  section  shall  go  into  the  county 
road  fund. 

Subd.  31.  (Sec.  953.)  Whoever  removes  or  injures  any 
guide  post,  or  the  inscription  on  such,  erected  on  any  high- 
way, is  liable  to  the  county  in  the  sum  of  $10.00  for  every 
such  offense.  Any  judgment  collected  under  this  section 
shall  go  into  the  County  Koad  Fund. 

Subd.  32.  Sec.  954  of  the  Political  Code  remains  with- 
out amendment  as  applicable  to  the  County  Eoad  System. 

Subd.  33.  (Sec.  955.)  Whoever  cuts  down  a  tree  so  that 
it  falls  into  any  highway,  must  forthwith  remove  the  same, 
and  is  liable  to  the  county  in  the  sum  of  $5.00  for  each  day 
the  same  remains  in  such  highway.  Any  action  brought 
under  this  section  shall  be  brought  in  the  name  of  the 
county,  and  any  judgments  collected  shall  go  into  the  Coun- 
ty Road  Fund. 

Subd.  34.  (Sec.  956.)  The  Board  of  County  Commis- 
sioners may  require  the  Road  Supervisor  to  put  up  on 
bridges  in  the  county,  notice  that  there  is  a  "penalty  of 

$ ...for  riding  or  driving  on  this  bridge  faster  than 

a  walk/'  Whoever  thereafter  rides  or  drives  faster  than  a 
walk  on  such  bridge  is  liable  to  a  fine  of  the  amount  con- 
tained in  such  notice  for  each  offense,  and  may  be  prose-* 
cuted  criminally  as  guilty  of  a  misdemeanor.  All  fines  col- 
lected under  this  section  shall  be  paid  into  the  County  Road 
Fund. 

Subd.  35.  Sec.  959  is  unaffected  by  the  County  Road  Sys- 
tem. 
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Subd.  36.  Sections  960-1-2  and  963  are  declared  to  be 
applicable  to  the  County  Road  System. 

Article  9,  of  Chapter  2,  Title  7,  of  the  Political  Code, 
shall  be  in  force  under  the  County  Road  System  so  far  as 
the  same  does  not  conflict  therewith.  Articles  1,  2  and  3, 
Title  7,  Chapter  3,  of  the  Political  Code,  shall  be  in  force 
under  the  County  Road  System  so  far  as  the  same  does  not 
conflict  therewith. 

Article  4,  Chapter  3,  Title  7,  of  the  Political  Code  is  de- 
clared to  be  applicable  to  the  County  Road  System,  except 
that  the  duty  therein  provided  for  the  county  road  overseer 
and  the  power  given  to  such  road  overseer  shall  devolve 
upon  the  Road  Supervisor,  under  the  order  of  the  Board 
of  County  Commissioners,  and  especially  that  Section  1012 
of  the  Political  Code  is  declared  to  be  not  applicable  to  the 
County  Road  System.  The  whole  of  Chapters  4,  5  and  6, 
of  Title  7,  of  the  Political  Code,  so  far  as  the  same  are  not 
repugnant  to  the  provisions  of  the  County  Road  System  and 
to  the  power  of  the  County  Commissioners  thereunder,  are 
declared  to  be  applicable  to  such  system  and  to  remain  in 
force  and  effect  under  such  system. 

Subd.  36.  The  provisions  of  Article  6,  Chapter  2,  Title 
11,  of  the  Political  Code,  in  regard  to  county  bond  issues, 
shall  not  be  affected  by  this  Act,  unless  repugnant  thereto. 

Sec.  24.  In  counties  where  the  County  Road  System 
is  not  adopted  in  manner  aforesaid,  this  act  shall  not  be 
operative,  but  in  all  such  counties  the  provisions  of  the  Re- 
vised Codes  of  Idaho,  and  acts  amendatory  thereof,  shall 
be  operative,  and  shall  have  the  same  force  and  effect  as 
though  this  act  had  not  been  passed. 

Sec.  25.  The  Board  of  County  Commissioners  of  any 
county  which  has  adopted  the  County  Road  System,  may  in 
like  manner  as  provided  in  Section  2  of  this  Act,  by  reso- 
lution, submit  the  question  of  rescinding  the  vote  by  which 
it  was  adopted,  and  such  resolution,  and  all  proceedings  sub- 
sequent thereto  shall,  as  nearly  as  may  be,  follow  the  forms 
and  manner  of  proceedings  in  this  Act  provided  for  voting 
on  the  question  of  adopting  the  County  Road  System. 

Sec.  26.  When  any  county  shall  rescind  the  vote  by 
which  it  adopted  the  County  Road  System,  this  act  shall 
cease  to  be  operative,  except  for  the  purpose  of  completing 
work  under  contract  at  the  time  of  such  recision:  Pro- 
vided, That  no  rescision  shall  in  any  way  affect  special  as- 
sessment district  created  for  bonding  purposes,  under  this 
Act,  until  such  bonds  are  paid.  The  funds  remaining  at  the 
time  of  such  rescision  in  the  County  Treasury,  or  thereafter 
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paid  therein  to  the  credit  of  the  County  road  tax,  shall  be 
placed  in  the  general  road  fund  of  such  county. 

When  any  county  shall  have  adopted  the  county  system 
and  such  adoption  shall  have  been  declared  void  and  null  by 
any  court  of  competent  jurisdiction,  all  moneys  remaining 
in  the  county  road  fund,  or  thereafter  placed  therein,  shall, 
upon  resolution  of  the  Board  of  County  Commissioners,  be 
placed  in  and  become  a  part  of  the  general  road  fund  of 
the  county.  All  county  roads  shall  be  subject  to  the  road 
laws  and  the  road  districts  as  though  such  county  had  never 
adopted  the  County  Road  System,  and  all  highways  shall 
thereafter  be  built  and  maintained  according  to  the  provi- 
sions of  the  law  without  regard  to  the  provisions  of  this 
Act. 

An  emergency  existing  therefor  this  act  shall  be  in  force 
from  and  after  its  passage  and  approval. 

Approved  March   16,   1909. 


HOUSE   BILL  NO.  164. 

AN  ACT 

FOR  THE  RELIEF  OF  STOREY  AND  RYAN,  AND  APPROPRI- 
ATING THE  SUM  OF  THREE  HUNDRED  DOLLARS, 
THEREFOR. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  sum  of  Three  Hundred  Dollars 
($300.00)  be,  and  the  same  is  hereby  appropriated  out  of 
any  moneys  in  the  State  Treasury,  not  otherwise  appropri- 
ated, to  Storey  and  Ryan  for  balance  due  them  upon  a  con- 
tract with  the  State  of  Idaho  for  the  construction  of  a  por- 
tion of  the  Atlanta  State  Wagon  Road  during  the  years 
1905  and  1906. 

Sec.  2.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  March  11th,  1909. 


HOUSE   BILL  NO.   157. 

AN  ACT 

TO  AMEND  SECTION  6784  OF  THE  REVISED  CODES  OF 
IDAHO,  RELATING  TO  THE  PERMITTING  OF  MINORS 
AND  WOMEN  TO  FREQUENT  OR  ENTER  SALOONS. 
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Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  6784  of  the  Revised  Codes  of 
Idaho  be,  and  the  same  hereby  is,  amended  to  read  as  fol- 
lows : 

Section  6784.  Every  proprietor,  keeper,  manager,  con- 
ductor, or  person  having  control  of  a  saloon  or  other  place 
where  intoxicating  liquors  are  sold  to  be  drunk  in,  on  or 
about  the  premises  where  sold,  who  allows  any  minor,  or 
any  woman,  to  frequent  or  enter  his  saloon,  or  such  other 
place  where  intoxicating  liquors  are  sold,  is  guilty  of  a  mis- 
demeanor and  punishable  upon  conviction  for  the  first  of- 
fense by  a  fine  of  not  less  than  twenty-five  dollars  ($25.00) 
nor  more  than  three  hundred  dollars  ($300.00),  and  upon 
conviction  of  the  second  offense  by  a  fine  of  not  less  than 
one  hundred  dollars  ($100.00) ,  nor  more  than  three  hundred 
dollars  ($300.00),  or  by  imprisonment  in  the  county  jail  for 
a  period  of  not  less  than  ten  (10)  days  nor  more  than  six 
(6)  months,  or  by  both  such  fine  and  imprisonment,  and 
upon  the  second  conviction  his  license  shall  be  revoked  and 
no  license  may  be  granted  to  him  for  a  period  of  two  (2) 
years  from  and  after  such  second  conviction. 

Approved  March  11,  1909. 


HOUSE   BILL  NO.  210. 

AN  ACT 
FOR  THE  RELIEF  OF  THEO.  TURNER. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  sum  of  ninety-nine  dollars  ($99.00) 
be  and  the  same  is  hereby  appropriated,  out  of  any  moneys 
in  the  State  Treasury  not  otherwise  appropriated,  for  the 
relief  of  Theo.  Turner,  as  compensation  for  moneys  paid 
out  by  him  for  clerical  assistance  in  the  office  of  the  State 
Auditor  in  the  year,  1905;  and  the  State  Auditor  is  hereby 
authorized,  empowered  and  directed,  upon  the  presentation 
to  him  of  a  certified  copy  of  this  Act,  to  draw  his  warrant 
upon  the  General  Fund  of  the  State  of  Idaho,  in  favor  of 
Theo.  for  the  paid  sum  of  ninety-nine  dollars  ($99.00)  in 
full  payment  of  the  sum  hereby  appropriated  for  the  pur- 
poses hereinbefore  stated. 

Whereas,  an  emergency  exists  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  March  11th,  1909. 
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SENATE  BILL    NO.    53. 

AN  ACT 

PROHIBITING  THE  ISSUANCE  OF  PASSES  OR  FREE  TRANS- 
PORTATION TO  CERTAIN  STATE  AND  COUNTY  OF- 
FICERS OVER  STEAM  AND  ELECTRIC  RAILWAYS, 
AND  STEAMBOATS,  WITHIN  THE  STATE  OF  IDAHO, 
AND  PROHIBITING  THE  REQUESTING  OR  ACCEPT- 
ANCE OF  SUCH  PASSES  OR  FREE  TRANSPORTATION 
BY  ANY  OF  SAID  OFFICERS,  AND  PROVIDING  FOR 
PUNISHMENT     OF     VIOLATIONS     THEREOF. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  It  shall  be  unlawful  for  any  person,  either 
for  himself  or  as  officer,  agent  or  employee  of  any  person, 
firm,  association  or  corporation,  to  deliver  or  offer  to  any  of 
the  following  public  officers,  to-wit :  The  governor,  lieuten- 
ant governor,  secretary  of  state,  state  treasurer,  state  aud- 
itor, superintendent  of  public  instruction,  attorney  general, 
justice  of  the  supreme  court,  judge  of  the  district  court, 
member  of  either  branch  of  the  legislature,  probate  judge, 
county  assessor,  prosecuting  attorney,  or  county  commis- 
sioner, a  pass  or  free  transportation  in  any  form  over  all  or 
a  part  of  any  steam  or  electric  railway,  or  steamboat,  oper- 
ated in  whole  or  in  part  in  this  state,  owned  or  controlled 
wholly  or  partially  by  such  person,  or  by  the  person,  firm, 
association  or  corporation  of  which  he  may  be  acting  as 
officer,  agent  or  employee. 

Sec  2.  It  shall  be  unlawful  for  any  of  the  public  offi- 
cers named  in  section  one  of  this  act,  to  request  for  him- 
self or  any  other,  of  any  person,  firm,  association  or  corpo- 
ration, owning  or  controlling  or  financially  interested  in  any 
steam  or  electric  railway,  or  steamboat,  operated  in  whole 
or  in  part  within  this  state,  or  of  any  officer,  agent  or  em- 
ployee of  such  person,  firm,  association  or  corporation,  the 
issuance  of  a  pass  or  free  transportation  over  such  steam 
or  electric  railway,  or  steamboat,  or  any  part  thereof,  or 
to  accept  such  pass  or  free  transportation. 

Sec  3.  Any  person  violating  this  act  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be  pun- 
ished accordingly. 

Approved  March  11.  1909. 
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SENATE  BILL  NO.  127. 

AN  ACT 

TO  PROHIBIT  COMBINATIONS  IN  RESTRAINT  OF  TRADE 
AND  TO  PROVIDE  PUNISHMENT  FOR  VIOLATIONS 
THEREOF. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  It  shall  be  unlawful  for  any  incorporated 
company,  association  of  persons  or  stock  company  in  this 
state,  directly  or  indirectly  to  combine  or  make  any  contract 
with  any  incorporated  company  foreign  or  domestic,  through 
their  stockholders,  or  the  trustees  or  assignees  of  such 
stockholders,  or  in  any  manner  whatsoever,  for  the  pur- 
pose of  fixing  the  price  or  regulating  the  production  of  any 
article  of  commerce  or  of  produce  of  the  soil,  or  of  con- 
sumption by  the  people. 

Sec.  2.  A  violation  of  the  provisions  of  Section  1  of 
this  Act  shall  constitute  a  misdemeanor  and  be  punished  by 
a  fine  of  not  exceeding  Five  Thousand  Dollars  or  by  im- 
prisonment in  the  county  jail  not  exceeding  one  year,  or  by 
both  such  fine  and  imprisonment. 

Sec.  3.  If  the  violation  of  Section  1  of  this  Act  is  com- 
mitted by  an  association  of  persons,  or  by  a  stock  com- 
pany, all  of  the  persons  forming  such  association  or  being 
members  of  such  stock  company  shall  be  equally  liable  and 
punishable  as  provided  by  Section  2  hereof,  and  if  the  of- 
fense is  committed  by  a  corporation,  the  directors  of  said 
corporation  shall  be  held  personally  liable  and  punishable 
as  provided  by  said  Section  2,  and  in  addition  thereto  the 
court  may  impose  against  said  corporation  a  fine  not  ex- 
ceeding Five  Thousand  Dollars,  and  may  declare  its  fran- 
chise forfeited. 

Approved  March  11,  1909. 


HOUSE   BILL  NO.  293. 

AN  ACT 

PROVIDING  FOR  THE  PUBLICATION  OF  ALL  STATE, 
COUNTY  AND  MUNICIPAL  NOMINATIONS  AT  ANY 
GENERAL  OR  MUNICIPAL  ELECTION. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  As  soon  as  the  county  auditor  shall  have  re- 
ceived the  information  required  to  be  certified  to  him  by 
the  Secretary  of  State  as  provided  in  Section  389  of  the  Re- 
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vised  Codes  of  Idaho,  it  shall  be  his  duty  to  compile  in  ballot 
form  the  information  contained  in  said  certificate  together 
with  the  information  contained  in  all  certificates  of  nomina- 
tion to  county  and  precinct  officers  which  may  be  filed  with 
him  as  the  nominees  to  be  voted  on  at  the  next  succeeding 
general  election  and  cause  the  same  to  be  published  for 
two  (2)  weeks  in  not  less  than  two  (2)  nor  more  than  four 
(4)  newspapers  published  within  the  county.  Said  publica- 
tion shall  be,  as  far  as  possible,  in  the  form  in  which  such 
nomination  shall  appear  upon  the  official  ballots.  In  the 
case  of  municipal  elections  such  publication  of  the  names 
of  candidates  for  municipal  officers  shall  be  made  in  news- 
papers which  are  published  within  the  municipality  where 
the  election  is  to  be  held. 

In  making  said  publications  county  auditors  shall  keep  in 
view  the  object  of  giving  information  as  far  as  possible  to 
the  largest  number  of  voters  of  all  political  parties. 

Sec.  2.  As  soon  as  the  city  or  village  clerk  shall  have 
received  the  certificates  of  nomination  for  the  city  or  village 
offices  as  are  required  to  be  filed  with  him  under  Section  388 
of  the  Revised  Codes  of  Idaho,  it  shall  be  his  duty  to  com- 
pile in  ballot  form  the  information  contained  in  said  cer- 
tificates and  cause  the  same  to  be  published  for  one  (1) 
week  in  two  (2)  newspapers  of  general  circulation  in  such 
city  or  village. 

Sec.  3.  Whereas,  an  emergency  exists  therefor,  this  Act 
shall  be  in  force  from  and  after  its  passage  and  approval 
by  the  Governor. 

Approved  March  11,  1909. 


HOUSE  BILL    NO.    282. 

AN  ACT 

TO  PROVIDE  FOR  THE  GRANTING  OF  FRANCHISES  FOR 
TOLL  BRIDGES  WHERE  THE  COST  THEREOF  EX- 
CEEDS THE  SUM  OF  TWENTY-FIVE  THOUSAND  DOL- 
LARS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  The  Board  of  County  Commissioners  of  any 
county  may  grant  for  such  period  of  the  time  as  may  be 
agreed  upon  to  any  person  or  persons,  or  corporation  or 
corporations,  or  their  assigns,  the  right  power  and  author- 
ity to  construct,  operate  and  maintain  a  toll  bridge  across 
any  stream  or  canyon  in  said  county  or  upon  the  boun- 
dary thereof  for  such  period  of  time  as  may  be  agreed  upon 
and  to  charge,  collect    and    receive    such    rates,    tolls  and 
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charges  for  the  use  of  such  bridge  on  such  terms  and  con- 
ditions and  under  such  regulations  as  may  be  contracted 
for  by  said  Board  and  the  person  or  persons,  corporation  or 
corporations,  or  their  assigns,  building  such  bridge,  and  in 
case  cf  a  bridge  crossing  a  stream  or  canyon  on  the  boun- 
dary line  of  counties,  the  grant,  power  and  authority  here- 
inbefore mentioned  must  be  ordered  and  authorized  by  a 
majority  vote  of  the  Board  of  County  Commissioners  of 
each  county. 

Sec.  2.  This  Act  shall  have  force  and  effect  in  such  cases 
only  as  the  Board  of  County  Commissioners  find  that  the 
cost  of  such  bridge  will  exceed  the  sum  of  Twenty-five  Thou- 
sand Dollars  ($25,000.00). 

Sec.  3.  All  acts  or  parts  of  acts  in  conflict  herewith  'are 
hereby  repealed. 

Approved  Mar.  11,  1908. 


HOUSE    BILL  NO.  108. 

AN  ACT 

AMENDING  SECTIONS  538  AND  540  OF  THE  POLITICAL 
CODE,  REVISED  CODES  OF  IDAHO  REGARDING  SUM- 
MER NORMAL   SCHOOLS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Sections  538  and  540  of  the  Political 
Code,  Revised  Codes  of  Idaho  be  and  the  same  are  hereby 
amended  to  read  as  follows: 

Section  538.  The  length  of  the  annual  term  of  each  of 
said  schools  shall  not  be  less  than  six  (6)  weeks,  the  date 
of  opening  of  the  schools  to  be  fixed  by  the  Commission  of 
Summer  Normal  Schools. 

Section  540.  Said  Commission  is  authorized  to  expend 
for  the  expenses  of  conducting  each  of  said  schools,  not  to 
exceed  one  thousand  dollars  per  annum  of  the  money  here- 
by appropriated  by  the  State  of  Idaho,  together  with  all 
sums  received  as  enrollment  fees. 

Sec.  2.     All  acts  and  parts  of  acts  in  conflict  with  this 
Act  are  hereby  repealed. 
Approved  March  11,  1909. 


HOUSE  BILL  NO.  223. 
AN  ACT 

PROVIDING    A    MEANS    AND    MANNER    FOR    THE  CANCEL- 
LATION  AND   VOIDING   OF  PERMITS    TO   APPROPRIATE 
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THE  PUBLIC  WATERS  OF  THE  STATE  OF  IDAHO  IN 
CASES  WHEREIN  THE  PERMIT  HOLDER  FAILS  TO 
COMPLY  WITH  THE  REQUIREMENTS  OF  HIS  PERMIT 
AS  TO  THE  DATE  OF  COMMENCING  WORK  OR  THE 
FILING  OF  BOND,  OR  THE  COMPLETION  OF  ONE- 
FIFTH  OF  THE  CONSTRUCTION  WORK  WITHIN  ONE- 
HALF  THE  TIME  ALLOWED  FOR  THE  COMPLETION 
OF  THE  WHOLE,  OR  THE  FINAL  COMPLETION  OF  THE 
CONSTRUCTION  WORK,  REPEALING  SECTION  3256  OF 
THE  CIVIL  CODE  OF  THE  REVISED  CODES  OF  IDAHO 
AND    DECLARING  AN    EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  If  the  holder  of  a  permit  to  appropriate 
the  public  waters  shall  fail  to  comply  with  the  requirements 
of  his  permit  as  to  the  commencing  of  work  or  the  filing 
of  bond  thereunder,  or  the  completion  of  one-fifth  (1-5)  of 
the  construction  work  within  one-half  (1-2)  the  time  al- 
lowed for  the  entire  completion  of  such  construction  work, 
or  shall  fail  to  complete  the  entire  construction  work  within 
the  time  specified  in  his  permit,  said  permit  may  be  can- 
celled and  voided  by  the  State  Engineer  as  hereinafter  pro- 
vided at  the  instance  of  any  person  or  persons  holding  any 
permit  for  the  diversion  of  water  from  the  same  stream 
(such  permit  post  dating  the  permit  which  is  sought  to  be 
cancelled). 

Sec  2.  Any  person  as  above  specified  desiring  the  can- 
cellation of  a  permit  shall  file  with  the  State  Engineer  a 
petition  clearly  setting  forth  the  facts  upon  which  he  bases 
his  prayer  for  cancellation,  plainly  stating  wherein  the  hold- 
er of  the  permit,  which  is  sought  to  be  cancelled,  has  failed 
to  comply  with  the  law  and  with  the  requirements  of  his 
permit.  Upon  receipt  of  such  petition,  the  State  Engineer 
shall  issue  a  notice,  naming  the  petitioner  as  contestant  and 
all  persons,  shown  by  the  records  of  the  State  Engineer's 
office  to  have  any  claim  of  title  or  interest  in  the  permit 
sought  to  be  cancelled  as  contestees,  and  requiring  all  con- 
testees  to  appear  at  his  office  on  a  day  to  be  specified 
therein,  which  day  shall  be  not  less  than  sixty  (60),  nor 
more  than  ninety  (90)  days  from  the  date  of  the  notice,  and 
show  cause,  by  affidavit,  if  any  there  be,  why  said  permit 
should  not  be  cancelled.  Such  notice  shall  be  sent  by  regis- 
tered mail,  addressed  to  every  person  named  therein  at  his 
last  known  post  office  address.  On  the  day  set  for  the  hear- 
ing the  contestant  and  such  contestees  as  have  filed  the  affi- 
davit hereinbefore  required  of  them,  shall  file  such  affidavits 
in  support  of  their  respective  allegations  as  they  may  de- 
sire, and  the  State  Engineer  may  require  such  additional 
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evidence  and  may  make  personally  or  cause  to  be  made  by 
an  engineer  whom  he  may  designate,  such  personal  exami- 
nation of  the  work  done  under  the  permit  in  question,  as  he 
may  deem  necessary  to  enable  him  to  render  a  fair  de- 
cision :  Provided,  That  before  making  or  causing  such  ex- 
amination to  be  made  the  State  Engineer  shall  estimate  the 
cost  of  such  examination  and  shall  require  the  contestant  to 
deposit  a  sum  equal  to  such  estimate  and  if  after  the  making 
of  such  examination  it  is  found  that  the  amount  so  deposited 
is  in  excess  of  the  cost  of  such  examination  the  State  Engi- 
neer shall  return  such  excess  to  the  contestant.  For  the 
purpose  of  producing  additional  testimony  in  making  in- 
vestigations, the  State  Engineer  may  continue  the  hearing 
to  such  time,  not  exceeding  thirty  (30)  days,  as  would  seem 
to  him  advisable.  After  receipt  of  the  affidavits  and  other 
evidence  introduced,  and  the  report  of  any  engineer  desig- 
nated by  him  to  inspect  the  works,  the  State  Engineer  shall 
as  soon  as  practicable  render  his  decision  and  on  the  day  of 
rendition  give  notice  thereof  by  registered  mail  to  the 
contestant  and  all  contestees  whether  they  have  appeared  in 
the  proceedings  or  not,  at  the  last  known  postoffice  address, 
which  notice  shall  state  that  any  party  aggrieved  by  the  de- 
cision shall  have  ninety  (90)  days  from  the  date  of  the 
notice  in  which  to  commence  action  or  appeal  as  hereinafter 
provided  for,  in  the  district  court  of  the  county  in  which 
the  intended  diversion  point  under  the  permit  sought  to  be 
cancelled  is  located. 

Sec.  3.  Any  party  aggrieved  by  said  decision  may  with- 
in ninety  (90)  days  from  the  date  of  said  notice,  appeal  to 
the  proper  district  court  as  hereinbefore  defined  from  the 
decision  of  the  State  Engineer,  or  may  commence  an  action 
in  said  court  for  the  determination  of  the  questions  involved 
in  the  proceedings  before  the  State  Engineer.  In  case  he 
shall  appeal  the  same  shall  be  taken  in  the  manner  follow- 
ing: 

The  party  aggrieved  shall,  within  the  time  prescribed  for 
the  taking  of  such  appeal,  file  notice  with  the  State  Engi- 
neer, stating  that  he  appeals  from  the  said  decision  to  the 
said  court,  naming  it,  and  notifying  all  parties  in  the  pro- 
ceedings before  the  State  Engineer  to  appear  at  the  next 
term  of  the  said  district  court,  stating  the  date  thereof,  to 
show  cause  why  the  said  decision  of  the  State  Engineer  shall 
not  be  vacated  and  annulled.  The  party  appealing  shall,  at 
the  same  time,  pay  to  the  State  Engineer  a  fee  of  three  dol- 
lars ($3.00)  for  the  transmission  of  all  papers,  maps  and 
proceedings  before  the  said  engineer  to  said  district  court. 
The  State  Engineer  shall  thereupon  transmit  all  papers  in 
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the  proceedings  before  him  to  the  clerk  of  the  proper  dis- 
trict court.  The  clerk  of  the  district  court  shall  demand  a 
fee  of  seven  dollars  ($7.00)  from  the  appellant  before  filing 
said  papers  and  in  case  the  same  is  not  paid  upon  demand, 
he  shall  return  said  papers  to  the  State  Engineer,  who  shall 
proceed  as  though  no  appeal  had  been  taken.  The  appel- 
lant shall  forthwith,  after  filing  said  notice  of  appeal,  de- 
liver personally,  or  send  by  registered  mail,  a  copy  of  said 
notice  to  each  person  who  appeared  in  the  proceedings  be- 
fore the  State  Engineer,  and  serve  said  notice  personally 
or  by  publication  on  all  parties  who  did  not  so  appear.  Said 
personal  service  or  service  by  publication  shall  be  made  in 
the  same  manner  as  is  or  may  be  provided  by  law  for  the 
service  of  summons  in  a  civil  action,  and  the  order  for  such 
publication  shall  be  made  by  the  judge  of  the  court  to 
which  the  appeal  is  taken  or  by  the  probate  judge  of  the 
county.  Proof  of  service  of  such  notice,  either  by  affidavit 
or  written  admission,  shall  be  filed  on  or  before  the  first 
day  of  the  term  to  which  said  appeal  is  taken.  If  through 
insufficiency  of  time,  or  for  any  other  reason  satisfactory  to 
the  judge  of  said  District  Court,  it  is  made  to  appear  that 
the  appellant  has  not  had  sufficient  time  to  perfect  his  ap- 
peal, or  has  been  unable,  after  due  negligence,  to  complete 
service  of  his  notice  of  appeal,  personally  or  by  publication, 
prior  to  the  first  day  of  said  term  of  court,  the  said  judge 
may  continue  the  cause  to  the  next  term  of  said  court,  and 
order  an  alias  notice  of  appeal  specifying  the  first  day  of  the 
said  next  term  as  the  time  of  appearance,  and  said  notice 
shall  be  served  personally  or  by  publication  in  all  respects  as 
the  original  on  parties  not  served  with  said  original.  Service 
shall  be  deemed  complete,  when  the  date  of  the  service  or  the 
date  of  the  last  publication  occurs  at  least  ten  (10)  days 
prior  to  the  first  day  of  the  term,  to  which  said  appeal  is 
taken.  The  court  shall  set  the  appeal  for  hearing  on  a 
day  to  be  fixed  by  him  and  the  same  shall  be  heard  on  the 
papers  transmitted  by  the  State  Engineer.  Judgment  shall 
be  rendered  affirming  or  reversing  said  decision,  and  the 
papers,  together  with  the  decision  of  the  court,  shall  be 
returned  by  the  clerk  to  the  State  Engineer,  who  shall  be 
governed  in  his  final  disposition  of  said  contest  by  the 
said  judgment. 

Sec.  4.  In  case  the  party  aggrieved  by  the  decision  of 
the  State  Engineer  elects  to  bring  suit  instead  of  appealing, 
he  shall  file  in  the  proper  district  court  a  complaint  in  the 
nature  of  a  suit  to  quiet  title,  either  to  or  against  the  per- 
mit in  controversy,  as  the  case  may  be,  within  ninety  (90) 
days  from  the  date  of  said  notice  of  decision  by  the  said 
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engineer.  The  clerk,  on  the  filing  of  said  complaint,  shall 
forthwith  notify  the  State  Engineer  of  the  fact  that  said 
complaint  has  been  filed,  and  on  receipt  of  said  notice  the 
State  Engineer  shall  make  a  note  of  the  fact  on  his  rec- 
ords, and  desist  from  proceeding  further  in  the  case  until 
judgment  is  rendered  in  such  suit.  Said  suit  and  all  pro- 
ceedings had  therein,  shall  be  prosecuted  and  conducted  in 
the  same  manner  as  in  actions  to  quiet  title  to  real  estate, 
the  necessary  changes  in  the  pleadings  being  made.  The 
party  aggrieved  by  the  decision  of  the  State  Engineer  shall 
be  plaintiff  and  all  other  parties  to  the  proceedings  before 
the  State  Engineer,  whether  they  have  appeared  in  such 
proceedings  or  not,  shall  be  defendants.  Maps  and  similar 
exhibits  but  not  affidavits  used  before  the  State  Engineer 
may  be  introduced  in  evidence  on  being  identified  as  having 
been  so  used  in  said  proceedings.  On  the  rendition  of 
judgment  a  copy  thereof  shall  be  certified  to  the  State 
Engineer,  who  shall  conform  his  records  thereto.  The 
action  provided  for  in  this  Section  may  be  brought  without 
first  proceeding  in  the  office  of  the  State  Engineer  in  the 
manner  prescribed  in  Section  2  of  this  Act. 

Sec.  5.  Either  party  to  an  appeal  from  the  State  En- 
gineer, or  to  an  action  to  quiet  title  as  hereinbefore  pro- 
vided for,  may  appeal  to  the  Supreme  Court  of  the  State 
of  Idaho  from  the  judgment  of  the  District  Court  within 
sixty  (60)  days  from  the  date  of  the  said  judgment  and 
not  afterward. 

Sec.  6.  In  case  the  decision  of  the  State  Engineer  shall 
be  adverse  to  the  contestant  and  in  case  no  appeal  has  been 
taken  and  no  action  commenced  in  the  District  Court  with- 
in ninety  (90)  days  from  said  notice  of  decision,  as  here- 
inbefore provided  for,  said  State  Engineer  shall  cause  to  be 
spread  upon  the  record  copy  of  the  permit  in  question  an 
order  of  cancellation,  which  order  shall  be  final  and  shall 
determine  said  permit  to  be  cancelled  and  voided,  by  reason 
of  the  facts  established  on  the  hearing  of  the  contest. 

Sec.  7.  Whenever  the  State  Engineer  shall  deem  it  ad- 
visable to  clear  the  records  of  his  office  of  permits,  the 
owners  of  which  have  failed  or  neglected  to  comply  with 
the  law  and  the  requirements  of  said  permits  as  to  the  date 
of  commencing  of  work  of  the  filing  of  bond  thereunder,  or 
the  completion  of  one-fifth  (1-5)  of  the  construction  work 
within  one-half  (%)  the  time  allowed  for  the  completion 
of  such  construction  work,  or  the  final  completion  of  such 
construction  work,  and  has  reason  to  believe  that  any  per- 
mit or  permits  are  subject  to  cancellation  as  in  this  Act 
provided,   he  may  cause  the  water   commissioner   of  the 
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division  in  which  the  intended  diversion  point  or  points 
under  such  permit  or  permits  are  located  to  prepare  and 
file  in  the  office  of  the  State  Engineer  a  petition  or  petitions 
for  cancellation  in  the  manner  hereinbefore  provided.  In 
such  contest  the  water  commissioner  so  filing  the  petition 
shall  be  deemed  the  contestant  but  he  shall  not  be  held  for 
costs  or  damages  in  any  proceedings  whatsoever  provided  for 
under  this  Act,  nor  shall  he  be  required  to  allege  that  he 
is  the  owner  and  holder  of  a  permit  post  dating  the  permit 
sought  to  be  cancelled. 

Sec.  8.     Section  3256  of  the  Civil  Code,  Revised  Codes  of 
Idaho  is  hereby  repealed. 

Sec.  9.     An  emergency  existing  therefor,  this  Act  shall 
be  in  force  from  and  after  its  passage  and  approval. 
Approved  March  11,  1909. 


HOUSE   BILL  NO.  308. 

AN  ACT 

LEVYING  AND  REQUIRING  THE  COLLECTION  OF  A  SPE- 
CIAL AD  VALOREM  TAX  FOR  THE  PAYMENT  OF  IN- 
TEREST UPON  CERTAIN  BONDS  ISSUED  BY  THE 
STATE  OF  IDAHO  AS  THE  SAME  BECOMES  DUE  AND 
ALSO  FOR  THE  PAYMENT  OF  THE  PRINCIPAL  OF 
SUCH  BONDS  AT  MATURITY  OR  AT  ANY  TIME  AFTER 
THE  SAME  BECOME  PAYABLE,  CREATING  A  GEN- 
ERAL INTEREST  AND  SINKING  FUND  AND  REPEAL- 
ING THOSE  PROVISIONS  OF  CERTAIN  ACTS  BY 
WHICH  SPECIAL  TAXES  ARE  LEVIED,  OR  CERTAIN 
MONEYS  SET  ASIDE  FOR  THE  PAYMENT  OF  THE  IN- 
TEREST UPON  THE  PRINCIPAL  OF  SUNDRY  BONDS  OF 
THE  STATE  OF  IDAHO. 

Bt  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  purpose  of  providing  moneys 
for  the  payment  of  the  interest  upon  those  certain  bonds 
of  the  State  of  Idaho,  hereinafter  mentioned,  as  the  same 
becomes  due,  and  also  for  the  payment  of  the  principal  of 
such  bonds,  at  maturity,  or  at  any  time  after  such  princi- 
pal becomes  payable  under  the  provisions  of  the  respec- 
tive acts  authorizing  their  issuance  and  sale,  an  ad  valorem 
tax  of  one-half  (%)  mill  on  each  one  dollar  ($1.00)  of 
the  assessed  valuation  of  all  property  in  the  State  of  Idaho, 
not  exempt  from  taxation,  is  hereby  levied  for  each  and 
every  year  until  all  of  such  bonds  and  the  interest  thereon 
are  fully  paid  or  redeemed,  that  the  same  shall  be  collected 
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as  taxes  for  the  payment  of  the  general  current  expenses 
of  the  State  are  collected  and  that  in  like  manner  it  shall 
be  paid  into  the  Treasury. 

Sec.  2.  All  moneys  collected  on  account  of  the  tax  here- 
inbefore levied  shall  be  credited  to,  placed  in  and  become 
a  part  of  the  general  interest  and  sinking  fund  created 
under  the  provisions  of  an  act  entitled:  "An  act  levying 
and  requiring  the  collection  of  a  special  ad  valorem  tax  for 
the  payment  of  the  interest  upon  certain  bonds  issued  by 
the  State  of  Idaho,  as  the  same  becomes  due  and  also  for 
the  payment  of  the  principal  of  such  bonds  at  maturity,  or 
at  any  time  after  the  same  becomes  payable,  creating  a 
general  interest  and  sinking  fund  and  repealing  those  pro- 
visions of  certain  acts  by  which  special  taxes  are  levied,  or 
certain  moneys  set  aside,  for  the  payment  of  the  interest 
upon  and  the  principal  of  sundry  bonds  of  the  State  of 
Idaho".     Approved  March  8th,  1905. 

Sec.  3.  All  moneys  which  shall  accrue  or  be  credited  to 
the  said  general  interest  and  sinking  fund  by  reason  of  the 
tax  in  this  Act  provided  for,  are  hereby  appropriated  out 
of  the  said  fund  for  the  purpose  of  paying  the  interest 
upon  those  bonds  of  the  State  of  Idaho  hereinafter  men- 
tioned as  the  same  becomes  due  and  the  principal  thereof 
at  maturity;  or  at  any  time  after  the  State  shall  have  the 
right  to  exercise  its  option  to  call  in  and  redeem  any  of 
such  bonds. 

Sec.  4.  That  the  following  described  bonds,  when  due 
or  when  optional,  and  the  interest  thereon  when  due  and 
when  payable  shall  be  paid  from  the  general  interest  and 
sinking  fund,  viz:  Meadows  Payette  Lakes  Wagon  Road 
bonds  of  1907,  authorized  by  that  certain  act  of  Legisla- 
ture of  the  State  of  Idaho,  approved  March  12,  1907,  en- 
titled "An  act  providing  for  the  issuance  and  sale  of  State 
bonds  in  the  sum  of  three  thousand  dollars  ($3000.00), 
and  appropriating  the  proceeds  thereof  for  the  construc- 
tion of  a  wagon  road  between  a  point  at  or  near  the  town 
of  Meadows,  in  Washington  County,  and  the  Payette  Lakes, 
Boise  County,  authorizing  the  levy  of  an  ad  valorem  tax  to 
provide  a  sinking  fund  for  the  payment  of  such  bonds  at 
maturity  and  the  accruing  interest  thereon  providing  for 
a  commission  who  shall  have  general  control  of  the  con- 
struction of  said  wagon  road  and  of  the  disbursement  of 
this  appropriation,  and  prescribing  their  powers  and  duties 
as  such,  and  providing  how  and  when  this  appropriation 
shall  be  expended  or  disbursed". 

Atlanta  Wagon  Road  Bonds,  authorized  by  that  certain 
act   of  the   Legislature   of  the    State   of   Idaho,  approved 
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March  9,  1907,  entitled,  "An  act  to  provide  for  the  comple- 
tion of  the  Atlanta  Road  in  the  counties  of  Ada,  Boise 
and  Elmore,  creating  the  Atlanta  Road  Commission,  pre- 
scribing its  duties  and  powers,  providing  for  an  issue  and 
sale  of  state  bonds  to  defray  the  cost  of  completing  said 
road  and  authorizing  the  levy  of  a  tax  to  pay  the  principal 
and  interest  of  said  bonds,  and  requiring  that  an  equal 
amount  shall  be  raised  for  the  completion  of  said  road 
otherwise  than  by  the  State". 

Bond  deficiency  fund,  1903,  bonds  authorized  by  that 
certain  act  of  the  Legislature  of  the  State  of  Idaho,  ap- 
proved March  16th,  1903,  entitled: 

"An  act  providing  money  to  pay  certain  appropriations 
made  by  the  last  Legislature  and  to  pay  certain  deficiency 
claims  against  the  State  of  Idaho,  by  providing  for  the 
issuance  of  bonds  and  making  provisions  for  the  payment 
of  interest  thereon  and  creating  a  sinking  fund". 

Sec.  5.  That  the  following  acts  or  parts  of  acts  of  the 
Legislature  of  the  State  of  Idaho  are  hereby  repealed. 

The  following  part  of  section  ten  (10)  of  an  act  ap- 
proved March  12th,  1907,  "For  the  purpose  of  creating  a 
fund  to  pay  the  interest  coupons  and  the  principal  of  said 
bond  in  addition  to  the  taxes  now  imposed  by  law  an  addi- 
tional ad  valorem  tax  of  one-quarter  (14)  of  a  mill  upon 
each  one  hundred  dollars  ($100.00)  of  the  assessed  valuation 
of  all  property  in  this  State  not  exempt  from  taxation  is 
hereby  levied  and  shall  be  collected  as  other  taxes  for  State 
purposes,  said  act  in  its  entirety  being  "An  act  providing  for 
the  issuance  and  sale  of  state  bonds  in  the  sum  of  three 
thousand  dollars  ($3000.00)  and  appropriating  the  pro- 
ceeds thereof  for  the  construction  of  a  wagon  road  between 
a  point  at  or  near  the  town  of  Meadows,  in  Washington 
County,  and  Payette  Lakes  in  Boise  County,  authorizing 
the  levy  of  an  ad  valorem  tax  to  provide  a  sinking  fund 
for  the  payment  of  such  bonds  at  maturity  and  the  accru- 
ing interest  thereon,  providing  for  a  commission  who  shall 
have  general  control  of  the  construction  of  said  wagon  road 
and  of  the  disbursement  of  this  appropriation,  and  pre- 
scribing their  powers  and  duties  as  such,  and  providing 
how  and  when  this  appropriation  shall  be  expended  or  dis- 
bursed." 

The  following  part  of  section  eight  (8)  of  an  act  ap- 
proved March  9th,  1907,  "For  the  purpose  of  creating  a 
fund  to  pay  the  interest  coupons  and  the  pricipal  of  said 
bonds  in  addition  to  the  taxes  now  imposed  by  law  an  addi- 
tional ad  valorem  tax  of  three-eighths  (3-8)  of  a  mill  upon 
each  one  hundred  dollars   ($100.00)   of  assessed  valuation 
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of  all  property  in  this  State  not  exempt  from  taxation  is 
hereby  levied  and  shall  be  collected  as  other  taxes  for  State 
purposes."  Said  Act  in  its  entirety  being:  "An .  act  to 
provide  for  the  completion  of  the  Atlanta  road  in  the  Coun- 
ties of  Ada,  Boise  and  Elmore  creating  the  Atlanta  Road 
Commission,  prescribing  its  duties  and  powers,  providing 
for  the  issue  and  sale  of  state  bonds  to  defray  the  cost  of 
completing  said  road  and  authorizing  the  levy  of  a  tax  to 
pay  the  principal  and  interest  of  said  bonds  and  requiring 
an  equal  amount  shall  be  raised  for  the  completion  of  said 
road  otherwise  than  by  the  State". 

The  following  part  of  section  four  (4)  of  an  act  ap- 
proved March  16th,  1903,  "For  the  purpose  of  creating  a 
fund  to  pay  the  interest  on  said  bonds,  the  State  board  of 
equalization  is  hereby  empowered  and  directed  to  levy,  at 
the  time  the  general  levy  is  made,  a  sum  sufficient  in  addi- 
tion to  other  levies  authorized  by  law,  to  pay  the  interest 
on  said  bonds  as  the  same  shall  become  due  and  after  nine 
(9)  years  from  the  issuance  of  said  bonds,  unless  some 
other  provision  is  made  for  the  payment  of  said  bonds, 
the  said  State  board  of  equalization  shall  levy  such  sum  in 
addition  to  the  sum  required  to  pay  the  interest  on  said 
bonds  as  shall  be  sufficient  to  create  a  sinking  fund  for 
the  payment  and  discharge  of  the  principal  of  said  bonds 
within  twenty  (20)  years  from  the  date  thereof."  Said 
Act  in  its  entirety  being:  "An  act  providing  money  to 
pay  certain  appropriations  made  by  the  Legislature,  and 
to  pay  certain  deficiency  claims  against  the  State  of  Idaho, 
by  providing  for  the  issuance  of  bonds  and  making  provi- 
sion for  the  payment  of  interest  thereon  and  creating  a 
sinking  fund." 

Sec.  6.  Lewiston  State  Normal  School  Fund  authorized 
by  that  certain  Act  of  the  Legislature  of  the  State  of  Idaho, 
approved  ,  entitled  "An  Act  providing  for 

the  issue,  sale  and  redemption  of  state  bonds  for  the  pur- 
pose of  erecting  and  equipping  a  gymnasium  building  for 
Lewiston  State  Normal  School,  for  the  purchase  of  suffi- 
cient land  for  a  site  for  the  same  and  for  use  as  a  play- 
ground for  the  training  department  and  an  athletic  field 
for  the  School :  Providing  for  the  purchase  of  a  site  for 
future  dormitory  for  young  men  and  further,  Providing 
for  the  erection  and  equipment  of  a  portion  of  a  building 
for  rural  science,  domestic  science,  domestic  art  and  manu- 
al training  for  said  Lewiston  State  Normal  School,  said 
act  prescribing  how  the  proceeds  of  the  sale  of  such 
bonds  shall  be  expended." 

Sec.  5.     For  the  purpose  of  creating  a  fund  to  pay  in- 
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terest  and  principal  of  said  bonds  an  annual  ad  valorem 
tax  of  four  (4)  mills  on  each  one  hundred  dollars 
($100.00)  of  the  assessed  valuation  of  all  property  in  the 
State  not  exempt  from  taxation  is  hereby  levied  and  shall 
be  collected  as  other  taxes  for  State  purposes. 

Albion  State  Normal  School  Fund  of  1909  authorized 
by  that  certain  Act  of  the  Legislature  of  the  State  of  Ida- 
ho approved... ,  entitled  "An  act  provid- 
ing for  the  issuance  and  sale  of  State  bonds  in  the  sum 
of  thirty-six  thousand  dollars  ($36,000.00)  for  the  pur- 
pose of  building  and  equipping  a  gymnasium  for  the  Al- 
bion State  Normal  School,  providing  how  the  proceeds  of 
the  sale  of  said  bonds  shall  be  expended,  and  providing 
a  sinking  fund  for  the  payment  of  such  bonds  at  maturity 
and  the  interest  thereon  as  the  same  shall  become  due, 
declaring  an  emergency." 

Sec.  5.  For  the  purpose  of  creating  a  fund  to  pay  the 
interest  and  principal  of  said  bonds  an  annual  ad  valorem 
tax  of  five  (5)  mills  on  each  one  hundred  dollars 
($100.00)  of  the  assessed  valuation  of  all  property  in  the 
State  not  exempt  from  taxation  is  hereby  levied,  and  the 
same  shall  be  collected  as  taxes  for  State  purposes  are  col- 
lected and  shall  be  paid  into  and  constitute  a  fund  to  be 
known  as  the  "Albion  State  Normal  Fund  of  1909"  from 
which  fund  the  treasurer  shall  pay  the  interest  coupons 
attached  to  the  same  bonds  as  the  same  become  due,  and 
upon  any  interest  pay  day  beginning  with  the  twentieth, 
pay  also  as  many  of  said  bonds  themselves  as  there  may 
be  moneys  in  the  said  "The  Albion  State  Normal  School 
Fund  of  1909"  to  pay,  after  reserving  therein  a  sum  suf- 
ficient to  meet  the  semi-annual  installment  of  interest  next 
falling  due. 

The  Academy  of  Idaho  Improvement  Fund  of  1909  au- 
thorized by  that  certain  act  of  the  Legislature  of  the  State 

of  Idaho  approved.... .,  entitled   "An  Act 

providing  for  the  issuance  and  sale  of  state  bonds  in  the 
sum  of  thirty-six  thousand  dollars  ($36,000.00)  and  ap- 
propriating the  proceeds  thereof  to  the  Academy  of  Idaho 
for  constructing  additional  buildings  and  increasing  the 
equipment  of  said  Academy  and  providing  a  sinking  fund 
for  the  payment  of  such  bonds  at  maturity  and  the  interest 
thereon  as  the  same  becomes  due. 

Sec.  5.  For  the  purpose  of  creating  a  fund  to  pay  the 
principal  and  interest  of  said  bonds,  an  annual  ad  valorem 
tax  of  two  (2)  mills  on  each  one  hundred  dollars 
($100.00)  of  the  assessed  valuation  of  all  property  in  the 
State  not  exempt  from  taxation,  is  hereby  levied,  and  shall 
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be  collected  as  taxes  for  State  purposes  are  collected  and 
shall  be  paid  into  and  constitute  a  fund  to  be  known  as 
"The  Academy  of  Idaho  Sinking  Fund  1909"  from  which 
fund  the  State  Treasurer  shall  pay  the  interest  coupons 
attached  to  the  said  bonds  as  the  same  become  due  and, 
upon  any  interest  pay  day,  beginning  with  the  twentieth, 
pay  also  as  many  of  the  said  bonds  themselves  as  there 
may  be  moneys  then  in  the  said  the  "Academy  of  Idaho 
Sinking  Fund  of  1909"  to  pay,  after  reserving  therein  a 
sum  sufficient  to  meet  the  semi-annual  installment  of  in- 
terest next  falling  due. 

Idaho  Industrial  Training  School  Fund  authorized  by 
that  certain  act  of  the  Legislature  of  the  State  of  Idaho, 

approved... ,  entitled,  "An  act  providing 

for  the  issuance  and  sale  of  state  bonds  to  provide  for  the 
erection  of  three  dormitories  or  cottages,  one  Central 
Heating  plant  and  Water  system,  well,  water  mains,  tower 
with  50,000  gallon  steel  tank,  hose  carts  and  hose,  etc., 
160  acres  farm  lands,  one  green  house,  40  shares  water 
stock,  one  24  ft.  Fairbanks  wagon  scales,  library  supplies, 
books,  music,  etc.,  for  the  Idaho  Industrial  Training 
School :  Providing  how  the  proceeds  of  such  bonds  shall 
be  expended,  levying  a  tax  to  meet  the  principal  and  inter- 
est of  said  fund  and  providing  for  the  creation  of  a  sink- 
ing fund  for  the  payment  of  such  bonds  at  maturity  and 
the  interest  thereon  as  the  same  becomes  due. 

Sec.  4.  For  the  purpose  of  creating  a  fund  to  pay  the 
interest  and  principal  of  said  bonds,  an  annual  ad  valorem 
tax  of  two  (2)  mills  on  each  one  hundred  dollars 
($100.00)  of  the  assessed  valuation  of  all  property  in  the 
State  not  exempt  from  taxation  hereby  levied,  and  shall 
be  collected  as  other  taxes  for  State  purposes. 

State  Deaf  and  Blind  School  Building  Fund  authorized 
by  that  certain  Act   of  the   Legislature  of  the   State  of 

Idaho,   approved ,   entitled   "An  act  to 

provide  for  the  establishment,  building  and  equipment  of 
a  State  School  for  the  Deaf  and  Blind :  to  provide  for  the 
management  thereof  by  the  State  Board  of  Education,  and 
to  provide  for  the  issuance,  sale  and  redemption  of  bonds 
to  raise  money  for  the  purchase  of  a  site,  and  for  the 
building  and  equipping  of  said  school. 

Sec.  10.  For  the  purpose  of  creating  a  fund  to  pay 
interest  and  principal  of  said  bonds  an  annual  ad  valorem 
tax  on  each  one  hundred  dollars  ($100.00)  of  the  assessed 
valuation  of  all  property  in  the  State  not  exempt  from 
taxation  is  hereby  levied,  and  shall  be  collected  as  other 
taxes  for  State  purposes. 
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Salmon  Clearwater  Bridge  Fund  authorized  by  that  cer- 
tain Act  of  the  Legislature  of  the  State  of  Idaho,  approved, 
entitled,  "an  Act  providing  for  the  issuance  and  sale  of 
State  Bonds  in  the  sum  of  fifteen  thousand  dollars  ($15,- 
000.00)  and  appropriating  the  proceeds  thereof  for  the 
construction  of  a  wagon  bridge  across  the  Salmon  River 
about  500  feet  above  the  Golf  Ferry  on  the  State  Road, 
in  Idaho  County,  and  for  the  construction  of  a  wagon 
bridge  across  the  Middle  Fork  of  the  Clearwater  River 
about  V2  mile  above  its  junction  with  the  South  Fork  of 
said  river  in  Idaho  County,  and  authorizing  the  levy  of  an 
annual  ad  valorem  tax  to  provide  a  sinking  fund  for  the 
payment  for  such  bonds  at  maturity  and  the  interest  there- 
of as  the  interest  becomes  due,  and  providing  for  and  au- 
thorizing the  construction  of  such  bridges,  and  authoriz- 
ing and  directing  the  Commissioners  of  Idaho  County  to 
act  as  a  commission  for  adopting  plans  and  awarding  the 
contract  for  the  construction  of  said  bridges  and  granting 
all  necesasry  powers  to  that  end  and  for  the  approval  of 
the  work  and  the  acceptance  of  said  bridges,  and  provid- 
ing that  the  same  shall  become  the  property  of  Idaho 
County  upon  the  completion  and  acceptance  thereof. 

Sec.  13.  For  the  purpose  of  creating  a  fund  to  pay  the 
interest  coupons  and  the  principal  of  said  bonds,  in  addi- 
tion to  the  taxes  now  imposed  by  law  an  additional  ad 
valorem  tax  of  one-half  mill  (V2)  upon  each  one  hundred 
dollars  ($100.00)  of  the  assessed  valuation  of  all  property 
in  the  State,  not  exempt  from  taxation,  is  hereby  levied, 
and  shall  be  collected  as  all  other  taxes  for  State  purposes. 
All  moneys  received  by  the  State  Treasurer  as  the  pro- 
ceeds of  the  tax  hereby  levied  shall  be  set  apart  by  him, 
and  shall  constitute  a  separate  and  distinct  fund  to  be 
known  as  the  "Salmon  Clearwater  Bridge  Fund",  and  the 
State  Treasurer  shall  pay  the  interest  on  same  bonds  when 
due,  out  of  said  bridge  fund,  taking  the  coupons  as  his 
vouchers,  therefor,  and  after  the  expiration  of  ten  years 
from  the  issuance  of  any  of  said  bonds  whenever  there 
shall  be  one  thousand  ($1000.00)  dollars  or  more  in  the 
said  bridge  fund  over  and  above  the  amount  required  for 
the  payment  of  interest  coupons  due,  or  to  become  due 
within  the  ensuing  six  (6)  months,  the  State  Treasurer 
shall  use  such  surplus  money  in  the  redemption  of  said 
bonds  in  the  order  of  their  number  and  date  of  issuance, 
all  of  which  the  Treasurer  shall  give  notice  by  publication 
once  a  week  for  four  successive  weeks  in  some  newspaper 
at  the  State  Capital,  and  from  the  date  of  the  last  pub- 
lication of  such  notice,  the  bonds  proposed  to  be  redeemed 
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shall  cease  to  draw  interest,  and  if  any  bonds  shall  not  be 
presented  within  sixty  (60)  days  from  the  date  of  last 
publication  of  such  notice,  the  Treasurer  shall  apply  the 
money  for  the  redemption  of  bonds  next  in  number  and 
date  of  their  issue. 

The  Northern  Idaho  Insane  Asylum  Building  and  Im- 
provement Bonds  authorized  by  that  certain  Act  of  the 
Legislature  of  the  State  of  Idaho  approved,  entitled  "An 
Act  providing  for  the  issuing  of  State  Bonds  to  the  amount 
of  thirty-five  thousand  dollars  ($35,000.00)  for  the  addi- 
tional building  and  improvements  of  the  Northern  Idaho 
Insane  Asylum,  prescribing  how  the  proceeds  of  the  sale 
of  the  said  bonds  shall  be  expended,  and  providing  a  sink- 
ing fund  for  the  payment  of  said  bonds. 

Sec.  5.  For  the  purpose  of  creating  a  fund  to  pay  in- 
terest and  principal  of  said  bonds,  an  annual  ad  valorem 
tax  of  three  mills  (3)  on  each  one  hundred  ($100.00)  dol- 
lars of  the  assessed  valuation  of  all  property  in  the  State 
not  exempt  from  taxation  is  hereby  levied,  and  shall  be 
collected  as  other  taxes  for  State  purposes. 

Glenns-Ferry  Wagon  Bridge  Fund  authorized  by  that 
certain  Act  of  the  Legislature  of  the  State  of  Idaho  ap- 
proved, entitled  "An  Act  providing  for  the  issuance  and 
sale  of  State  Bonds  in  the  sum  of  fifteen  thousand  dollars 
($15,000,000)  and  appropriating  the  proceeds  thereof  for 
the  construction  of  a  wagon  bridge  across  the  Snake  River 
within  500  feet  of  the  Rosevear  Ferry  in  Elmore  and  Owy- 
hee Counties,  and  authorizing  the  levy  of  an  annual  ad 
valorem  tax  to  provide  a  sinking  fund  for  the  payment 
of  such  bonds  at  maturity  and  the  interest  thereof  as  the 
same  becomes  due;  authorizing  the  construction  of  such 
bridge  and  directing  a  commission  hereby  created  to  adopt 
plans  and  award  the  contract  for  the  construction  of  such 
bridge,  and  granting  all  necessary  powers  to  that  end,  and 
for  the  approval  of  the  work  and  acceptance  of  said  bridge, 
and  providing  that  the  same  shall  become  the  property  of 
the  counties  in  which  said  bridge  is  located  upon  the  com- 
pletion and  acceptance  thereof,  providing  that  the  cost  and 
fair  value  of  said  bridge  shall  be  not  less  than  twenty-four 
thousand  dollars  ($24,000.00)  and  that  the  additional  sum 
over  fifteen  thousand  dollars  ($15,000.00)  shall  be  raised 
from  other  sources  and  more  available  to  the  satisfaction 
of  said  Bridge  Commission  before  the  proceeds  of  the  sale 
of  said  bonds  shall  be  disbursed  under  the  appropriations 
made  by  this  Act. 

Sec.  11.  For  the  purpose  of  creating  a  fund  to  pay  the 
interest  coupons  and  the  principal  of  said  bonds,  in  addi- 
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tion  to  the  taxes  now  imposed  by  law  an  additional  ad  va- 
lorem tax  of  one  mill  (1)  upon  each  one  hundred  dollars 
($100.00)  of  the  assessed  valuation  of  all  property  in  the 
State,  not  exempt  from  taxation  is  hereby  levied  and  shall 
be  collected  as  are  other  taxes  for  State  purposes.  All 
moneys  collected  by  the  State  Treasurer  as  the  proceeds  of 
the  tax  hereby  levied  shall  be  set  apart  by  him  and  shall 
constitute  a  separate  and  distinct  fund  to  be  known  as  the 
Glenns-Ferry  Wagon  Bridge  Fund.  The  State  Treasurer 
shall  pay  the  interest  on  said  bonds  when  due  out  of  said 
funds,  taking  the  coupons  as  his  vouchers  therefor.  After 
the  expiration  of  ten  (10)  years  from  the  issuance  of  any 
of  said  bonds  whenever  there  shall  be  forty-two  hundred 
dollars  ($4200.00)  in  the  said  Glenns  Ferry  Wagon  Bridge 
Fund  over  and  above  the  amount  required  for  the  payment 
of  interest  coupons  due  or  to  become  due  within  the  ensu- 
ing six  months,  the  State  Treasurer  shall  use  such  surplus 
money  in  the  redemption  of  said  bonds  in  the  order  of  their 
numbers  and  date  of  issuance,  of  which  the  State  Treas- 
urer shall  give  notice  by  publication  once  a  week  for  four 
(4)  consecutive  weeks  in  some  newspaper  published  at 
the  State  Capital,  and  from  the  date  of  last  publication  of 
such  notice,  the  bonds  proposed  to  be  redeemed  shall  cease 
to  draw  interest  and  if  any  such  bonds  shall  not  be  pre- 
sented within  sixty  (60)  days  from  the  date  of  last  publi- 
cation of  such  notice,  the  Treasurer  shall  apply  the  money 
for  the  redemption  of  the  bonds  next  in  number  and  in 
the  date  of  their  issuance. 

Bonner's  Ferry  Wagon  Bridge  Fund,  authorized  by  that 
certain  Act  of  the  Legislature  of  the  State  of  Idaho,  ap- 
proved  ,  entitled  An  Act  Providing  for 

the  issuance  and  sale  of  State  Bonds  in  the  sum  of  eighteen 
thousand  dollars  ($18,000.00),  and  appropriating  the  pro- 
ceeds thereof  for  the  construction  of  a  wagon  bridge  across 
the  Kootenai  River  at  Bonner's  Ferry  in  Bonner  .County, 
Idaho,  and  authorizing  the  levy  of  an  annual  ad  valorem 
tax  to  provide  a  sinking  fund  for  the  payment  of  such 
bonds  at  maturity  and  the  interest  thereon  as  the  same  be- 
comes due,  providing  that  the  cost  and  fair  value  of  said 
bridge  shall  not  be  less  than  twenty-seven  thousand  dollars 
($27,000.00),  and  that  the  additional  amount  over  and 
above  the  sum  of  eighteen  thousand  dollars  ($18,000.00) 
shall  be  raised  from  other  sources  and  made  available  to 
the  satisfaction  of  the  Governor  of  Idaho  before  the  pro- 
ceeds of  the  sale  or  of  the  construction  of  said  bridge  and 
of  the  disbursement  of  the  appropriation  made  by  this  Act. 
Sec.  11.     For  the  purpose  of  creating  a  fund  to  pay  the 
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interest  coupons  and  the  principal  of  said  bond,  in  addition 
to  the  taxes  now  imposed  by  law,  an  additional  ad  valorem 
tax  of  one  (1)  mill  upon  each  one  hundred  dollars 
($100.00)  of  the  assessed  valuation  of  all  property  in  this 
State,  not  exempt  from  taxation,  is  hereby  levied,  and  shall 
be  collected  as  are  other  taxes  for  State  purposes.  All 
moneys  collected  by  the  State  Treasurer  as  the  proceeds  of 
the  tax  hereby  levied  shall  be  set  apart  by  him  and  shall 
constitute  a  separate  and  distinct  fund  to  be  known  as  the 
"Bonner's  Ferry  Wagon  Bridge  Fund".  The  State  Treas- 
urer shall  pay  the  interest  on  said  bonds  when  due  out  of 
said  fund  taking  the  coupons  as  his  vouchers  therefor. 
After  the  expiration  of  ten  (10)  years  from  the  issuance 
of  any  of  said  bonds,  whenever  there  shall  be  forty-two 
hundred  dollars  ($4200.00)  in  the  said  Bonner's  Ferry 
Wagon  Bridge  Fund  over  and  above  the  amount  required 
for  the  payment  of  interest  coupons  due  or  to  become  due 
within  the  ensuing  six  (6)  months,  the  State  Treasurer 
shall  use  such  surplus  money  in  the  redemption  of  said 
bonds  in  the  order  of  their  numbers  and  date  of  issuance, 
of  which  the  State  Treasurer  shall  give  notice  by  publica- 
tion once  a  week  for  four  consecutive  weeks  in  some  news- 
paper published  in  the  State  Capital  and  from  the  date  of 
last  publication  of  such  notice,  the  bonds  proposed  to  be 
redeemed  shall  cease  to  draw  interest  and  if  any  such 
bonds  shall  not  be  presented  within  sixty  (60)  days  from 
the  date  of  the  last  publication  of  such  notice,  the  Treas- 
urer shall  apply  the  money  for  the  redemption  of  the  bonds 
next  in  number  and  in  the  date  of  their  issuance". 

Penitentiary  Improvement  Fund  of  1909,  authorized  by 
that  certain  Act  of  the  Legislature  of  the  State  of  Idaho, 

approved..... ,  entitled  "An  Act  providing 

for  the  issuing,  sale  and  redemption  of  State  bonds,  and 
the  expenditure  of  the  proceeds  thereof,  for  the  purpose  of 
completing  the  Cell  House,  at  the  State  Penitentiary". 

Section  6.  For  the  purpose  of  creating  a  fund  to  pay  in- 
terest and  principal  of  said  bonds  and  for  the  creation  of 
a  sinking  fund  for  that  purpose  there  is  hereby  levied  an 
annual  ad  valorem  tax  of  four  (4)  mills  on  each  one  hun- 
dred dollars  ($100.00)  of  the  assessed  valuation  of  all  tax- 
able property  in  the  State  which  shall  be  collected  as  other 
taxes  for  State  purposes  and  credited  to  the  Penitentiary 
Improvement  Fund  of  1909  which  fund  shall  be  at  all  times 
available  for  the  payment  of  interest  of  said  bonds  and  for 
the  redemption  thereof  without  further  appropriation. 

North  Fork  Wagon  Road  Fund,  authorized  by  that  cer- 
tain Act  of  the  Legislature  of  the  State  of  Idaho,  approved 
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. ,  entitled  "An  Act  providing  for  the 

issuance  and  sale  of  State  Bonds  in  the  sum  of  ten  thou- 
sand dollars  ($10,000)  and  appropriating  the  proceeds 
thereof  for  the  construction  of  a  wagon  road  along  the 
banks  of  the  North  Fork  of  the  Clearwater  River  in  Nez 
Perce  County  from  Ahsahka  in  said  County,  easterly  a  dis- 
tance of  one  hundred  miles;  creating  the  North  Fork 
Wagon  Commission,  describing  its  powers  and  duties  and 
authorizing  the  levy  of  an  annual  ad  valorem  tax  to  pro- 
vide a  sinking  fund  for  the  payment  of  such  bonds  at  ma- 
turity, and  the  interest  thereof  as  the  interest  becomes  due 
and  providing  for  and  authorizing  the  construction  of  said 
road,  and  authorizing  and  directing  the  Commissioners  of 
Nez  Perce  County  to  act  as  a  commission  for  adopting 
plans  and  awarding  the  contract  for  the  construction  of  said 
road  and  granting  all  necessary  powers  to  that  end,  and 
for  the  approval  of  the  works  and  the  acceptance  of  said 
road,  and  providing  that  the  same  shall  become  the  prop- 
erty of  Nez  Perce  County  upon  the  completion  and  accept- 
ance thereof. 

Section  10.  For  the  purpose  of  creating  a  fund  to  pay 
the  interest  coupons  and  principal  of  said  bond  in  addition 
to  the  taxes  now  imposed  by  law  an  additional  ad  valorem 
tax  of  one-half  (V2)  miH  upon  each  one  hundred  dollars 
($100.00)  of  the  assessed  valuation  of  all  property  in  the 
State  not  exempt  from  taxation  is  hereby  levied  and  shall 
be  collected  as  are  other  taxes  for  State  purposes.  All 
moneys  received  by  the  State  Treasurer  as  the  proceeds  of 
the  tax  hereby  levied  shall  be  set  apart  by  him  and  shall 
constitute  a  separate  and  distinct  fund  to  be  known  as  the 
North  Fork  Wagon  Road  Fund  and  the  State  Treasurer 
shall  pay  the  interest  on  said  bonds  when  due  out  of  said 
road  fund,  taking  the  coupons  as  his  vouchers  therefor,  and 
after  the  expiration  of  ten  (10)  years  from  the  issuance 
of  any  of  said  bonds  whenever  there  shall  be  one  thousand 
dollars  ($1,000)  or  more  on  said  road  fund  over  and  above 
the  amount  required  for  the  payment  of  interest  coupons 
due  or  to  become  due  within  the  ensuing  six  (6)  months, 
the  State  Treasurer  shall  use  such  surplus  money  in  the 
redemption  of  said  bonds  in  the  order  of  their  number  and 
date  of  issue  of  which  the  Treasurer  shall  give  notice  by 
publication  once  a  week  for  four  (4)  consecutive  weeks  in 
some  newspaper  published  at  the  State  Capital  and  from 
the  date  of  the  last  publication  of  such  notice,  the  bonds 
proposed  to  be  redeemed  shall  cease  to  draw  interest  and  if 
any  such  bonds  shall  not  be  presented  within  sixty  (60) 
days  from  the  date  from  the  last  publication  of  such  notice 


IDAHO  SESSION  LAWS  315 

the  Treasurer  shall  apply  the  money  for  the  redemption  of 
Bonds  next  in  number  of  the  number  and  date  of  their 
issue. 

Land  Surveys  Fund,  authorized  by  that  certain  Act  of 

the  Legislature  of  the  State  of  Idaho,  approved , 

entitled  "An  Act  making  provisions  for  money  to  be  de- 
posited with,  or  advanced  to,  the  United  States  Government 
in  order  to  procure  surveys  of  certain  of  the  unsurveyed 
public  lands  of  the  United  States  within  the  State  of  Idaho 
by  authorizing  the  issuance  and  sale  of  bonds,  levying  a 
special  tax  for  the  payment  of  the  interest  upon  such  bonds, 
creating  and  establishing  the  Land  Surveys  Fund  and  pre- 
scribing the  uses  or  purposes  to  which  the  moneys  belong- 
ing to  such  fund  may  be  applied". 

Section  14.  That  for  the  purpose  of  providing  moneys 
for  the  payment  of  the  interest  upon  the  said  Land  Surveys 
Bonds  of  1909  as  the  same  shall  become  due  and  payable 
an  annual  ad  valorem  tax  of  two  and  one-quarter  (2*4) 
mills  on  each  one  hundred  dollars  ($100.00)  of  the  assessed 
valuation  of  all  property  in  the  State  of  Idaho  not  exempt 
from  taxation  is  hereby  levied  and  the  same  shall  be  col- 
lected as  taxes  for  general  state  purposes  are  collected  and 
in  like  manner  paid  into  the  State  Treasury.  When  re- 
ceived into  the  Treasury  the  moneys  collected  on  account 
of  such  tax  shall  be  set  apart  in,  and  constitute  a  fund, 
hereby  created  and  established,  which  shall  be  known  as 
the  "Land  Surveys  Bond  Fund,  1909"  and  all  moneys  be- 
longing thereto  are  hereby  appropriated  to  pay  the  interest 
upon  the  said  Land  Surveys  Bonds,  1909,  as  and  when  the 
same  shall  become  due  and  payable. 

University  Improvement  Fund  of  1909,  authorized  by 
that  certain  Act  of  the  Legislature  of  the  State  of  Idaho, 
approved  March,  1909,  entitled,  "An  Act  providing  for  the 
issuance  and  sale  of  State  Bonds  in  the  sum  of  fifty-two 
thousand  dollars  ($52,000),  and  appropriating  the  proceeds 
thereof  for  the  University  of  Idaho  for  erecting  and  equip- 
ping a  girl's  dormitory  and  a  central  heating  plant  and  for 
furnishing  a  portion  of  the  Main  Building,  and  authoriz- 
ing the  levy  of  an  annual  ad  valorem  tax  for  providing 
a  sinking  fund  for  the  payment  of  such  bonds  at  maturity 
and  the  interest  thereon  as  the  same  become  due. 

Section  5.  For  the  purpose  of  creating  a  fund  for  the 
payment  of  principal  and  interest  of  said  bonds,  an  annual 
ad  valorem  tax  of  six  (6)  mills  on  each  one  hundred  dollars 
($100.00)  of  the  assessed  valuation  of  all  property  in  the 
State  not  exempt  from  taxation,  is  hereby  levied,  and  shall 
be  collected  as  taxes  for  State  purposes  are  collected,  and 
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shall  be  paid  into  and  constitute  a  fund  to  be  known  aa 
"The  University  Improvement  Sinking  Fund,  1909"  from 
which  fund  the  State  Treasurer  shall  pay  the  interest  cou- 
pons attached  to  said  bonds  as  the  same  become  due,  and 
upon  any  interest  pay  day,  beginning  with  the  twentieth, 
pay  also  as  many  of  the  said  bonds  themselves  as  there 
may  be  moneys  then  in  the  said  "The  University  Improve- 
ment Sinking  Fund  of  1909"  to  pay,  after  reserving  there- 
in a  sum  sufficient  to  meet  the  semi  annual  installment  of 
interest  next  falling  due.    - 

Soldiers'  Home  Improvement  Fund,  1909,  authorized  by 
that  certain  Act  of  the  Legislature  of  the  State  of  Idaho, 
approved. ,  entitled,  "An  Act  pro- 
viding for  the  issuing,  sale  and  redemption  of  State  bonds 
and  the  expenditure  of  the  proceeds  thereof,  for  the  pur- 
pose of  improving  the  Idaho  Soldiers'  Home." 

Section  6.  For  the  purpose  of  creating  a  fund  to  pay 
interest  and  principal  of  said  bond,  and  for  the  creation 
of  the  sinking  fund  for  that  purpose,  there  is  hereby  levied 
an  annual  ad  valorem  tax  of  four  (4)  mills  on  each  one 
hundred  dollars  ($100.00)  of  the  assessed  valuation  of  all 
taxable  property  in  the  State,  which  shall  be  collected  as 
other  taxes  for  State  purposes  and  credited  to  the  Idaho 
Soldiers'  Home  Improvement  Fund  Series  of  1909,  which 
fund  shall  be  at  all  times  available  for  the  payment  of  in- 
terest of  said  bonds  and  for  the  redemption  thereof  with- 
out further  appropriation. 

Approved  March  11,  1909. 


SENATE  BILL  NO.  83. 

AN  ACT 

TO  PROVIDE  FOR  THE  TEACHING  OF  PHYSIOLOGY,  AND 
HYGIENE,  INCLUDING  SPECIAL  REFERENCE  TO  THE 
NATURE  OF  ALCOHOLIC  DRINKS,  STIMULANTS,  AND 
NARCOTICS  AND  THEIR  EFFECTS  UPON  THE  HUMAN 
SYSTEM,  IN  THE  COMMON  SCHOOLS  OF  THIS  STATE, 
IN  EDUCATIONAL  INSTITUTIONS  RECEIVING  AID 
FROM,  OR  SUPPORT  BY  THE  STATE  OF  IDjAHO,  IN 
TEACHERS'  INSTITUTES,  TEACHERS'  TRAINING 
CLASSES  AND  IN  STATE  REFORMATORIES;  AND  PRO- 
VIDING A  PENALTY  FOR  THE  VIOLATION  OF  THE 
PROVISIONS   OF   THIS  ACT. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 
Section  1.     That  physiology  and  hygiene,  which  shall,  in 
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each  division  of  the  subject  so  pursued,  include  special  ref- 
erence to  the  nature  of  alcoholic  drinks,  stimulants,  and 
narcotics  and  their  effects  upon  the  human  system,  which 
shall  be  included  in  the  branches  of  study  required  by  law 
to  be  taught  in  the  Common  Schools  of  this  State,  and 
shall  be  introduced  and  studied  in  a  regular  branch  during 
each  school  term,  or  during  such  portion  of  each  school  term 
as  may  be  necessary  to  enable  all  pupils  to  pass  prescribed 
examinations,  in  the  text  books  on  said  study,  furnished 
the  respective  grades  and  corresponding  classes  in  un- 
graded schools,  in  all  departments  to  the  Common  Schools 
of  the  State,  in  State  Reformatories  and  in  all  educational 
institutions  supported  wholly  or  in  part  by  appropriations 
by  the  State. 

It  shall  be  the  duty  of  the  Boards  of  Trustees  of  the 
several  school  districts  in  this  State  to  provide  the  best 
authoritive  text-books  that  can  be  obtained  on  said  study, 
and  also  to  provide  needed  facilities,  and  to  arrange  definite 
time  and  place  for  this  branch  in  the  regular  course  of 
study.  The  text-books  in  the  pupils'  hands  shall  be  graded 
in  accordance  with  their  respective  school  grades,  and  cor- 
respondingly in  ungraded  schools,  and  in  the  lower  grades 
where  text-books  on  said  subject  are  not  in  the  hands  of 
pupils,  oral  instruction  in  this  subject  shall  be  given  by 
teachers  using  illustrations,  charts,  and  standard  text-books 
adapted  for  such  oral  instruction,  and  the  same  test  shall 
be  required  in  this  branch  for  promotion  as  in  other  studies. 

Sec.  2.  In  all  teachers'  training  classes  in  the  Normal 
Schools  of  this  State,  and  in  teachers'  institutes,  adequate 
time  and  attention  shall  be  given  to  instruction  in  the  best 
methods  of  teaching  this  branch,  and  competent  lecturer 
on  this  subject  shall  be  secured  for  teachers'  institutes  and 
associations. 

Sec.  3.  The  Superintendents  of  State  Reformatories 
shall  make  suitable  provision  for  the  teaching  of  this 
branch  in  said  reformatories. 

Sec.  4.  On  satisfactory  evidence  that  any  teacher  has 
wilfully  refused  or  neglected  to  teach  this  subject  as  herein 
provided,  the  State  or  County  Superintendent  shall  revoke 
the  certificate  of  such  teacher.  Such  revocation,  not  to  be 
made,  however,  without  notice  to  such  teacher  and  the  con- 
sideration of  such  evidence  as  may  be  produced  in  his 
support. 

Approved  March  11th,  1909. 
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SENATE  BILL  NO.  115. 

AN  ACT     • 

CORRECTING  AND  REDEFINING  THE  BOUNDARIES  OF 
KOOTENAI,  LATAH,  NEZ  PERCE,  AND  SHOSHONE 
COUNTIES  AND  AMENDING  SECTIONS  23n,  23o,  23r,  AND 
23u  OF  THE  REVISED  CODES  OF  IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Sections-  23n,  23o,  23r,  and  23u  of  the 
Revised  Codes  of  Idaho  be  and  the  same  is  hereby  amended 
to  read  as  follows: 

Section  23n.  All  that  portion  of  the  State  of  Idaho  in- 
cluded within  the  following  boundaries,  to-wit:  Commenc- 
ing at  a  point  where  the  watershed  between  Hangman's 
Creek  and  the  Palouse  River  crosses  the  boundary  line  be- 
tween the  State  of  Idaho  and  Washington;  thence  in  a 
southeasterly  direction  along  said  watershed  to  a  point 
where  this  line  crosses  the  section  line  between  Sections  27 
and  28,  in  Township  43  North,  Range  4  West,  B.  M. ;  thence 
south  on  said  section  line  to  the  section  corner  common  to 
Sections  27,  28,  33,  and  34,  in  the  same  township  and  range ; 
thence  east  on  this  section  line  to  the  east  boundary  of  said 
township  and  range;  thence  north  on  the  range  line  to  the 
northwest  corner  of  Section  31,  Township  43  North,  Range  3 
West,  B.  M. ;  thence  east  along  the  section  line  running  on 
the  north  side  of  said  Section  31  to  the  northeast  corner  of 
Section  33,  Township  43  North,  Range  1  West,  Boise  M. ; 
thence  south  one  mile  to  the  township  line  between  Town- 
ships 42  and  43  North;  thence  east  along  the  said  town- 
ship line  to  a  point  due  north  of  mouth  of  North  Fork  of 
Clearwater  River;  thence  due  north  along  the  western 
boundary  of  the  County  of  Shoshone  to  the  intersection  of 
the  same  with  the  township  line  between  Townships  52  and 

53  North  in  the  State  of  Idaho;  thence  west  on  the  said 
township  line  to  the  northeast  corner  of  Township  52  North, 
Range  2  West,  B.  M. ;  thence  north  along  range  line  between 
Ranges  1  and  2  to  the  northeast  corner  of  Section  36, 
Township  54  North,  Range  2  West,  B.  M. ;  thence  due  west 
six  miles  to  the  northeast  corner  of  Section  36,  Township 

54  North,  Range  3  West,  B.  M. ;  thence  south  on  the  range 
line  between  Sections  36  and  31  to  the  northeast  corner  of 
Township  53  North,  Range  3  West  B.  M. ;  thence  west  on 
the  Township  line  between  Townships  53  and  54  North,  to 
a  point  where  the  said  township  line  intersects  the  boun- 
dary line  between  the  State  of  Idaho  and  the  State  of  Wash- 
ington; thence  south  along  the  said  State  boundary  line  to 
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the  point  of  beginning,  be  and  the  same  is  hereby  organized 
into  the  County  of  Kootenai,  and  the  county  seat  of  said 
county  is  hereby  located  at  the  city  of  Coeur  d'Alene. 

Section  23  o.  All  that  portion  of  the  State  of  Idaho  in- 
cluded within  the  following  boundaries,  to-wit:  Commenc- 
ing at  a  point  where  the  middle  line  of  Township  37  North 
intersects  the  boundary  line  between  the  State  of  Idaho  and 
the  State  of  Washington ;  thence  north  along  the  said  boun- 
dary line  to  a  point  where  the  watershed  between  Hang- 
man's Creek  and  Palouse  River  crosses  the  said  boundary 
line;  thence  in  a  southeasterly  direction  along  the  said 
watershed  to  a  point  where  this  line  crosses  the  section 
line  between  Sections  27  and  28,  in  Township  43  North, 
Range  4  West  B.  M. ;  thence  south  on  the  said  section  line 
to  the  section  corner  common  to  Sections  27,  28,  33,  and  34, 
in  the  same  township  and  range ;  thence  east  on  this  section 
line  to  the  eastern  boundary  of  the  said  township  and  range ; 
thence  north  on  the  range  line  to  the  northwest  corner  of 
Section  31,  Township  43  North,  Range  3  West  B.  M. ;  thence 
east  along  the  section  line  running  on  the  north  of  said 
Section  31  to  the  northeast  corner  of  Section  33  in  Town- 
ship 43  North,  Range  1  West  B.  M. ;  thence  south  one  mile 
to  the  township  line  between  Townships  42  and  43  North; 
thence  east  along  the  said  township  line  to  a  point  directly 
north  of  the  mouth  of  the  North  Fork  of  the  Clearwater 
River;  thence  due  south  to  the  middle  line  of  Township  38 
North;  thence  west  to  Big  Potlatch  Creek,  where  it  first 
intersects  the  middle  line  of  Township  38  North;  thence 
down  the  said  creek  southwesterly  to  a  point  where  it  inter- 
sects the  middle  line  of  Township  37  North;  thence  due 
west  to  the  point  of  beginning,  be  and  the  same  is  hereby 
formed  and  organized  into  a  county  to  be  known  and  desig- 
nated as  the  County  of  Latah,  and  the  county  seat  of  the 
said  county  is  hereby  located  at  the  town  of  Moscow. 

Sec.  23r.  All  that  portion  of  the  State  of  Idaho  in- 
cluded within  the  following  boundaries,  to-wit :  Commenc- 
at  a  point  in  the  middle  of  the  channel  of  Snake  River  op- 
posite the  junction  of  Salmon  River;  thence  up  the  middle 
V)f  the  channel  of  Salmon  River  to  the  mouth  of  Deep 
Creek;  thence  up  the  middle  of  the  channel  of  Deep  Creek 
to  the  mouth  of  the  Right  Fork  of  Deep  Creek;  thence  up 
the  middle  of  the  channel  of  said  Right  Fork  of  Deep  Creek 
to  the  point  where  the  line  between  Ranges  1  and  2  West 
B.  M.  crosses  Deep  Creek;  thence  due  north  along  the  said 
line  to  the  point  where  the  said  line  crosses  Willow  Creek; 
thence  down  the  middle  of  the  channel  of  Willow  Creek  to 
its  junction  with  Lawyer's  Canyon;  thence  down  the  middle 
of  the  channel  of  Lawyer's  Canyon  to  its  junction  with 
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Clearwater  River ;  thence  down  the  middle  of  the  channel  of 
the  Clearwater  River  to  the  mouth  of  Lolo  Creek;  thence 
up  the  middle  of  the  channel  of  Lolo  Creek  to  the  head  of 
Lolo  Creek,  and  thence  in  a  direct  line  to  the  Lolo  Pass  at 
the  summit  of  the  Bitter  Root  Mountains ;  thence  in  a  north- 
westerly direction  along  the  western  boundary  of  the  State 
of  Montana  to  the  intersection  of  the  same  with  the  north- 
ern boundary  line  of  Township  41  North ;  thence  west  along 
the  said  boundary  line  to  a  point  directly  north  of  the  mouth 
of  the  North  Fork  of  Clearwater  River ;  thence  due  south  to 
a  point  where  the  middle  line  of  Township  38  North  inter- 
sects the  said  line ;  thence  west  to  Big  Potlatch  Creek,  where 
it  first  intersects  with  the  said  middle  line  of  Township  38 
North ;  thence  down  the  said  creek  southwesterly  to  a  point 
where  it  intersects  the  middle  line  of  Township  37  North; 
thence  due  west  to  the  boundary  line  between  the  State  of 
Idaho  and  the  State  of  Washington ;  thence  south  along  the 
said  boundary  line  to  the  point  of  beginning,  be  and  the 
same  is  hereby  organized  into  the  county  of  Nez  Perce,  and 
the  county  seat  of  the  said  County  is  hereby  located  at  the 
town  of  Lewiston. 

Sec.  23u.  All  that  portion  of  the  State  of  Idaho  included 
within  the  following  boundaries,  to-wit:  Commencing  at  a 
point  where  the  township  line  between  Townships  41  and 
42  North  intersects  the  western  boundary  of  the  State  of 
Montana;  thence  in  a  northerly  direction  along  the  said 
boundary  and  with  the  Bitter  Root  Range  of  Mountains 
until  the  said  range  turns  in  a  westerly  direction  and  is 
called  Coeur  d'Alene;  thence  with  the  said  Coeur  d'Alene 
Range  of  Mountains  in  a  westerly  direction  until  a  point  is 
attained  due  north  of  the  mouth  of  the  North  Fork  of  the 
Clearwater  River;  thence  south  to  the  township  line  be- 
tween Townships  41  and  42  North;  thence  east  on  the  said 
township  line  to  the  intersection  of  the  same  with  the  boun- 
dary line  of  the  State  of  Montana,  the  place  of  beginning, 
be  and  the  same  is  hereby  organized  into  the  County  of  Sho- 
shone, and  the  county  seat  of  the  said  county  is  hereby  lo- 
cated at  the  town  of  Wallace. 

Approved  March  11,  1909. 


HOUSE  BILL  NO.  254. 

AN  ACT 

TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  BELLEVUE; 
AMENDING  SECTIONS  9  AND  29  OF  AN  ACT  ENTITLED: 
"AN  ACT  TO  INCORPORATE  THE   CITY  OF  BELLEVUE", 
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(APPROVED  FEBRUARY  8,  1883)  BY  INCREASING  THE 
LIMITS  PROVIDED  IN  SECTION  9  ON  TAXES  FOR  MU- 
NICIPAL PURPOSES;  AND  BY  INCREASING  THE  POWER 
OF  THE  COMMON  COUNCIL  PROVIDED  IN  SECTION  29 
TO  CREATE  INDEBTEDNESS  AND  AUTHORIZING  THE 
COMMON  COUNCIL  TO  APPROPRIATE  MONEY  TO  PAY 
THE  DEBTS  OF  THE  CITY,  AND  PROVIDING  FOR  THE 
INCURRING  OF  CERTAIN  INDEBTEDNESS  FOR  CER- 
TAIN PURPOSES  AND  FIXING  THE  LIMIT  THEREOF 
AND  PROVIDING  FOR  THE  ISSUING  OF  INTEREST 
BEARING  WARRANTS  IN  PAYMENT  THEREOF,  AND 
PROVIDING  FOR  THE  BORROWING  OF  MONEY  FOR  CER- 
TAIN PURPOSES  AND  FIXING  THE  LIMIT  THEREOF, 
AND  AUTHORIZING  SAID  CITY  TO  ISSUE  THEREFOR 
ITS  NEGOTIABLE  BONDS,  AFTER  OBTAINING  ASSENT 
OF  TWO-THIRDS  OF  QUALIFIED  VOTERS  BY  AN  ELEC- 
TION, AND  FIRST  PROVIDING  FOR  LEVYING  OF  TAXES 
TO  PAY  PRINCIPAL  AND  INTEREST  AND  PROVIDNG 
FOR  A  SINKING  FUND. 

Bt  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Section  9  of  said  Act  is  hereby  amended  to 
read  as  follows:  "Said  City  has  the  power  to  assess,  levy 
and  collect  taxes  for  general  municipal  purposes,  not  to  ex- 
ceed ten  mills  on  a  dollar  per  annum,  upon  all  property,  both 
real  and  personal,  within  the  city  limits,  which  is  by  law 
taxable  for  State  and  county  purposes;  and  to  levy  and 
collect  special  taxes,  as  hereinafter  provided;  but  all  taxes 
for  general  and  special  municipal  purposes,  exclusive  of  as- 
sessments, as  hereinafter  provided,  shall  not  exceed  twenty 
mills  on  a  dollar  per  annum,  on  said  property  above 
specified. " 

Sec  2.  Section  29  of  said  Act  is  hereby  amended  to  read 
as  follows :  "The  Common  Council  shall  have  power  to  ap- 
propriate money  to  pay  the  debts,  liabilities  and  expendi- 
tures of  the  City,  or  any  part  or  item  thereof,  and  when 
there  is  not  sufficient  money  in  the  treasury  legally  applic- 
able to  the  payment  of  the  ordinary  and  necessary  municipal 
expenses  of  the  City,  the  Common  Council  may  create,  audit, 
allow  to  accrue  and  incur  indebtedness  for  such  expenses, 
not  in  excess  of  the  sum  of  two  thousand  dollars  ($2000.00) 
and  may  issue  city  warrants  therefor,  which  shall  be  reg- 
istered with  the  treasurer,  and  may  bear  interest  at  a  rate 
not  to  exceed  six  per  cent  per  annum  from  the  date  of  reg- 
istration, and  when  there  is  an  amount  in  the  treasury 
legally  applicable  to  the  payment  thereof,  the  Treasurer 
must  give  notice  of  presentation  for  payment  and  pay  the 
same  in  the  order  of  their  registration. 
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"The  Common  Council  shall  also  have  power  and  author- 
ity to  borrow  money  on  the  faith  and  credit  of  the  City,  and 
issue  therefor  negotiable  bonds  of  the  city,  with  negotiable 
interest  coupons  attached,  not  to  exceed  at  any  time  in  the 
aggregate  fifteen  (15)  per  cent  of  the  value  of  all  taxable 
property  in  the  said  city,  as  shown  by  the  last  preceding 
assessment  roll,  for  the  purpose  of  equipping,  supplying  and 
maintaining  the  City  with  a  fire  department,  water  and 
water  works,  lights,  sewers  and  for  grading,  paving  and 
laying  out  streets  and  sidewalks,  and  for  funding,  refund- 
ing, purchase  and  redemption  of  the  outstanding  indebted- 
ness of  the  City,  and  for  all  purposes  in  this  Act  authorized : 
Provided,  however,  That  the  assent  of  two-thirds  (2-3)  of 
the  qualified  electors  of  the  city  be  first  obtained,  by  voting 
at  an  election  to  be  held  for  that  purpose,  and  provided  that 
before,  or  at  the  time  of  incurring  said  indebtedness,  pro- 
vision shall  be  made  for  the  collection  of  an  annual  tax  suf- 
ficient to  pay  the  interest  on  such  indebtedness  as  it  falls 
due,  and  for  a  sinking  fund  for  the  payment  of  the  principal 
thereof,  within  twenty  years  from  the  time  of  contracting 
the  same ;  and  Provided,  further,  That  when  bonds  are  issued 
under  this  section  for  the  purpose  of  funding,  refunding, 
purchase  or  redemption  of  the  outstanding  indebtedness 
of  said  City,  to  the  profit  and  benefit  of  said  City,  the  same 
may  be  issued  without  the  submission  of  the  question  of 
the  issuance  thereof  to  the  electors  of  said  City. 

"Whenever  the  Common  Council  shall  deem  it  advisable 
to  issue  coupon  bonds  of  said  City  for  any  of  the  purposes 
aforesaid,  the  Mayor  and  Common  Council  shall  provide 
therefor  by  ordinance  for  the  holding  of  an  election,  con- 
ducted as  other  city  elections,  and  for  the  collection  of  said 
annual  tax  and  for  a  sinking  fund  as  aforesaid. 

"It  shall  be  the  duty  of  the  Common  Council  to  continue 
to  levy  a  sufficient  tax  for  the  payment  of  the  interest  on 
any  bonds  and  for  any  amount  required  to  constitute  a  sink- 
ing fund  for  the  payment  of  the  principal  thereof,  which  . 
were  issued  in  pursuance  to  the  proviso  in  this  section  au- 
thorized prior  to  its  amendment  hereto". 

Sec.  3.     Whereas,  an  emergency  exists  therefor,  this  Act 
shall  take  effect  and  be  in  force  from  and  after  its  approval. 
Approved  March  11,  1909. 


HOUSE  BILL  NO.  51. 

AN  ACT 

TO    AMEND    SECTIONS    1310,    1311,    1312,    1315,    1325,    REPEAL 
SECTION    1327    OF    THE    POLITICAL    CODE    OF    THE    RE- 
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VISED  CODES  OF  IDAHO,  PERTAINING  TO  HORTICUL- 
TURAL INSPECTION,  AND  ADD  SECTION  1327,  PROVID- 
ING FOR  NOTICE  TO  INSPECTORS  BEFORE  DELIVERY 
BY  CARRIER  AND  DECLARING  AN  EMERGENCY. 

Bt  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  sections  1310,  1311,  1312,  1315,  1325 
of  the  Political  Code,  Revised  Codes  of  Idaho,  be  amended  to 
read  as  follows : 

Section  1310.  The  State  Board  of  Horticultural  Inspec- 
tion shall  consist  of  five  (5)  members;  who  shall  be  ap- 
pointed by  the  Governor  of  the  State,  and  shall  hold  their  of- 
fice for  a  term  of  two  (2)  years  or  until  their  successors 
are  appointed  and  qualified  and  in  making  said  appoint- 
ments the  Governor  shall  consider  the  recommendations 
of  the  "State  Horticultural  Association"  as  the  proper  per- 
sons to  be  so  appointed:  Provided,  That  the  two  (2)  mem- 
bers of  said  board  as  at  present  constituted  who  have  the 
longest  terms  to  serve,  shall  hold  such  office  until  the  second 
Monday  of  January,  1910,  when  their  successors  shall  be  ap- 
pointed as  herein  provided,  and  that  the  remaining  three  (3) 
members  of  said  board  shall  be  appointed  within  sixty  (60) 
days  after  the  passage  of  this  Act,  to  hold  office  until  the 
second  Monday  of  January,  1911,  so  that  thereafter  the 
regular  terms  of  two  (2)  members  of  said  board  shall  expire 
on  the  second  Monday  of  January  in  even  numbered  years 
and  the  regular  terms  of  three  (3)  members  thereof  shall 
expire  on  the  second  Monday  of  January  in  odd-numbered 
years. 

Before  entering  upon  the  duties  of  his  office  each  member 
of  the  Board  shall  take  and  subscribe  the  official  oath  pre- 
scribed for  State  officers,  which  oath  shall  be  filed  in  the 
office  of  the  Secretary  of  State.  The  members  of  the  Board 
shall  serve  without  compensation,  but  shall  receive  actual 
expenses  incurred  in  attending  meetings  of  the  Board. 

Section  1311.  The  State  Board  of  Horticultural  Inspec- 
tion shall  elect  its  president  from  among  its  members  an- 
nually, and  the  State  Horticultural  Inspector  shall  be  ex- 
officio  Secretary  of  said  Board ;  and  each  of  said  officers  shall 
hold  his  office  at  the  pleasure  of  said  Board. 

The  Secretary  shall  perform  such  duties  as  may  be  pre- 
scribed by  the  Board.  Said  Board  shall  meet  annually  at 
such  time  and  place  as  it  may  determine. 

Section  1313.  The  board  shall  appoint  a  State  Horticul- 
tural Inspector,  whose  jurisdiction  shall  extend  throughout 
the  State,  who  shall  receive  a  salary  of  eighteen  hundred 
dollars  ($1800.00)  per  annum  and  be  allowed  actual  travel- 
ing and  office  expenses.    They  shall  also  divide  the  State  into 
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not  more  than  ten  (10)  districts,  and  the  State  Horticultural 
Inspector  shall  appoint  subject  to  the  confirmation  of  the 
board,  a  deputy  State  Horticultural  Inspector  for  each  dis- 
trict so  established,  if  necessary.  The  persons  so  appointed 
shall  be  especially  qualified  for  their  position  by  reason  of 
a  practical  knowledge  of  Horticulture  and  the  pests  incident 
thereto.  Their  jurisdiction  shall  be  limited  to  their  respec- 
tive districts.  Said  inspectors  shall  hold  their  office  during 
the  pleasure  of  the  board.  Said  board  shall  make  an 
estimate  of  the  amount  of  money  available  for  each  district 
for  each  year,  and  no  inspector  shall  incur  any  expense  in 
the  discharge  of  his  duties  in  excess  of  said  estimate  fur- 
nished herein  by  said  board.  The  aggregate  sum  of  all  the 
estimates  furnished  to  the  various  inspectors  for  any  one 
year  must  in  no  case  exceed  the  amount  available  for  carry- 
ing out  this  chapter  for  such  year. 

Section  1315.  It  shall  be  the  duty  of  said  inspectors,  or 
the  State  Inspector,  either  on  their  own  motion  or  upon  the 
complaint  of  interested  parties,  to  enter  and  make,  or  cause 
to  be  made,  inspection  of  any  field,  rights  of  way  of  any 
irrigation  canals  or  railways,  public  highways,  fields,  or- 
chards, nurseries,  fruit  packing  houses,  store  rooms,  sales 
rooms,  depots,  or  other  places  where  fruits  are  grown  or 
stored,  and  of  fruits,  trees,  plants,  vines,  shrubs  or  other 
articles  within  the  State  supposed  to  be,  or  liable  to  be,  in- 
fested with  pests,  or  with  their  eggs,  or  larvse,  or  infested 
with  any  contagious  disease,  injurious  to  fruits,  plants,  trees, 
shrubs  or  vines,  as  hereinafter  provided.  If  upon  any  in- 
spection there  be  found  any  disease  or  pests,  eggs,  or  larvae, 
of  any  pests  injurious  to  fruits,  plants,  trees,  shrubs,  or 
vines,  the  inspector  shall  notify  the  owner  or  owners,  or  the 
person  or  persons  in  charge  or  in  possession  of  said  places, 
fields,  orchards,  nurseries,  trees,  plants,  shrubs,  vines,  fruits 
or  other  articles,  as  aforesaid  The  inspector  shall  require 
such  person  or  persons  to  eradicate  or  destroy  said  injurious 
pests  or  insects,  or  their  eggs  or  larvse,  within  a  reasonable 
time  to  be  specified.  Said  notice  shall  be  served  in  person 
or  in  writing  on  said  person  or  persons,  or  either  of  them, 
owning  or  having  in  charge  such  infested  places,  rights  of 
way,  fields,  orchards,  nurseries,  trees,  shrubs,  vines,  plants, 
fruits,  or  other  articles  as  visited  by  the  inspector,  or  it 
may  be  served  in  the  same  manner  as  the  summons  in  a 
civil  action. 

If  the  owner  or  owners,  or  the  person  or  persons  in  charge 
or  in  possession,  of  any  highways,  rights  of  way  of  canals 
or  railways,  fields,  orchards,  or  nurseries  or  trees  or  plants 
or  other  articles  infested  with  any  insect  or  their  eggs  or 
larvae,  or  with  any  disease  injurious  to  any  trees,  fruits, 
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vines,  shrubs,  plants,  or  any  other  articles  infested,  after 
having  been  notified  as  above  to  eradicate  and  destroy  the 
same,  shall  fail  or  neglect  or  refuse  so  to  do,  then  any  and 
all  such  places,  public  highways,  rights  of  way,  fields,  or- 
chards, nurseries,  trees,  plants,  vines,  fruit  or  other  articles 
thus  infested  are  adjudged  and  declared  to  be  a  public 
nuisance,  and  shall  be  proceeded  against  as  such,  and  when- 
ever any  such  nuisance  shall  exist  at  any  place  in  the  State 
or  on  the  property  of  any  non-resident,  or  on  any  highway, 
rights  of  way,  or  field  as  aforesaid,  or  on  any  property  the 
owner  or  owners  of  which  cannot  be  found  within  the  State, 
or  on  any  property  where  notice  has  been  served  as  afore- 
said, and  where  the  owner  or  those  in  possession  shall  refuse 
or  neglect  to  abate  such  nuisance  within  the  time  specified, 
it  shall  be  the  duty  of  the  district  inspector  within  the  coun- 
ty wherein  the  nuisance  is  to  be  abated,  or  State  Inspector, 
or  either  of  them,  and  he  is  hereby  empowered,  to  cause 
said  nuisance  to  be  abated  at  once  by  eradicating  or  destroy- 
ing all  said  pests  or  their  eggs  or  larvae,  or  by  disinfecting 
or  destroying  all  fruits,  trees,  vines,  plants,  shrubs,  pits, 
scions  or  other  articles  upon  which  said  fungus  disease  or 
pests  or  their  eggs  or  larvae  may  be  found.  The  expense  of 
such  proceedings  shall  be  paid  out  of  the  general  fund  of 
the  State  in  the  same  manner  as  above  set  forth  for  paying 
said  inspectors.  All  sums  so  paid  shall  be  collected  from 
the  parties  owning  said  real  estate  on  which  said  nuisance 
was  situated,  by  civil  suit  in  the  name  of  the  board  herein 
created,  and  it  shall  be  the  duty  of  the  county  attorney  of  the 
county  in  which  said  real  estate  is  situated  to  bring  said 
suit,  and  said  sum  when  collected  shall  be  paid  to  the  State 
Treasurer  and  by  him  placed  to  the  credit  of  the  Horticul- 
tural Inspection  Fund. 

Section  1325.  It  shall  be  unlawful  to  sell  or  dispose  of 
or  offer  to  sell  or  dispose  of,  or  have  in  one's  possession  for 
sale  or  barter,  any  fruit  which  is  or  has  been  infested  with 
San  Jose  scale  or  the  larva  or  larvae  of  the  codling  moth,  and 
the  fact  that  such  fruit  bears  the  marks  of  the  San  Jose  scale, 
or  is  worm-eaten  by  the  larva  or  larvae  of  the  codling  moth 
shall  be  deemed  conclusive  evidence  that  said  fruit  is  infected 
within  the  meaning  of  this  Section ;  and  the  State  Inspector 
and  the  several  deputies  inspectors  are  hereby  given  power 
to  seize  and  destroy  such  infected  fruit  whenever  they  shall 
find  that  the  same  has  been  packed,  sold,  shipped  or  offered 
for  sale,  or  where  the  same  has  been  exposed,  for  sale,  or 
is  being  held  in  any  warehouse,  store,  sales  rooms  or  other 
place  for  the  purpose  of  being  sold,  bartered,  shipped  or 
exposed  for  sale  or  barter;  and  it  is  hereby  made  the  duty 
of  said  State  Inspector  and  said  district  inspectors  to  en- 
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force  the  provisions  of  this  Section,  and  any  person  or  per- 
sons who  shall  violate  the  provisions  of  this  Section  shall 
be  deemed  guilty  of  a  misdemeanor  and  shall  be  punished 
by  a  fine  of  not  less  than  twenty-five  dollars  ($25.00)  and 
not  more  than  three  hundred  dollars  ($300.00),  or  by  im- 
prisonment in  the  county  jail  not  more  than  three  (3) 
months,  or  by  both  such  fine  and  imprisonment :  Provided, 
That,  nothing  in  this  Section  shall  be  construed  to  prevent 
the  utilization  of  such  infected  fruit  in  the  manufacture 
of  fruit  by-products,  within  the  State,  where  said  fruit  has 
not  been  packed,  sold,  shipped,  stored,  or  offered  or  exposed 
for  sale,  except  for  the  purpose  of  utilization  for  by- 
products. 

Sec.  2.  That  Section  1327,  Political  Codes  of  the  Re- 
vised Codes  of  Idaho  is  hereby  repealed. 

Sec.  3.  Upon  receipt  at  destination  of  any  invoice  the 
fruit  trees,  plants  or  nursery  stock  from  any  unlicensed 
nurseryman  whose  name  does  not  appear  upon  the  list  of 
licensed  nurserymen  to  be  furnished  by  the  State  Board  of 
Horticultural  inspection,  it  shall  be  the  duty  of  the  freight 
agent,  express  agent  or  other  transportation  company's 
employe  having  such  shipment  of  fruit  trees,  plants  or  nur- 
sery stock  in  charge,  to  notify  the  inspector  within  whose 
jurisdiction  said  invoice  is  received  of  the  receipt  of  said 
shipment,  naming  consignor  and  consignee,  and  that  said 
nursery  stock  is  ready  for  inspection;  notification  to  be  by 
mail,  telegraph  or  telephone,  and  to  hold  such  shipment  for 
inspection  by  the  said  inspector  before  delivering  said 
plants  or  nursery  stock  to  the  consignee;  and  the  person, 
firm  or  corporation  receiving  such  nursery  stock  shall  be 
required  to  pay  the  necessary  expense  of  said  inspection: 
Provided,  That  said  invoice  need  not  be  held  more  than  one 
(1)  week  after  notification,  as  herein  provided,  is  made,  to 
the  inspector:  Provided,  Further,  that  delivery  may  be 
made  to  a  duly  licensed  nurseryman  or  his  licensed  agent, 
without  such  notice  to  the  Inspector.  The  same  to  be  known 
as  Section  1327. 

Sec.  4.  Whereas  an  emergency  exists  therefor,  this  Act 
shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 

Approved  March  12,  1909. 


HOUSE   BILL  NO.  68. 

AN  ACT 

TO   AMEND    SECTIONS   NUMBERS   3271,  3274,  3275,  3277  AND 
3278  OF  THE  REVISED  CODES  OF  IDAHO,  RELATING  TO 
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THE    DISTRIBUTION    OF    WATER    AMONG    APPROPRIA- 
TORS,  AND   DECLARING  AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Sections  3271,  3274,  3275,  3277  and 
3278  of  the  Revised  Codes  of  Idaho  be  and  the  same  are 
hereby  amended  to  read  as  follows: 

Section  3271.  Each  water  commissioner  shall  be  paid 
the  sum'  of  two  thousand  dollars  ($2,000.00)  per  annum, 
and  his  actual  and  necessary  traveling  expenses  when  in 
the  actual  pursuit  of  his  duties,  to  be  paid  from  the  State 
Treasury. 

Section  3274.  The  Board  of  Irrigation  shall  divide  the 
State  into  water  districts  in  such  manner  that  each  public 
stream  and  tributaries,  or  independent  source  of  water 
supply,  shall  constitute  a  water  district:  Provided,  That 
any  stream  or  water  supply,  when  the  distance  between  the 
extreme  points  of  diversion  thereon  is  more  than  forty 
(40)  miles,  may  be  divided  into  two  (2)  or  more  water 
districts;  and  Provided,  That  any  stream  tributary  to  an- 
other stream  may  be  constituted  into  a  separate  water  dis- 
trict when  the  use  of  the  waters  therefrom  does  not  affect 
or  conflict  with  the  rights  to  the  use  of  the  waters  of  the 
main  stream;  and  Provided,  That  any  stream  may  be  di- 
vided into  two  (2)  or  more  water  districts,  irrespective  of 
the  distance  between  the  extreme  points  of  diversion, 
where  the  use  of  the  waters  of  such  stream  by  appropria- 
tors  in  one  district  does  not  affect  or  conflict  with  the  use 
of  the  waters  of  such  stream  by  appropriators  outside  such 
district;  and,  Provided,  That  this  section  shall  not  apply 
to  streams  or  water  supplies  whose  priorities  of  appropria- 
tion and  use  have  not  been  adjudicated  by  the  courts  hav- 
ing jurisdiction  thereof. 

Section  3275.  There  shall  be  held  on  the  first  Monday 
of  March  of  each  year,  commencing  at  2  o'clock  P.  M.,  p 
meeting  of  all  persons  owning  or  having  the  use  of  an 
adjudicated  right,  in  the  waters  of  the  stream  or  water 
supply  comprising  such  district.  Such  meeting  shall  be 
held  at  some  place  within  the  water  district,  convenient  to 
a  majority  of  those  entitled  to  vote  thereat,  which  place 
shall  be  designated  by  the  water  commissioner  of  the  dis- 
trict, and  he  shall,  between  January  first  and  February  first 
of  each  year,  file  such  designation  with  the  county  auditor 
of  the  county  or  counties  within  which  such  water  district 
is  situated  and  shall  notify  by  mail  all  persons,  companies 
or  corporations  known  by  him  to  own  or  claim  the  use  of 
the  waters  of  such  district,  and  should  said  water  commis- 
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sioner  fail  to  file  such  designation  by  February  first,  the 
district  judge  of  the  district  within  which  such  water  dis- 
trict or  portion  thereof,  is  situated  shall,  upon  application 
of  some  interested  person,  designate  the  place  of  holding 
such  meeting,  and  in  case  the  first  Monday  in  March  has 
passed,  such  district  judge  may  also  designate  the  time  of 
holding  such  meeting. 

At  such  meeting  there  shall  be  elected  a  water  master 
for  such  water  district,  and  such  other  regular  assistants 
as  such  meeting  shall  deem,  necessary,  and  such  meeting 
shall,  prior  to  the  election  of  such  water  master  and  assist- 
ants, fix  the  compensation  to  be  paid  them,  such  compensa- 
tion not  to  exceed  four  dollars  ($4.00)  per  day,  during  the 
time  actually  engaged  in  the  performance  of  their  duties. 
At  such  meeting  each  person  present  owning  or  having  the 
use  for  the  ensuing  irrigation  season  of  any  adjudicated 
right  equal  to  ten  (10)  inches  of  water  in  the  stream  or 
water  supply  comprising  such  water  district  shall  be  en- 
titled to  one  (1)  vote.  Such  meeting  shall  choose  a  chair- 
man and  secretary  and  shall  determine  the  manner  and 
method  of  electing  water  masters  and  assistants.  Within 
five  (5)  days  after  such  meeting  the  chairman  and  secre- 
tary shall  forward  a  certified  copy  of  the  minutes  of  such 
meeting  to  the  Water  Commissioner  of  the  district:  Pro- 
vided, That  a  corporation  shall  be  considered  a  person  for 
the  purpose  of  this  section  and  shall  cast  its  vote  by  some 
one  to  be  designated  by  the  corporation ;  and  Provided, 
That  each  stockholder  in  said  corporation  shall  be  entitled 
to  as  many  votes  as  he  shall  have  units  of  ten  miners' 
inches  of  water,  regularly  adjudicated,  in  the  stream  or 
water  supply  comprising  such  water  district ;  and  Provided, 
That  should  said  meeting  not  be  held  or  not  choose  a  water- 
master,  or  not  fix  the  compensation  thereof,  then  the  Water 
Commissioner  of  the  district  may  appoint  such  water- 
master,  and  fix  his  compensation  not  exceeding  four  dollars 
($4.00)  per  day. 

The  Water  Commissioner  may,  at  any  time,  remove  any 
watermaster  within  his  division  for  failure  to  perform  his 
duty  as  such  watermaster,  upon  complaint  in  that  respect 
being  made  to  him  in  writing  by  any  person  owning  or 
having  the  right  to  the  use  of  an  adjudicated  right  in  such 
district,  and  the  Water  Commissioner  may  appoint  a  suc- 
cessor for  the  unexpired  term. 

Before  entering  upon  the  duties  of  his  office,  said  water- 
master  shall  take  and  subscribe  an  oath  before  some  officer 
authorized  by  the  laws  of  the  State  to  administer  oaths, 
to  faithfully  perform  the  duties  of  his  office,  and  shall  file 
with  the   Clerk  of  the   District   Court  in  the   county  in 
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which  said  watermaster  resides,  said  oath  and  his  official 
bond  in  the  penal  sum  of  five  hundred  dollars  ($500.00), 
with  not  less  than  two  (2)  sureties,  to  be  approved  by  the 
judge  of  the  probate  court  of  the  county  in  which  he  re- 
sides, and  conditioned  for  the  faithful  discharge  of  the 
duties  of  his  office. 

Section  3277.  It  shall  be  the  duty  of  said  watermaster 
to  distribute  the  waters  of  the  public  stream,  streams,  or 
water  supply,  comprising  his  water  district,  among  the 
several  ditches  taking  water  therefrom  according  to  the 
prior  rights  of  each  respectively,  in  whole  or  in  part,  and 
to  shut  and  fasten,  or  cause  to  be  shut  and  fastened,  under 
the  direction  of  the  Water  Commissioner  of  his  district,  the 
headgates  of  ditches  heading  from  such  stream,  streams 
or  water  supply,  when  in  times  of  scarcity  of  water  it  is 
necessary  so  to  do  in  order  to  supply  the  prior  rights  of 
others  in  such  stream  or  water  supply :  Provided,  That  any 
person  or  corporation  claiming  the  right  to  the  use  of  the 
waters  of  the  stream  or  water  supply  comprising  a  water 
district,  but  not  owning  or  having  the  use  of  an  adjudi- 
cated right  therein,  shall,  for  the  purpose  of  distribution, 
during  the  scarcity  of  water,  be  held  to  have  a  right  subse- 
quent to  the  adjudicated  rights  in  such  stream  or  water 
supply,  and  the  watermaster  shall  close  all  headgates  of 
ditches  having  no  adjudicated  right  if  necessary  to  supply 
adjudicated  rights  in  such  stream  or  water  supply. 

Section  3278.  Said  watermasters  shall  not  begin  their 
work  until  they  have  been  called  upon  by  two  (2)  or  more 
owners  or  managers  of  ditches  or  persons  controlling 
ditches,  in  the  several  districts,  by  application  in  writing 
stating  that  there  is  a  necessity  for  the  use  and  control  of 
the  waters  of  such  district,  and  they  shall  not  continue 
performing  services  after  the  necessity  therefor  shall  cease 
which  shall  be  determined  by  the  Water  Commissioner,  and 
in  no  event  after  the  first  of  November  of  each  year. 

Section  2.  Whereas,  an  emergency  exists  therefor,  this 
Act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  approval. 

Approved  March  12,  1909. 


HOUSE   BILL   NO.   45. 

AN  ACT 

GRANTING    RELIEF    TO    SOUTHERN    CROSS    MINING    COM- 
PANY    OF     MULLAN,     IDAHO,     AND     APPROPRIATING 
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THEREFOR  THE   SUM  OF  ONE  HUNDRED  THIRTY  DOL- 
LARS   ($130.00). 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  There  is  hereby  appropriated  to  the  relief 
of  the  Southern  Cross  Mining  Company  of  Mullan,  Idaho, 
out  of  the  general  funds  of  the  State  Treasury,  not  other- 
wise appropriated,  the  sum  of  One  Hundred  thirty  dollars 
($130.00). 

Sec.  2.  Whereas  an  emergency  exists  this  Act  shall  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  12,  1909. 


SENATE   BILL  NO.   5. 

AN  ACT 

TO  AMEND  SECTION  2119  OF  THE  POLITICAL  CODE,  RE- 
VISED CODES  OF  IDAHO,  RELATING  TO  THE  APPOINT- 
MENT OF  DEPUTIES  AND  CLERICAL  ASSISTANCE  BY 
THE  SHERIFF,  ASSESSORS,  EX-OFFICIO  TAX  COLLEC- 
TOR, AND  THE  CLERK  OF  THE  DISTRICT  COURT  AND 
EX-OFFICIO   AUDITOR   AND    RECORDER. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  2119,  Political  Code  of  the  Re- 
vised Codes  of  Idaho,  be  and  the  same  is  hereby  amended  to 
read  as  follows : 

Section  2119.  The  sheriff,  assessor,  ex-officio  tax  collector 
and  the  clerk  of  the  District  Court  and  ex-officio  auditor  and 
recorder,  shall  be  empowered  by  the  board  of  county  commis- 
sioners, to  appoint  such  deputies  and  clerical  assistance  as 
the  business  of  their  offices  may  require,  said  deputies  to  re- 
ceive such  remuneration  as  may  be  fixed  by  said  board  of 
county  commissioners,  which  remuneration  shall  be  paid 
quarterly  in  the  same  manner  as  the  salaries  of  the  county 
officers  are  paid :  Provided,  That  any  of  the  officers  men- 
tioned in  this  section  requiring  the  services  of  one  or  more 
deputies  or  requiring  clerical  assistance  shall,  for  a  period  of 
at  least  thirty  days  before  any  regular  meeting  of  the  board 
of  the  county  commissioners,  publish  a  notice  in  some  news- 
paper at  the  county  seat,  or  if  no  newspaper  is  published  at 
the  county  seat,  then  in  some  other  newspaper  published  in 
the  county,  or  if  no  newspaper  be  published  in  the  county, 
then  by  posting  a  notice  in  his  office  for  a  period  of  thirty 
days  before  said  regular  meeting,  of  his  intention  to  apply 
to  the  board  of  county  commissioners  for  a  deputy  or 
deputies  or  for  clerical  assistance,  and  no  deputy  shall  be 
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appointed  or  clerical  assistance  allowed  by  said  board  until 
due  proof  of  the  publication  of  said  notice  shall  have  been 
furnished  said  board  and  the  necessity  for  said  assistance 
is  satisfactorily  shown,  and  any  taxpayer  in  the  county  shall 
have  a  right  to  appear  before  said  board  and  protest  against 
said  appointment  and  show  cause  why  said  assistance 
should  not  be  allowed:  Provided,  further,  That  during  the 
terms  of  the  District  Court,  the  District  Judge  may  author- 
ize said  officers,  other  than  the  assessor,  and  ex-officio  tax 
collector,  to  employ  such  temporary  assistance  as  they  may 
need,  and  his  certificate  shall  be  sufficient  proof  to  the 
Board  of  the  necessity  of  such  employment. 
Approved  March  13,  1909. 


HOUSE   BILL  NO.  196. 

AN  ACT 

TO  PROVIDE  FOR  THE  IRRIGATION  OF  STATE  LANDS  IN 
AND  ADJACENT  TO  GOVERNMENT  RECLAMATION  PRO- 
JECTS AND  AUTHORIZING  THE  STATE  LAND  BOARD  TO 
MAKE  CONTRACTS  FOR  THAT  PURPOSE  AND  MAKING 
AN  APPROPRIATION. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  State  Land  Board  is  hereby  author- 
ized and  directed  on  behalf  of  the  State  to  make  and  enter 
into  suitable  contracts  with  the  Secretary  of  the  Interior 
to  provide  for  the  irrigation  of  State  lands  within  or  ad- 
jacent to  the  National  Irrigation  Projects  constructed  or  to 
be  constructed  in  this  State  under  the  provisions  of  the  Act 
of  Congress  of  June  17,  1902,  known  as  the  Keclamation 
Act,  and  to  provide  for  increasing  the  capacity  of  the  irriga- 
tion works  of  such  projects  and  extending  them  and  per- 
fecting them  to  provide  for  the  irrigation  of  such  State 
Lands. 

Sec  2.  The  funds  accumulated  and  to  be  accumulated 
under  the  provisions  of  Section  1627  of  the  Revised  Codes 
of  Idaho  are  hereby  appropriated  for  the  purpose  of  carry- 
ing out  the  provisions  of  such  contracts  between  the  State 
Land  Board  and  the  Secretary  of  the  Interior  and  for 
making  the  payments  provided  for  therein. 

Sec  3.  Provided  that  no  obligations  shall  be  incurred 
under  this  Act  in  excess  of  the  amount  available  in  said 
fund. 

Sec  4.  That  it  may  be  provided  in  such  contracts  that 
the  fund  appropriated  herein  may  be  used  under  the  direc- 
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tion  of  Secretary  of  the  Interior  to  supplement  such  funds 
as  may  be  available  for  this  purpose  from  the  National 
Reclamation  Fund  under  the  Act  of  Congress  of  June  17, 
1902,  for  the  irrigation  of  said  State  lands. 

Sec.  5.  That  provision  shall  be  made  for  the  collection 
of  all  sums  expended  by  the  State  under  this  Act  and  their 
return  to  the  State  in  not  to  exceed  ten  (10)  annual  in- 
stallments, said  installments  to  be  collected  and  returned  to 
the  State  at  the  same  times  and  in  similar  manner  as  may 
be  provided  for  the  collection  of  the  installments  due  to  the 
National  Government. 

Sec.  6.  Such  installments  when  returned  to  the  State 
shall  constitute  a  trust  fund  in  the  hands  of  the  State  Treas- 
urer to  be  used  only  for  the  reclamation  of  other  arid  lands. 

Approved  March  13,  1909. 


SENATE  BILL  NO.  118. 

AN  ACT 

TO  AMEND  SECTION  1998  OF  THE  REVISED  CODES  OF  IDA- 
HO RELATING  TO  THE  CALLING  OF  COUNTY  WAR- 
RANTS FOR  PAYMENT. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  1998  of  the  Kevised  Codes  of 
Idaho  be  and  the  same  is  hereby  amended  to  read  as  fol- 
lows: 

Section  1998.  On  the  first  Monday  of  each  month,  if 
there  is  a  sufficient  amount  to  the  credit  of  any  county 
fund  or  funds  to  pay  the  warrant  or  warrants,  next  en- 
titled to  be  paid  therefrom,  and  whenever  it  shall  appear 
from  the  the  books  of  the  county  treasurer  that  there  is  to 
the  credit  of  any  county  fund  or  funds  against  which  there 
are  outstanding  warrants  unpaid,  the  sum  of  one  thousand 
dollars,  available  for  the  paymnet  of  said  warrants,  the 
said  treasurer  shall  cause  to  be  published  in  the  manner 
and  form  required  by  law,  notice  that  the  warrant  or  war- 
rants next  entitled  to  be  paid  therefrom  will  be  paid  upon 
presentation.  All  warrants  which  have  theretofore  been 
called  by  posting,  as  provided  in  Section  1997  of  these 
Codes,  and  which  remain  unpaid  at  the  time  of  publishing 
such  notice,  shall  be  included  in  such  published  notice;  and 
ten  days  after  the  publication,  the  interest  thereon  shall 
cease. 

Approved  March  13th,  1909. 
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HOUSE   BILL  NO.  90. 

AN  ACT 

TO  AMEND  SECTION  1529,  CHAPTER  34  OF  THE  POLITICAL 
CODE,  REVISED  CODES  OF  THE  STATE  OF  IDAHO  RE- 
LATING TO  PEDDLERS'  LICENSES,  AND  EXEMPTING 
HONORABLY  DISCHARGED  SOLDIERS  OF  THE  UNITED 
STATES  AND  CRIPPLES  INCAPABLE  OF  MANUAL 
LABOR. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  1529,  Chapter  34  Political  Code, 
Revised  Codes  of  Idaho  be  amended  to  read  as  follows : 

Section  1529.  Every  peddler,  except  honorably  dis- 
charged soldiers  of  the  United  States  and  cripples  in- 
capable of  manual  labor,  who  shall  sell,  or  offer  for  sale, 
or  expose  for  sale,  at  public  or  private  sale,  any  goods, 
wares  or  merchandise,  without  a  county  license  issued  as 
hereinafter  provided,  shall  be  punished  by  imprisonment 
for  not  less  than  thirty  (30)  days,  nor  more  than  ninety 
(90)  days,  or  by  fine  of  not  less  than  fifty  dollars  ($50.00) 
or  more  than  two  hundred  dollars  ($200.00),  or  by  both 
such  fine  and  imprisonment:  Provided,  That  in  prosecu- 
tions for  peddling  without  a  license  the  burden  of  proving 
the  exceptions  hereinbefore  set  forth  shall  be  upon  the 
defendant. 

Approved  March  12,  1909. 


SENATE  BILL  NO.  116. 

AN  ACT 

TO  AMEND  SECTION  39  OF  THE  REVISED  CODES  OF  IDAHO 
RELATING  TO  THE  CONTEST  OF  THE  ELECTION  OF 
ANY  PERSON  TO  ANY  LEGISLATIVE  OR  STATE  EXECU- 
TIVE  OFFICE. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  39  of  the  Kevised  Codes  of  Ida- 
ho be  and  the  same  is  hereby  amended  to  read  as  follows : 

Section  39.  The  election  of  any  person  to  any  legislative 
or  State  executive  office  may  be  contested: 

1.  For  malconduct,  fraud  or  corruption  on  the  part  of 
the  judges  of  election  in  any  precinct,  township  or  ward,  or 
of  any  board  of  canvassers,  or  any  member  of  either  board, 
sufficient  to  change  the  result ; 

2.  When  the  incumbent  was  not  eligible  to  the  office  at 
the  time  of  the  election ; 
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3.  When  the  incumbent  has  been  convicted  of  felony, 
unless  at  the  time  of  the  election  he  shall  have  been  restored 
to  civil  rights; 

4.  When  the  incumbent  has  given  or  offered  to  any  elec- 
tor, or  any  judge,  clerk,  or  canvasser  of  the  election,  any 
bribe  or  reward  in  money,  property,  or  anything  of  value, 
for  the  purpose  of  procuring  his  election ; 

5.  When  illegal  votes  have  been  received  or  legal  votes 
rejected  at  the  polls  sufficient  to  change  the  result; 

6.  For  any  error  in  any  board  of  canvassers  in  counting 
votes  or  in  declaring  the  result  of  the  election,  if  the  error 
would  change  the  result ; 

7.  When  the  incumbent  is  in  default  as  a  collector  and 
custodian  of  public  money  or  property ; 

8.  For  any  cause  which  shows  that  another  person  was 
legally  elected. 

Approved  March  13,  1909. 


SENATE  BILL  NO.  28. 

AN  ACT 

PROVIDING  FOR  THE  EXAMINATION,  BY  THE  ADVERSE 
PARTY,  OF  A  PARTY  TO  THE  RECORDS  OF  ANY  CIVIL 
ACTION  OR  PROCEEDING,  OR  PERSON  FOR  WHOSE 
IMMEDIATE  BENEFIT  SUCH  ACTION  OR  PROCEEDING 
IS  PROSECUTED  OR  DEFENDED,  OR  THE  DIRECTORS, 
OFFICERS,  SUPERINTENDENT  OR  MANAGING  AGENTS 
OF  ANY  CORPORATION  WHICH  IS  A  PARTY  TO  SUCH 
RECORD,  AND  REGULATING  THE  MANNER  THEREOF. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  A  party  to  the  record  of  any  civil  action  or 
proceedings,  or  person  for  whose  immediate  benefit  such 
action  or  proceedings  is  prosecuted  or  defended,  or  the  direc- 
tors, officers,  superintendent  or  managing  agents  of  any  cor- 
poration which  is  a  party  to  such  record,  may  be  examined 
by  the  adverse  party  as  if  under  cross-examination,  subject 
to  the  rules  applicable  to  the  examination  of  other  witnesses ; 
and  the  testimony  given  by  such  witnesses  may  be  rebutted 
by  the  party  calling  him  for  such  examination,  by  other  evi- 
dence. Such  witness  when  so  called,  may  be  examined  by 
his  own  counsel,  but  only  as  to  matters  testified  to  on  such 
examination. 

Sec  2.  Nothing  contained  in  the  act  shall  be  construed 
in  such  manner  as  to  compel  the  husband  or  wife  to  testify 
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against  the  other,  nor  to  compel  a  witness  to  disclose  infor- 
mation or  communications  which  are  privileged  by  law. 
Approved  March  13,  1909. 


SENATE  BILL  NO.  95. 

AN  ACT 

REGULATING  THE  OPERATION  OF  STEAM  VESSELS  ON 
THE  INLAND  WATERS  OF  THE  STATE  OF  IDAHO,  AND 
PRESCRIBING  A  PENALTY  FOR  THE  VIOLATION 
THEREOF. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  It  shall  be  the  duty  of  the  owner  of  every 
steam  vessel  operated  on  the  inland  waters  of  this  State  to 
carry  and  have  on  board  said  vessel,  in  convenient  places, 
one  life  preserver  for  every  person  allowed  to  be  carried  in 
addition  to  those  provided  for  the  crew  of  such  vessel. 

Sec.  2.  Every  steam  vessel  engaged  in  the  business  of 
carrying  pasengers  shall  carry  and  have  on  board  in  access- 
ible places  and  ready  for  use  in  emergency  a  sufficient  num- 
ber of  life  boats  and  rafts  to  convey  to  a  place  of  safety  all 
passengers  carried  by  such  vessel. 

Sec.  3.  The  owner  and  every  person  having  the  control 
or  actual  charge  of  the  navigation  of  a  steam  vessel  who 
fails  to  comply  with  the  provisions  of  this  Act  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction,  be  fined  in  a  sum  of 
not  more  than  $300  and  not  less  than  $10  and  costs  of  prose- 
cution. Every  day's  failure  to  comply  with  this  Act  shall 
constitute  a  separate  offense. 

Approved  March  13th,  1909. 


HOUSE   BILL  NO.  276. 

AN  ACT 

PROVIDING  FOR  THE  REGULATION  AND  CONTROL  OF  THE 
SALE  OF  WATER  RIGHTS,  AND  FOR  THE  FILING  WITH 
THE  STATE  ENGINEER  AND  THE  STATE  BOARD  OF 
LAND  COMMISSIONERS  OF  MAPS,  PLANS  AND  SPECIFI- 
CATIONS OF  CONSTRUCTION,  AND  OTHER  INFORMA- 
TION NECESSARY  TO  DETERMINE  THE  CAPACITY  OF 
IRRIGATION  WORKS;  AND  PROVIDING  FOR  THE  ISSU- 
ANCE OF  CERTIFICATES  BY  THE  STATE  BOARD  OF 
LAND  COMMISSIONERS,  SHOWING  THE  AjMOUNT  OF 
WATER   WHICH    THE    OWNERS    OF    SUCH    WORKS    ARE 
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AUTHORIZED  TO  SELL,  AND  FOR  THE  APPROVAL  BY 
THE  STATE  BOARD  OF  LAND  COMMISSIONERS  OF  THE 
DEEDS  AND  CONTRACTS  OF  SALE  USED  IN  THE  SALE 
OF  WATER  RIGHTS,  AND  FOR  THE  RECORDING  THERE- 
OF; PROVIDING  FOR  PAYING  EXPENSES  INCURRED  BY 
THE  STATE  ENGINEER  AND  BOARD  HEREUNDER,  AND 
FOR  THE  MAKING  OF  ANNUAL  REPORTS  BY  THE  OWN- 
ERS OF  SUCH  WORKS;  PRESCRIBING  PENALTIES  FOR 
THE  VIOLATION  OF  THIS  ACT  BY  THE  OWNERS  OF 
IRRIGATION  WORKS,  THEIR  OFFICERS,  AGENTS  OR 
REPRESENTATIVES,  AND  DECLARING  AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  all  persons,  copartnerships,  associations 
of  persons,  companies  and  corporations  now  owning  or  here- 
after acquiring  or  constructing  any  irrigation  works  or  res- 
ervoirs, dams,  canals  or  other  structures  designed  or  used 
wholly  or  in  part  for  storing,  carrying  or  otherwise  conserv- 
ing or  furnishing  water  for  irrigation  purposes,  shall,  be- 
fore selling  any  water  right  therein  or  right  to  use  water 
from  such  works,  file  with  the  State  Engineer  of  the  State 
of  Idaho  a  map  showing  the  location  of  such  works  and 
the  lands  to  be  reclaimed  therefrom  and  the  plans  and  speci- 
fications of  construction,  duly  certified  under  oath  as  true 
and  correct  by  a  licensed  engineer  of  the  State  of  Idaho, 
and  such  other  information  as  may  be  necessary  to  enable 
the  State  Engineer  to  determine  the  capacity  of  such  irriga- 
tion works  and  the  number  of  acres  which  may  be  irrigated 
therefrom;  and  shall  also  file  a  duplicate  of  all  such  maps, 
plans  and  specifications  with  the  Register  of  the  State  Board 
of  Land  Commissioners,  together  with  a  petition  for  a  cer- 
tificate of  authority  to  sell  water  rights  in  such  works.  Such 
petition  shall  state  the  name  and  address  of  the  owner  of 
such  works ;  and  the  terms  upon  which  water  rights  will  be 
sold,  and  the  lands  which  can  be  irrigated  from  such  system, 
and  there  shall  be  attached  to  such  petition  a  copy  of  the 
form  of  contract  or  deed  which  it  is  proposed  to  give  to  the 
purchasers  of  water  rights  in  such  works  as  evidence  of 
their  title  to  such  water  and  of  their  interest  in  such  works. 

Sec  2.  The  register  of  the  State  Board  of  Land  Com- 
missioners, upon  receipt  of  such  petition  shall  forward  the 
same  to  the  State  Engineer  with  the  request  that  a  report 
be  made  by  such  officer  to  said  Board  as  early  as  the  same 
can  conveniently  be  made,  showing  the  capacity  of  said  sys- 
tem, the  water  supply,  and  the  amount  of  water  per  acre 
required  for  the  proper  irrigation  of  such  lands.  For  the 
purpose  of  making  such  report  and  determining  the  capacity 
of  the  said  system  and  the  amount  of  land  which  can  reason- 
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ably  be  irrigated  therefrom,  the  State  Engineer  shall  make 
such  examination  of  such  irrigation  works,  lands  and  water 
supply  as  in  his  judgment  may  be  necessary  to  make  a  full 
report  thereon,  and  he  may  make  such  examination  either 
in  person  or  by  a  duly  appointed  assistant  or  assistants. 

Sec.  3.  The  report  of  the  State  Engineer  shall  be 
filed  with  the  Register  and  shall  be  by  him  submitted  to 
the  State  Board  of  Land  Commissioners  at  the  first  meeting 
of  the  Board  held  thereafter,  together  with  such  other  in- 
formation and  data  in  relation  to  such  irrigation  works  as 
has  been  filed  with  the  Register,  and  the  said  Board  shall 
thereupon  determine  the  number  of  water  rights,  units  or 
shares  of  water  which  may  be  sold  in  such  works  or  irriga- 
tion system,  and  the  number  of  acres  which  may  be  irri- 
gated therefrom,  and  the  form  of  contract  or  deed  which 
shall  be  given  to  the  purchasers  thereof ;  and  the  Board  shall 
issue  to  the  owners  of  such  irrigation  works  a  certificate  in 
appropriate  form  signed  by  the  Chairman  of  the  State 
Board  of  Land  Commissioners  and  attested  by  the  Register, 
certifying  or  showing  the  number  of  water  rights,  units  or 
shares  of  water  which  may  be  sold  in  such  works,  as  then 
construed,  and  the  number  of  acres  which  may  be  irri- 
gated therefrom,  and  the  form  of  contract  or  deed  which 
shall  be  given  to  the  purchasers  of  water  rights  therein. 
Such  certificate,  or  a  duly  certified  copy  thereof,  shall  be 
recorded  in  the  County  Recorder's  office  in  each  county  in 
which  lands  are  situated  for  which  water  rights  are  sold 
in  such  irrigation  works,  prior  to  the  sale  of  any  water 
rights  therein. 

Sec.  4.  All  contracts  and  deeds  for  the  sale  of  water 
rights  shall  be  of  the  form  approved  by  the  State  Board  of 
Land  Commissioners,  as  provided  in  section  3  hereof,  and 
all  such  contracts  or  deeds  shall  be  numbered  plainly  and 
consecutively ;  and  it  shall  be  the  duty  of  the  owner  of  such 
irrigation  works  to  file  for  record  in  the  proper  County  Re- 
corder's office  all  such  contracts  or  deeds,  or  duplicate  copies 
thereof,  in  the  order  in  which  the  same  are  issued  to  pur- 
chasers. 

Sec.  5.  Any  pretended  deed,  contract  or  other  instru- 
ment conveying  or  pretending  to  convey  water  rights  in 
such  irrigation  works  prior  to  the  filing  of  such  certifi- 
cate in  the  County  Recorder's  office  or  in  excess  of  the  water 
rights  or  amount  of  water  authorized  to  be  sold  by  the 
Board,  as  shown  by  the  certificate  or  certificates  so  issued 
and  filed  for  record,  shall  be  absolutely  null  and  void,  and 
the  owner  of  such  irrigation  works,  or  those  claiming  to  be 
the  owner  thereof  and  the  officers,  agents  and  representa- 
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tives  of  any  such  owner  or  claimant,  or  those  claiming  to 
be  the  officers,  agents  or  representatives  of  any  such  owner 
or  claimant,  who  shall  make  or  attempt  to  make  any  deed, 
contract  or  agreement  relative  to  the  sale  of  water  rights  in 
such  irrigation  works,  or  for  the  furnishing  of  water  there- 
from, prior  to  the  filing  of  such  certificate,  or  in  excess  of 
the  capacity  of  such  irrigation  works,  as  shown  by  the  cer- 
tificate or  certificates  of  the  State  Board  of  Land  Commis- 
sioners, or  who  shall  violate  any  of  the  provisions  of  Section 
4  hereof,  shall  be  jointly,  severally  and  personally  liable 
upon  and  for  all  such  contracts  and  agreements  and  for  any 
and  all  damages,  directly  or  indirectly  sustained  by  the  pur- 
chasers of  water  rights  or  interests  in  such  irrigation  works, 
through  the  failure  of  such  owner  or  claimant,  or  of  the 
officers,  agents  and  representatives  of  such  owner  or  claim- 
ant or  of  those  claiming  to  be  the  officers,  agents  or  repre- 
sentatives of  the  owner  or  claimant,  to  comply  with  the  pro- 
visions of  this  act,  and  in  addition  thereto,  every  such  owner, 
claimant,  officer,  agent  or  representative  shall  be  guilty  of  a 
misdemeanor,  punishable  by  a  fine  not  less  than  one  hundred 
dollars  ($100.00)  nor  more  than  three  hundred  dollars 
($300.00)  or  by  imprisonment  in  the  county  jail  not  exceed- 
ing six  (6)  months  or  by  both  such  fine  and  imprisonment. 

Sec.  6.  All  expenses  incurred  by  the  State  Board  of 
Land  Commissioners  and  by  the  State  Engineer  and  his 
assistant  or  assistants  in  carrying  out  the  provisions  of  this 
act,  shall  be  paid  out  of  the  fund  created  from  the  sale  of 
lands  under  the  act  of  Congress  commonly  known  as  the 
Carey  Act. 

Sec.  7.  Parties  constructing  irrigation  works  primarily 
for  the  purpose  of  irrigating  lands  segregated  from  the 
public  domain  under  the  act  of  Congress  commonly  known 
as  the  Carey  Act,  or  constructing  irrigation  works  under 
the  authority  of  the  act  of  Congress  approved  June  17,  1902, 
commonly  known  as  the  Reclamation  Act,  and  irrigation 
districts  organized  under  the  laws  of  the  State  of  Idaho, 
are  hereby  exempted  from  the  provisions  of  this  Act. 

Sec.  8.  All  parties  authorized  to  sell  water  rights  or 
shares  in  irrigation  works  under  a  certificate  or  certificates 
issued  as  provided  in  Section  3  hereof,  shall  file  annually  on 
or  before  the  first  day  of  January  with  the  State  Engineer 
and  with  the  Register  of  the  State  Board  of  Land  Commis- 
sioners, an  annual  report  showing  the  number  of  water 
rights  or  shares  of  water  sold  in  such  irrigation  works  and 
the  number  of  acres  irrigated  therefrom,  until  the  full  ca- 
pacity of  such  irrigation  works  as  shown  by  such  certificate 
or  certificates,  has  been  sold. 
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Sec.  9.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  its 
approval  by  the  Governor. 

Approved  March  13th,  1909. 


HOUSE   BILL  NO.  306. 

AN  ACT 

TO  ESTABLISH  AGRICULTURAL  SECONDARY  SCHOOLS 
WITH  BRANCH  EXPERIMENT  STATIONS  AT  THE  OP- 
TION OF  THE  REGENTS,  TO  ENCOURAGE  SECONDARY 
EDUCATION  IN  AGRICULTURAL  INDUSTRIES  AND  ECO- 
NOMICS, AND  TO  ACCEPT  THE  FEDERAL  APPROPRIA- 
TION AND  PROVISIONS  OF  THE  ACT  OF  CONGRESS 
GRANTING  AID  FOR  SUCH  SCHOOLS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 
Section  1.     To  carry  out  the  intent  and  purpose  of  this 

Act  the  State  shall  be  divided  into  districts  as  follows: 
Agricultural  Secondary  School  District  No.  1,  composed  of 

the  counties  of  Kootenai,  Latah,  Nez  Perce,  Shoshone,  Idaho, 

Washington,  Lemhi,  Custer  and  Bonner. 

Agricultural  Secondary  School  District  No.  2,  composed  of 

the  counties  of  Canyon,  Owyhee,  Ada,  Boise,  Elmore,  Twin 

Falls,  Cassia,  Lincoln,  Blaine,  Fremont,  Bingham,  Bannock, 

Oneida,  and  Bear  Lake. 

Sec  2.  In  each  of  the  districts  numbered  One  and  Two, 
as  denned  in  Section  1  of  this  Act,  there  shall  be  established 
by  the  Regents  of  the  University  of  Idaho  an  institution  de- 
voted to  Secondary  Education  in  Agriculture,  and  if  the  said 
regents  shall  deem  it  for  the  best  interests  of  the  State,  also 
a  branch  Agricultural  Experiment  Station;  both  located  at 
the  same  point  in  said  district:  Provided,  That  said  Agri- 
cultural Secondary  School  or  Branch  Experiment  Station 
shall  be  established  under  such  regulations,  terms  and  condi- 
tions and  under  such  provisions  for  a  governing  board,  as  to 
the  said  Regents  may  seem  most  advantageous  to  the  State. 

Sec  3.  The  Regents  of  the  University  of  Idaho  shall  im- 
mediately upon  the  passage  of  the  Act  of  Congress  granting 
federal  aid  for  such  schools,  and  subject  to  the  provisions 
herein  contained,  establish  in  each  of  the  two  districts  de- 
scribed in  section  two  of  this  Act,  an  Agricultural  School  of 
Secondary  grade.  The  said  Regents  of  the  University  of 
Idaho  shall  provide  for  each  agricultural  school  a  secondary 
course  of  study,  which  shall  have  for  its  major  function  voca- 
tional education  in  agricultural  and  in  farm  home  making, 
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not  neglecting  subjects  of  broadly  educational  value,  and 
shall  articulate  such  studies  with  agricultural  and  Home 
Economic  courses  of  the  State  College  of  Agriculture  above, 
and  the  consolidated  rural  schools  below:  Provided,  That 
the  Regents  of  the  University  of  Idaho  may,  at  its  discre- 
tion, require  that  students  in  any  given  district  may  attend 
the  Agricultural  Secondary  School  of  that  District  only. 

Sec.  4.  The  Regents  of  the  University  of  Idaho  may  also 
establish,  (provided  in  the  judgment  of  the  Regents  it  shall 
be  for  the  best  interests  of  the  State,)  at  each  Agricultural 
Secondary  School  a  branch  argricultural  experiment  sta- 
tion, which  shall  be  under  the  direction  and  control  of  the 
State  Agricultural  Experiment  Station  established  by  Act 
of  Congress,  Approved  March  2,  1887,  and  the  work  of 
the  branch  Agricultural  Experiment  Stations  shall  be  espe- 
cially directed  to  the  solution  and  demonstration  of  the  agri- 
cultural problems  of  the  respective  Districts  in  which  the 
stations  are  severally  located. 

Sec.  5.  That  any  sums  which  shall  be  received  by  the 
State  of  Idaho  by  virtue  of  the  Act  of  Congress  for  the  aid 
and  promotion  of  Secondary  Schools  of  Agriculture  are 
hereby  accepted,  and  shall  be  appropriated  to  the  use  of  said 
schools  for  the  purposes  for  which  said  sum  is  appropriated. 

Sec.  6.  This  Act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  March  13,  1909. 


HOUSE  BILL  NO.  129. 

AN  ACT 

TO  AMEND  SECTION  27  OF  AN  ACT  TO  AMEND  AN  ACT  EN- 
TITLED "AN  ACT  TO  CREATE  INDEPENDENT  SCHOOL 
DISTRICT  OF  EMMETTSVILLE,  IN  ADA  COUNTY,"  AP- 
PROVED JANUARY  31,  1885,  AND  TO  PROVIDE  FOR  THE 
ORGANIZATION  AND  GOVERNMENT  OF  THE  INDE- 
PENDENT SCHOOL  DISTRICT  OF  EMMETTSVILLE,  AND 
INCREASING  THE  NUMBER  OF  TRUSTEES  THEREIN, 
AND  FOR  ESTABLISHING  AND  MAINTAINING  HIGH 
AND  GRADED  SCHOOL  THEREIN  AND  A  SUPERIN- 
TENDENT THEREFOR,  AND  TO  PROVIDE  FOR  CHANG- 
ING THE  BOUNDARY  LINES  OF  AND  ENLARGING  SAID 
DISTRICT,  AND  ASSESSING  AND  COLLECTING  THE 
TAXES  THEREFOR,  AUTHORIZING  SAID  BOARD  TO  AS- 
SESS A  SPECIAL  TAX  AND  LIMITING  THE  AMOUNT  OF 
SUCH  ASSESSMENT. 
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Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  27  be  amended  to  read  as 
follows : 

Section  27.  Assessments  for  the  taxes  of  the  Independ- 
ent School  District  of  Emmettsville  shall  be  made  by  the 
county  assessor  of  Canyon  County,  at  the  same  time  that 
assessments  for  said  State  and  county  taxes  are  made,  and 
a  list  of  the  property  in  the  Independent  School  District  of 
Emmettsville,  and  the  value  thereof,  shall  be  made  by  the 
county  assessor  that  the  property  in  said  independent  school 
district  and  the  value  thereof  can  be  separately  shown.  On 
or  before  the  first  Monday  in  July  in  each  year  the  county 
assessor  of  Canyon  County  shall  deliver  to  the  clerk  of  the 
board  of  trustees  of  said  independent  school  district  a  state- 
ment showing  the  aggregate  valuation  of  all  the  taxable 
property  in  said  independent  school  district.  The  board  of 
trustees  of  said  independent  school  district  shall,  on  or 
before  the  first  Monday  of  August  in  each  year,  determine 
the  rate  of  school  tax  for  said  district,  levy  the  same  by 
resolution,  which  tax  shall  not  exceed  twenty-five  (25)  mills 
on  the  dollar  of  assesed  valuation  and  shall  certify  the  rate 
and  levy  to  the  assessor  of  Canyon  County.  The  county 
commissioners  of  Canyon  County,  as  a  board  of  equalization, 
shall  have  power  and  it  is  their  duty  to  equalize  the  assess- 
ment roll  for  said  independent  school  district  at  the  times 
and  in  the  manner  provided  by  law  for  equalizing  assess- 
ments for  State  and  county  taxes. 

The  general  school  taxes  of  said  district  shall  be  ex- 
tended on  the  general  roll  by  the  county  assessor,  in  a  sepa- 
rate column,  at  the  rate  certified  by  the  board  of  trustees 
of  said  district,  at  the  time  the  said  State  and  county  taxes 
are  extended,  and  the  whole  taxes  shall  be  carried  into  a 
column  of  aggregates  and  shall  be  collected  by  the  county 
assessor  and  tax  collector  of  Canyon  County,  at  the  times 
and  in  the  manner  provided  by  law  for  collecting  State  and 
county  taxes,  and  the  assessor  and  tax  collector  of  Canyon 
County  shall  have  the  powers  conferred  upon  him  respect- 
ing the  collection  of  said  school  taxes  for  said  independent 
school  district  and  sale  of  delinquent  property  as  are  con- 
ferred respecting  the  collection  of  State  and  county  taxes. 
All  county  officers  of  Canyon  County  entrusted  with  the 
assessment,  collection,  paying  over  and  custody  of  isaid 
school  taxes  for  said  district,  and  their  sureties  shall  be 
liable  upon  their  official  bonds  for  the  faithful  performance 
of  their  duties  in  the  assessment,  collection  and  safe  keeping 
of  said  school  taxes.  The  county  assessor  and  tax  collector 
of  Canyon  County  shall  furnish  and  give  a  good  and  sufficient 
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bond  in  the  amount  to  be  fixed  by  the  board  of  county  com- 
missioners of  Canyon  County,  as  a  protection  to  said  Inde- 
pendent School  District  of  Emmettsville.  Said  bonds  shall 
run  to  said  Independent  School  District  of  Emmettsville 
and  shall  have  therein  provided  the  same  conditions,  re- 
quirements and  penalties  as  are  provided  in  the  bond  of  said 
official  as  such  county  assessor. 

Approved  March  13,  1909. 


SENATE  BILL  NO.  75. 

AN  ACT 

TO  PROVIDE  FOR  THE  ENROLLMENT,  ORGANIZATION, 
MANAGEMENT  AND  CONTROL  OF  THE.  NATIONAL 
GUARD  OF  IDAHO,  AND  THE  IDAHO  RESERVE  MILITIA; 
PRESCRIBING  THE  NUMBER  AND  RANK  OF  THE  OFFI- 
CERS AND  DEFINING  THEIR  DUTIES;  PROVIDING  COM- 
PENSATION FOR  THE  MEN  AND  OFFICERS  WHILE  ON 
DUTY;  FIXING  RATES  OF  PAY  TO  BE  ALLOWED;  PRE- 
SCRIBING DUTIES  AND  POWERS  OF  HEADS  OF  DE- 
PARTMENTS; PROVIDING  FOR  A  STATE  MILITARY 
BOARD,  CONFERRING  AND  DEFINING  THE  BOARD'S 
POWERS;  PROVIDING  A  CONTINUING  APPROPRIA- 
TION; REPEALING  ALL  ACTS  AND  PARTS  OF  ACTS  IN 
CONFLICT  WITH  THE  PROVISIONS  OF  THIS  ACT,  AND 
DECLARING  AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  militia  of  this  State  shall  consist  of  all 
able  bodied  male  citizens  and  all  who  have  declared  their 
intention  to  become  citizens,  between  the  ages  of  eighteen 
and  forty-five  years,  except  such  persons  as  now  are  or  may 
hereafter  be  exempted  by  the  laws  of  the  United  States,  or 
of  this  State. 

Sec  2.  It  shall  be  the  duty  of  the  assessors  of  the  vari- 
ous counties  of  this  State,  every  ten  years,  commencing 
with  the  year  1910,  and  at  such  time  as  the  Governor  shall 
deem  it  necessary  and  so  order,  to  carefully  enroll  all  able 
bodied  male  citizens  between  the  ages  of  eighteen  and 
forty-five  years,  specifying  their  names,  residence,  age  and 
occupation,  and  whether  married  or  unmarried  who  shall 
reside  in  the  territory  in  which  he  makes  such  assessment, 
omitting  from  such  numeration  only  such  persons,  the  men- 
tal or  physical  incompetency  of  whom  is  plainly  apparent  to 
such  officer.  Every  such  enrollment  shall  be  separately 
made  and  verified  upon  blanks  to  be  furnished  by  the  Sec- 
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retary  of  State,  and  return  of  such  enrollment  shall  be  made 
by  or  prior  to  the  first  day  of  September  of  the  year  when 
enrollments  are  made,  to  the  Secretary  of  State,  and  by  him 
filed  in  the  office  of  the  Adjutant-General.  All  proper  blanks 
and  instructions  for  such  enrollment  shall  be  prepared  by 
the  Secretary  of  State,  with  the  assistance  of  the  Adjutant- 
General,  subject  to  approval  by  the  Governor.  If  any 
assessor  wilfully  refuses  or  neglects  to  perform  any  duty 
required  of  him  by  this  Act  he  shall  forfeit  a  sum  not  to 
exceed  Five  Hundred  Dollars,  and  if  he  guilty  of  wilful 
deceit  or  falsehood  in  the  discharge  of  his  duty  he  shall 
forfeit  a  sum  not  exceeding  Two  Thousand  Dollars. 

Sec.  3.  All  persons  enrolled  as  subject  to  military  duty, 
and  such  other  male  persons  as  shall  voluntary  enroll  them- 
selves, shall  be  divided  into  two  classes,  viz: 

The  active  militia  of  the  State,  to  be  known  as  the  Na- 
tional Guard  of  Idaho ;  and 

All  those  subject  to  military  duty  who  are  not  members 
of  the  National  Guard  of  Idaho,  to  be  known  as  the  Idaho 
Reserve  Militia. 

Sec.  4.  The  Governor  of  the  State  shall  be  commander- 
in-chief  of  the  Militia,  and  shall  commission  all  officers  of  the 
National  Guard  of  Idaho,  and  appoint  all  officers  of  the 
Idaho  Reserve  Militia  when  called  into  actual  service,  until 
fully  organized.  He  shall,  with  the  consent  of  the  Senate, 
appoint  all  general  officers  who  shall  hold  office  for  four 
years,  or  until  removed  from  office,  and  may  fill  any  vacancy 
that  occurs. 

Sec.  5.  The  Idaho  Reserve  Militia  when  called  into  ser- 
vice, shall  be  assigned  to  the  National  Guard  of  Idaho,  or 
may  be  arranged  into  brigades,  regiments,  battalions,  or 
companies,  as  the  commander-in-chief  may  elect,  and  ac- 
cording to  the  number  called  out.  If  more  than  one  brigade 
is  formed,  a  major  general  shall  be  appointed  to  command 
the  division  so  formed.  Each  brigade  shall  be  commanded 
by  a  brigadier  general,  to  be  appointed  by  the  commander- 
in-chief.  When  organized  or  assigned,  the  Idaho  Reserve 
Militia  shall  be  subject  to  the  laws,  rules  and  regulations 
of  the  National  Guard  of  Idaho,  and  the  commissioned  and 
non-commissioned  officers  of  regiments,  battalions,  squad- 
rons, companies,  troops,  and  batteries  shall  be  the  same  as 
those  of  similar  organizations  in  the  United  States  Army. 
The  Idaho  Reserve  Militia  shall  be  called  into  active  ser- 
vice in  the  same  manner  as  shall  be  pursued  in  calling  the 
National  Guard  of  Idaho. 

Sec.  6.  The  staff  of  the  commander-in-chief  shall  consist 
of  one  Adjutant  General  of  the  grade  of  Brigadier  General, 
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who  shall  be  chief  of  staff ;  and  inspector  general ;  one  as- 
sistant Adjutant  General  of  the  grade  of  major,  who  shall 
be  appointed  by  the  Commander-in-chief  on  recommenda- 
tion of  the  Adjutant  General;  one  inspector  of  small  arms 
practice  and  assistant  inspector  general,  who  shall  also  act 
as  paymaster  general;  one  quartermaster,  one  commissary 
general,  one  chief  of  ordinance  and  one  surgeon  general, 
each  of  the  grade  of  colonel;  five  or  more  aides-de-camp, 
each  of  the  grade  of  lieutenant  colonel;  all  of  whom  shall 
be  appointed  by  the  Commander-in-chief,  and  shall  hold 
office  during  his  pleasure,  and  until  their  successors  are 
appointed  and  qualified.  The  Attorney  General  of  the  State 
shall  be  ex-officio  judge  advocate  general  of  the  organized 
militia  of  the  State,  with  the  grade  of  colonel.  The  Adju- 
tant General  shall  be  appointed  by  the  Governor  from  the 
officers  of  the  National  Guards,  above  the  rank  of  first  lieu- 
tenant, or  who  have  had  three  years'  service  in  the  Na- 
tional Guard  of  this  State  or  any  army  of  the  United  States, 
or  in  both  combined,  as  a  commissioned  officer. 

Sec.  7.  The  organized  militia  of  the  State  is  the  National 
Guard  of  Idaho,  and  shall  consist  of  all  persons  who  may 
enlist,  or  be  appointed  or  commissioned  therein  and  all  staff 
departments  necessary  to  its  administration.  It  shall  con- 
stitute one  brigade,  and  one  brigadier  general  shall  be  ap- 
pointed to  command  it.  No  other  general  officer  shall  be  ap- 
pointed unless  it  becomes  necessary  to  call  the  Idaho  Reserve 
Militia  into  actual  service.  No  person  shall  be  eligible  to 
appointment  as  brigadier  general  who  has  not  served  at 
least  two  years  in  the  National  Guard  of  Idaho,  or  as  a  com- 
missioned officer  in  the  regular  or  volunteer  forces  of  the 
United  States. 

Sec.  8.  In  time  of  peace,  or  until  the  Legislature  may 
otherwise  provide,  the  National  Guard  of  Idaho  shall  be 
composed  of  not  more  than  twenty-four  companies  of  in- 
fantry, one  gatling  gun  company  or  light  battery  of  artil- 
lery, four  troops  of  cavalry,  a  signal  corps  and  a  medical 
corps  to  consist  of  the  surgeon  general,  a  surgeon  with 
the  rank  of  major,  two  assistant  surgeons  with  the  rank 
of  captain,  and  one  or  more  assistant  surgeons  with  the 
rank  of  first  lieutenant,  and  the  ''National  Guard  Veterans." 
The  companies  and  troops  herein  authorized  shall  be  ar- 
ranged into  battalions,  squadrons  and  regiments  by  the  mili- 
tary board  hereinafter  provided.  The  maximum  number  of 
enlisted  men  shall  be  two  thousand,  and  no  company,  troop, 
battery  or  division  shall  consist  of  less  than  fifty-eight  en- 
listed men.  Any  company,  troop,  battery  or  division  having 
less  than  this  minimum  number  of  enlisted  men  properly  on 
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its  rolls  at  any  quarterly  or  annual  inspection  and  muster, 
or  failing  to  maintain  a  proper  standard  of  efficiency,  shall 
be  disbanded  by  the  Commander-in-chief.  The  maximum 
number  of  each  organization  shall  be  fixed  by  the  military 
board. 

Sec.  9.  The  military  units  of  the  National  Guard  of 
Idaho  shall  be  officered  in  the  same  manner  as  the  same 
units  in  the  regular  army  of  the  United  States.  The  officers 
of  a  regiment  shall  consist  of  one  colonel,  one  lieutenant 
colonel;  to  each  organized  battalion  one  major,  one  chap- 
lain and  one  inspector  of  small  arms  practice  of  the  grade 
of  captain,  and  who  shall  be  appointed  by  the  Governor. 
The  regimental  and  battalion  staff  shall  be  composed  of  the 
same  commissioned  and  non-commissioned  personnel  as  in 
the  regular  army  of  the  United  States.  The  officers  of  a 
company,  troop  or  battery  shall  consist  of  one  captain,  one 
first  lieutenant  and  one  second  lieutenant.  Non-commis- 
sioned staff  officers  shall  be  appointed  by  the  commanding 
officer  of  the  regiment,  battalion  or  squadron,  or  separate 
company,  troop  or  battery  and  may  be  reduced  by  the  same 
authority.  Non-commissioned  officers  of  companies  or 
troops  shall  be  appointed  by  the  commanding  officer  of  the 
regiment,  separate  battalion  or  squadron,  troop  or  com- 
pany, on  the  recommendation  of  the  troop  or  company  com- 
mander, and  may  be  reduced  by  the  same  authority.  Non- 
commissioned officers  of  batteries  shall  be  appointed  and 
reduced  by  the  battery  commander.  Artificers,  farriers, 
saddlers,  blacksmiths,  wagoners,  cooks,  "musicians,  and 
trumpeters,  shall  be  appointed  and  reduced  by  the  troop, 
company  or  battery  commander.  First  sergeants  shall  be 
selected  by  the  captain  from  the  sergeants  of  the  organiza- 
tion. 

Sec.  10.  The  brigadier  general,  the  Adjutant  General, 
the  inspector  of  small  arms  practice,  the  judge  advocate 
general  and  the  surgeon  general  shall  constitute  a  state 
military  board,  which  shall  be  an  advisory  board  to  the 
commander-in-chief  on  all  military  interests  of  the  State. 
The  brigadier  general  shall  be  president,  and  the  Adjutant 
General  secretary  of  the  board.  This  board  shall  meet  at 
least  once  each  year  on  the  first  Monday  in  May  in  the  office 
of  the  Adjutant  General,  which  shall  be  at  the  State  cap- 
ital, where  all  records  shall  be  kept  for  the  transaction  of 
such  military  business  as  may  require  their  attention.  They 
are  authorized  and  empowered  to  prepare  and  promulgate 
the  necessary  rules  and  regulations  for  the  organization, 
government,  equipment,  instruction  and  compensation  of 
the  National  Guard  of  Idaho,  required  by  this  Act,  and  not 
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herein  provided  for,  including  pay  of  enlisted  men  at  a 
rate  not  to  exceed  fifty  cents  per  day  for  attendance  at 
drills  or  any  other  duly  ordered  military  duty.  Rules  and 
regulations  made  by  them  in  conformity  with  this  Act, 
when  approved  by  the  Commander-in-chief,  shall  be  in 
force  from  the  date  of  their  publication  in  general  orders. 
They  shall  divide  the  state  into  military  districts,  which  may 
be  changed  from  time  to  time,  as  circumstances  may  re- 
quire. Three  members  of  the  board  shall  constitute  a 
quorum  to  do  business,  and  .the  board  may  adjourn  to  such 
time  and  place  as  is  required  by  the  interests  of  the  State. 
The  Adjutant  General,  as  secretary,  shall  keep  in  a  book 
prepared  for  the  purpose,  an  accurate  record  of  all  the  pro- 
ceedings of  the  military  board,  and  of  all  the  rules  and 
regulations  adopted  for  the  government  of  state  troops, 
which  book  shall  be  open  to  the  inspection  of  the  Governor 
of  the  State  or  any  committee  of  the  Legislature. 

Sec.  11.  The  arms,  uniforms  and  equipments  of  the 
National  Guard  of  Idaho  shall  be  the  same  as  those  pre- 
scribed for  the  army  of  the  United  States.  Every  com- 
missioned officer  shall  provide  himself  with  the  arms,  uni- 
forms and  equipments  prescribed  by  the  Military  Board 
within  thirty  days  from  the  receipt  of  his  commission,  or  he 
will  be  considered  to  have  resigned  the  same.  All  officers 
now  commissioned,  or  who  shall  hereafter  be  commissioned, 
shall  receive  from  the  State  military  fund  annually  the  sum 
of  thirty  dollars  ($30)  if  unmounted,  and  the  sum  of  fifty 
dollars  ($50)  if  mounted  to  assist  in  uniforming  and 
equipping  themselves,  but  not  until  they  shall  have  served 
as  such  a  calendar  year,  and  shall  have  furnished  satisfac- 
tory evidence  to  the  adjutant  general  that  they  are  properly 
uniformed,  armed  and  equipped,  and  have  performed  at 
least  eighty  per  cent  of  their  ordered  duty.  Every  non- 
commissioned officer  and  private  shall  be  armed,  uniformed 
and  equipped  at  the  expense  of  the  State. 

Sec.  12.  Whoever  shall  secrete,  sell,  dispose  of,  offer 
for  sale  or  in  any  manner  pawn,  pledge  or  retain,  or  re- 
fuse to  deliver  to  any  officer  entitled  to  take  possession 
thereof  any  uniform,  arms  or  equipments,  or  State  or 
United  States  property,  which  shall  have  been  procured 
under  the  provisions  of  this  Act,  or  of  the  laws  of  the 
United  States  relative  to  the  organized  militia,  and  for 
which  the  State  is  responsible,  and  any  member  of  the 
National  Guard  of  Idaho  who  shall,  when  not  on  duty, 
wear  any  such  uniform  or  equipment,  without  the  permis- 
sion of  his  commanding  officer,  shall  upon  conviction 
thereof,  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
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punished  by  imprisonment  in  the  county  jail  for  not  more 
than  thirty  days,  or  by  fine  of  not  more  than  $100.  Jus- 
tice courts  shall  have  jurisdiction  of  offenses  defined  in 
this  section. 

Sec.  13.  The  commander-in-chief  may  discharge  a 
commissioned  officer:  When  such  officer  tenders  his  resig- 
nation; when  he  has  been  convicted  of  an  infamous  crime; 
when,  either  before  or  after  receiving  his  commission,  he 
has  removed  his  residence  out  of  the  bounds  of  his  com- 
mand to  so  great  a  distance  that  it  is  impracticable  to  per- 
form the  duties  of  his  office;  when  he  has  been  absent 
from  his  command  more  than  thirty  days  without  leave; 
upon  address  of  both  Houses  of  the  Legislature  to  the 
Governor;  upon  sentence  of  a  court-martial,  after  trial, 
according  to  military  law;  upon  recommendation  or  a 
board  of  examination  as  prescribed  by  Section  37;  upon 
disbandonment  of  an  organization. 

Sec.  14.  There  shall  be  paid  to  each  company  of  infan- 
try, troop  or  cavalry,  or  battery  of  artillery,  quarterly  a 
sum  not  exceeding  $125,  for  necessary  military  expenses, 
including  rent  of  armory.  In  addition  thereto,  the  County 
Commissioners  of  each  county  may  in  their  discretion,  ex- 
pend annually,  not  to  exceed  $150  out  of  the  county  cur- 
rent expense  fund,  for  repairs  or  rent  of  armory  buildings 
for  the  use  of  each  company  of  the  National  Guard  of 
Idaho,  as  organized  within  their  respective  counties. 

Sec.  15.  Each  company,  troop,  battery  or  other  divi- 
sion of  the  National  Guard  of  Idaho  shall  meet  at  least 
twenty-four  times  annually  for  drill  and  instruction  in  the 
prescribed  military  tactics  by  its  captain  or  some  compe- 
tent instructor.  In  addition  to  these  drills,  the  command- 
ing officer  of  any  organization  may  require  the  officers  and 
enlisted  men  of  his  command  to  meet  for  parade,  drill, 
practice  march  or  instruction  in  maneuvers,  or  the  school 
of  the  soldier,  at  such  times  and  places  as  he  may  direct. 

Sec.  16.  There  shall  be  an  annual  muster  and  inspec- 
tion of  each  organization  by  some  officer  designated  by  the 
commander-in-chief  for  such  purpose,  which  muster  shall 
be  held  between  the  months  of  March  and  October  of  each 
year,  in  the  same  manner  and  form  prescribed  for  troops 
in  the  service  of  the  United  States.  In  addition  to  the 
annual  muster  and  inspection  there  shall  be  a  quarterly 
muster  of  each  regiment,  separate  battalion,  squadron, 
company,  troop,  battery  or  staff  corps  by  the  commanding 
officer  thereof  during  the  last  week  of  March,  June,  Sep- 
tember and  December  of  each  year. 
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Sec.  17.  The  commander-in-chief  may  cause  the  Na- 
tional Guard  of  Idaho,  or  such  portion  thereof  as  he  may 
select,  to  perform  at  least  five  consecutive  days  of  camp  or 
field  duty  each  year,  under  such  regulations  as  he  may  pre- 
scribe, and  such  instructors  as  he  may  appoint. 

Sec.  18.  No  person  belonging  to  the  military  forces  of 
this  State  shall  be  arrested  on  any  civil  process  while  going 
to,  remaining  at  or  returning  from  any  place  at  which  he 
may  be  required  to  attend  for  military  duty.  Any  portion 
of  the  National  Guard  or  Reserve  Militia  parading  or  per- 
forming any  duty  according  to  law,  shall  have  the  right  of 
way  in  any  street  or  highway  through  which  it  may  pass: 
Provided,  The  carriage  of  the  United  States  mails,  the 
legitimate  functions  of  the  police  and  the  progress  and  op- 
eration of  fire  engines  and  fire  departments  shall  not  be 
interfered  with  thereby. 

Sec.  19.  The  military  courts  of  the  State  shall  be  the 
same  as  those  prescribed  for  the  army  of  the  United  States. 
The  proceedings  of  all  courts  of  inquiry  and  of  all  general 
courts-martial,  and  all  papers  relating  thereto  shall  be  trans- 
mitted to  the  adjutant  general  for  the  action  of  the  com- 
mander-in-chief. 

Sec.  20.  The  president  of  a  general  court-martial,  court 
of  inquiry  or  other  military  court,  may  issue  subpoenas  and 
compel  the  attendance  of  witnesses,  and  punish  a  refusal,  as 
provided  for  in  civil  courts. 

Sec.  21.  When  fines  assessed  by  courts-martial  or  courts 
of  inquiry  are  not  paid  within  ten  days  after  the  sentence 
is  approved,  a  list  thereof,  and  of  the  delinquents  certified 
by  the  judge  advocate  of  such  courts-martial,  or  courts  of 
inquirjr,  shall  be  placed  in  the  hands  of  the  justices  of  the 
peace,  within  the  precincts  in  which  the  delinquents  reside, 
who  shall  thereupon  render  judgment  against  such  delin- 
quents, separately,  together  with  the  costs  of  suit,  without 
issuing  process,  and  shall  issue  execution  process  thereon, 
directed  to  any  constable  of  the  proper  precinct,  who  shall 
collect  the  same ;  and  the  money  so  collected  shall,  after  de- 
duction of  costs,  be  paid  over  to  such  justices,  who  shall  im- 
mediately dispose  of  the  same  as  herein  provided. 

Sec.  22.  Fines  assessed  by  courts-martial  and  dues  shall, 
when  collected,  be  paid  to  the  commanding  officer  of  the 
proper  troop,  company  or  battery  for  the  use  of  the  organi- 
zation, and  all  other  fines  shall,  when  collected,  be  paid  into 
the  county  treasury,  and  shall  by  the  County  Treasurer  be 
transmitted  to  the  State  Treasurer,  and  by  him  be  credited 
to  the  general  fund. 
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Sec.  23.  Whenever  any  constable  to  whom  execution 
shall  have  been  issued,  as  provided  in  Section  21  of  this 
Act,  shall  fail  to  discover  sufficient  personal  property  be- 
longing to  the  delinquent  to  satisfy  the  same,  he  shall  take 
the  body  of  the  delinquent  and  carry  him  to  the  county  jail 
of  such  county;  the  jailer  shall  keep  the  said  delinquent 
closely  confined,  without  bail,  for  one  day  for  any  fine  or 
penalty  not  exceeding  one  dollar,  and  one  day  for  each  ad- 
ditional dollar,  unless  the  fine  or  penalty,  together  with  the 
costs,  be  sooner  paid;  but  no  such  imprisonment  shall  ex- 
tend beyond  the  period  of  thirty  days :  Provided,  however, 
That  the  prisoner  may  be  liberated  at  any  time  by  order  of 
the  officer  who  ordered  the  court  that  imposed  the  fine  or 
penalty. 

Sec.  24.  While  on  camp  or  field  duty,  and  in  going  to 
and  in  returning  therefrom,  the  members  of  the  National 
Guard  of  Idaho  shall  receive  the  following  compensation 
per  diem  during  the  first  twenty  days  of  service.  Non- 
commissioned officers  of  the  regimental  staff,  $2.00;  non- 
commissioned officers  of  battalions,  hospital  stewards  and 
first  sergeants  of  companies,  troops  or  batteries,  $1.75; 
other  non-commissioned  officers  and  cooks,  $1.65;  musicians, 
artificers  and  privates,  $1.50.  In  addition  thereto  each  en- 
listed man  shall  be  entitled  to  one  ration  per  day  when  on 
duty.  Commissioned  officers  shall  receive  the  pay  pre- 
scribed for  their  grade  in  the  United  States  Army.  When 
ordered  into  actual  service  in  aid  of  the  civil  authorities, 
the  forces  so  called  into  service  for  the  first  twenty  days  the 
same  pay  and  rations  as  provided  herein  for  camp  and 
field  duty,  and  thereafter  they  shall  receive  the  same 
pay  and  rations  as  troops  in  the  service  of  the  United 
States.  All  members  of  the  staff  of  the  commander-in- 
chief  shall  be  entitled  to  and  receive  their  actual  travel- 
ing and  hotel  expenses  when  acting  under  the  orders  of  the 
commander-in-chief  whether  within  or  without  the  State, 
and  such  expenses  shall  be  paid  out  of  the  appropriation 
provided  for  in  this  Act.  All  allowance  and  pay  provided 
by  this  Act  for  officers  or  enlisted  men,  except  for  per 
diem  and  mileage  while  traveling  under  orders  without 
troops,  shall  be  subject  to  be  applied  to  the  payment  of  pen- 
alties and  fines  imposed  by  military  courts,  and  to  the  pay- 
ment of  any  shortage  of  or  injury  to  State  or  United  States 
property  or  funds,  for  which  such  officers  or  enlisted  men 
are  accountable. 

Sec.  25.  All  officers  and  enlisted  men  on  special  duty 
or  court-martial  requiring  absence  from  their  stations  or 
business,  by  order  of  the  commander-in-chief,  brigade  com- 
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mander  or  president  of  a  court-martial  shall,  excepting 
when  accompanying  troops,  receive  the  actual  cost  of  trans- 
portation from  their  place  of  resident  to  their  post  of  duty 
and  return,  and  may  be  paid  such  rates  of  per  diem  and 
commutation  of  ration  as  may  be  prescribed  by  the  military 
board  in  the  rules  and  regulations. 

Sec.  26.  The  members  of  the  Military  Board  at  their 
meetings,  if  required  to  be  absent  from  their  station  or  bus- 
iness, shall  be  paid  a  per  diem  of  $5.00  while  in  actual  at- 
tendance at  the  meetings  of  -the  Board,  and  in  going  to  and 
returning  from  the  same,  and  shall  also  receive  the  actual 
cost  of  transportation. 

STAFF  DEPARTMENTS. 

Adjutant  General's  Department. 
Sec.  27.  In  time  of  peace  the  adjutant  general  shall  if 
required  by  the  Governor  perform  the  duties  of  quarter 
master  general,  commissary  general,  paymaster  general  and 
chief  of  ordinance.  He  shall  give  such  bond  to  the  State  for 
the  proper  discharge  of  the  duties  of  his  several  offices  as 
the  Military  Board  may  determine,  said  bond  to  be  placed 
in  the  custody  of  the  Secretary  of  State  as  security  to  the 
State.  He  shall  receive  as  compensation  for  his  services 
$2,000.00  per  annum  in  monthly  installments.  Any  money 
that  he  may  receive  while  acting  as  quarter  master  general, 
or  paymaster  general  during  time  of  peace,  shall  be  by  him 
covered  back  into  the  State  Treasury.  He  shall  attest,  re- 
cord and  seal  with  the  seal  of  the  State  all  commissions  is- 
sued by  the  Governor,  and  keep  a  register  of  all  commis- 
sioned officers,  with  dates  of  commission,  and  all  changes 
occurring  in  the  commissioned  force.  He  shall  on  or  be- 
fore the  first  day  of  Novemebr  of  each  year,  prior  to  the  as- 
sembling of  the  Legislature  of  the  State,  make  a  report 
to  the  commander-in-chief  of  the  transactions  and  expen- 
ditures of  his  department,  and  the  condition  of  the  National 
Guard.  He  shall  cause  to  be  prepared  and  issued  to  the 
different  organizations  of  the  National  Guard  all  necessary 
books  and  blanks  for  reports,  records,  returns,  and  general 
administration,  and  shall  at  the  expense  of  the  State,  cause 
the  military  laws,  military  code,  and  rules  and  regulations 
in  force  to  be  printed,  bound  in  proper  form  and  distributed, 
one  copy  to  each  commissioned  officer,  and  one  each  to  all 
district  judges,  probate  judges,  sheriffs,  assessors  and  jus- 
tices of  the  peace  in  the  State ;  and  shall  procure  and  supply 
all  necessary  text  books  of  drill  and  instruction.  He  shall 
keep  in  his  office  an  accurate  account  of  all  State  or  United 
States  property  in  possession  of  the  National  Guard,  and 
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shall  make  up  the  returns  of  United  States  property  issued 
to  the  State.  He  shall  keep  on  file  in  his  office  all  official 
bonds,  the  reports  and  returns  of  troops  and  heads  of  mili- 
tary departments,  and  all  other  writings  and  papers  which 
are  required  to  be  transmitted  to  and  be  preserved  at  the 
general  headquarters  of  the  National  Guard  of  Idaho. 

He  shall  with  the  consent  of  the  Military  Board  employ 
such  clerical  and  other  force  as  may  be  required  in  his  de- 
partment. His  chief  clerk  shall  by  him  be  nominated  to  the 
Governor,  and  be  appointed  assistant  adjutant  general  with 
rank  of  major,  and  shall  receive  a  salary  of  $1,200.00  a 
year. 

In  addition  to  the  foregoing  duties,  and  all  other  duties 
properly  pertaining  to  the  adjutant  general  and  chief  of 
staff,  he  shall  establish  and  maintain  as  part  of  his  office 
a  bureau  of  records  of  the  services  of  the  Idaho  troops  dur- 
ing the  war  with  Spain  and  the  Philippine  Insurrection, 
which  such  records  shall  be  open  to  the  inspection  of  all 
interested  persons. 

Quartermaster  General's  Department. 

Sec.  28.  The  quartermaster  general  shall  have  charge  of 
the  military  property  of  the  State,  and  shall  carefully  pre- 
serve, store,  repair  and  account  for  the  same.  He  shall  pro- 
vide the  transportation  of  all  troops,  civil  employees,  arms, 
accoutrements,  stores  and  other  property.  He  shall  keep 
a  record  of  all  means  of  transportation  available  for  mo- 
bilizing the  National  Guard  of  Idaho  and  the  Idaho  Re- 
serve Militia,  and  on  the  first  day  of  November  of  each 
year  prior  to  the  assembling  of  the  Legislature  of  the  State, 
he  shall  make  a  report  to  the  commander-in-chief  of  the 
transactions  and  expenditures  of  his  department,  and  shall 
perform  all  other  duties  pertaining  to  this  office  and  depart- 
ment of  service. 

Subsistence  Department. 
Sec.  29.  The  commissary  officers  shall  provide  for  pro- 
curing the  subsistence  required  for  the  National  Guard  of 
Idaho  and  the  Reserve  Militia  when  called  into  actual  ser- 
vice, or  when  ordered  on  camp  or  field  duty,  and  the  ap- 
pliances for  cooking  and  serving  the  rations,  and  shall  per- 
form such  other  duties  as  properly  belong  to  their  office  and 
that  may  be  required  of  them  by  the  commander-in-chief. 

Pay  Department. 
Sec.  30.     The  paymaster  general  shall  pay  all  accounts 
for  services  of  troops  and  civilians  while  employed  in  actual 
service,  or  on  camp  or  field  duty,  and  all  other  legitimate 
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expenses  of  such  service  or  camp.  He  shall  cause  to  be  pre- 
pared vouchers  and  payrolls  for  all  such  accounts,  which 
when  approved  by  the  commander-in-chief,  shall  be  filed 
with  the  State  Board  of  Examiners,  who  shall  thereupon 
approve  such  accounts  and  order  the  State  Auditor  to  draw 
warrants  for  the  several  amounts  allowed.  He  shall  keep  in 
a  book  provided  for  the  purpose  an  itemized  account  of  all 
moneys  placed  to  his  credit  and  expended  for  military  pur- 
poses, and  shall  file  with  this  account  the  original  of  all 
vouchers  and  payrolls. 

Ordnance  Department. 

Sec.  31.  The  chief  of  ordnance  shall  keep  an  account  of 
all  ordnance  and  ordnance  stores  issued  to  the  National 
Guard  of  Idaho  or  Reserve  Militia,  or  on  hand  in  the  de- 
partments, with  condition  of  same.  He  shall  procure  all 
ammunition  and  target  material,  and  provide  for  procur- 
ing and  fitting  up  target  ranges  and  the  details  of  target 
practice;  inspect  all  ordnance  purchased  for  or  supplied  to 
State  troops,  and  perform  all  other  duties  pertaining  to  his 
office,  or  that  may  be  required  of  him  by  the  commander- 
in-chief. 

Inspector  General's  Department. 
Sec.  32.  The  inspector  general  shall  personally,  or 
through  his  assistants,  inspect  as  often  as  may  be  deemed 
necessary  by  the  commander-in-chief,  every  branch  of  the 
military  service,  including  armories,  storehouses,  camps, 
and  military  property,  and  report  to  him  the  condition,  dis- 
cipline, drill,  and  instruction  of  the  National  Guard,  the 
value  of  bonds  and  sureties  of  officers,  the  condition  of  mil- 
itary property  belonging  to  the  State,  and  all  matters  per- 
taining to  his  department.  He  shall  have  power  to  con- 
demn and  dispose  of  all  unserviceable  State  property. 

Judge  Advocate  General 's  Department. 

Sec.  33.  The  judge  advocate  general  is  charged  with  the 
supervision,  care  and  arrangement  of  all  matters  relating  to 
the  administration  of  justice  among  the  military  forces  of 
the  State.  He  shall  diligently  scrutinize  and  examine  the 
proceedings  of  all  courts-martial  referred  to  him,  and  re- 
port thereon  for  the  information  of  the  commander-in-chief. 
Under  the  orders  of  the  commander-in-chief  he  shall  act  as 
judge  advocate  of  any  court-martial  where  the  public  inter- 
ests require  it.  He  shall  be  the  legal  adviser  of  the  several 
staff  departments  upon  all  legal  questions  which  may  arise 
therein,  and  shall,  whenever  required  by  the  commander-in- 
chief,  furnish  the    commanders    of    regiments,  battalions, 
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squadrons,  troops,  companies  of  batteris  with  his  legal  opin- 
ion upon  cases  of  military  jurisprudence  affecting  the  offi- 
cial action  of  said  officers.  He  shall  prosecute  on  behalf  of 
the  State  of  Idaho,  for  fees  or  fines  certified  to  him  by  the 
president  or  judge  advocate  of  any  court  martial. 

Medical  Department. 

Sec.  34.  The  medical  department  shall  consist  of  the 
surgeon  general,  with  the  rank  of  colonel,  a  surgeon,  with 
the  rank  of  major,  two  assistant  surgeons  with  the  rank  of 
captain,  and  one  or  more  assistant  surgeons  with  the  rank 
of  first  lieutenant,  and  of  a  hospital  and  ambulance  corps  to 
consist  of  the  hospital  steward  and  litter  bearer  assigned 
to  regimental  and  battalion  organizations.  The  commis- 
sioned officers  of  the  medical  corps  shall  be  appointed  and 
commissioned  by  the  Governor,  and  shall  be  required  to 
pass  such  examination  as  shall  prove  their  fitness  and  pro- 
fessional ability.  They  shall  be  appointed  from  the  sev- 
eral military  districts  of  the  State,  and  whenever  the  State 
troops  are  called  into  actual  service,  or  field  or  camp  duty, 
the  surgeon  general  shall  make  assignments  of  a  surgeon 
or  surgeons  for  service  with  said  troops.  The  surgeon 
general  shall  have  charge  of  the  organization  and  instruc- 
tion of  the  hospital  and  ambulance  corps,  and  will  make 
requisition  on  the  quartermaster  general  for  such  means, 
appliances  and  articles  as  may  be  necessary  for  the  prompt 
and  efficient  care  of  the  sick  and  wounded  in  the  military 
service  of  the  State. 

Sec.  35.  On  or  before  the  first  day  of  October  in  each 
year  prior  to  the  assembling  of  the  Legislature  of  the  State, 
the  chiefs  of  the  various  staff  departments  shall  make  to 
the  adjutant  general  a  report  of  the  operation  and  trans- 
actions of  their  respective  departments,  together  with  such 
recommendations  as  they  may  desire  to  make. 

Election  and  Appointment  of  Officers. 
Sec.  36.  The  field  officers  of  the  regiments,  battalions, 
squadrons  or  parts  of  the  regiments  shall  be  elected  to  office 
by  the  written  or  printed  votes  of  the  commissioned  officers 
of  the  companies  or  troops  of  their  respective  regiments ;  of 
separate  battalions  or  squadrons,  by  the  officers  of  these  or- 
ganizations. Company,  troop  and  battery  officers  shall  be 
elected  by  the  written  or  printed  votes  of  the  enlisted  men, 
of  their  respective  companies,  troops,  and  batteries.  Upon 
the  approval  of  the  election  by  the  commander-in-chief,  a 
commission  shall  be  issued  signed  by  the  Governor  and  at- 
tested by  the  adjutant  general,  who  shall  affix  the  seal  of 
the  State  thereto.    No  officer  or  enlisted  man  shall  be  qual- 
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ified  as  an  elector,  who  is  in  arrears  for  dues,  or  otherwise 
delinquent.  No  person  shall  be  eligible  to  the  office  of 
colonel  who  has  not  served  at  least  two  years  in  the  Na- 
tional Guard  of  Idaho,  or  in  the  regular  or  volunteer  forces 
of  the  United  States  as  a  commissioned  officer. 

Sec.  37.  All  officers  elected  to  office,  and  all  appointed 
officers  except  the  staff  of  the  commander-in-chief,  shall  be 
examined  as  to  their  qualifications  for  office  under  such 
rules  as  may  be  prescribed  by  the  Military  Board,  and  no 
officer  so  elected  or  appointed  shall  be  commissioned  until 
he  has  passed  a  satisfactory  examination.  The  comman- 
der-in-chief may  at  any  time  summon  any  officer  of  the  Na- 
tional Guard  of  Idaho  before  a  board  of  examination  for  the 
purpose  of  inquiring  into  his  qualifications  for  the  office  he 
holds.  Any  officer  reported  by  such  board  of  examination  to 
be  physically,  morally  or  professionally  disqualified  for  hold- 
ing such  office  shall  be  discharged.  An  officer  who  is  noti- 
fied to  appear  before  such  examining  board,  and  fails  or  re- 
fuses to  do  so  shall  be  deemed  guilty  of  disobedience  of  or- 
ders and  may  be  dishonorably  dismissed  from  the  service  by 
order  of  the  commander-in-chief. 

Sec.  38.  The  rank  of  officers  now  in  the  service,  or  who 
may  hereafter  be  commissioned,  shall  date  from  the  date  of 
election  or  appointment,  and  an  officer  who  has  served  con- 
tinuously in  the  same  grade  for  more  than  one  term,  either 
by  re-election  or  appointment,  shall  take  rank  from  the 
date  of  his  first  commission  in  that  grade. 

Sec.  39.  All  officers  receiving  commissions  in  the  Na- 
tional Guard  of  Idaho  shall  accept  the  same  within  ten  days 
and  with  his  letter  of  acceptance  shall  file  with  the  adju- 
tant general  an  oath  taken  before  a  Notary  Public,  justice 
of  the  peace  or  other  proper  court  officer,  to  support  the 
Constitution  of  the  United  States,  the  Constitution  of 
Idaho  and  to  bear  true  allegiance  to  each.  If  a  com- 
mission is  not  accepted  within  ten  days  a  vacancy  in  the 
office  will  be  declared. 

Sec.  40.  All  field  officers  shall  be  residents  of  the  mili- 
tary district  in  which  their  regiment,  battalion  or  squadron 
is  situated.  Field  officers  removing  from  such  district  shall 
be  considered  to  have  resigned,  and  a  vacancy  shall  be  an- 
nounced by  the  commander-in-chief,  to  be  filled  by  appoint- 
ment or  election,  as  may  be  provided.  Officers  of  compa- 
nies, troops  or  batteries  must  be  residents  of  the  immediate 
vicinity  of  the  station  of  their  command. 

Sec.  41.  The  resignation  of  officers  shall  be  addressed 
to  the  commander-in-chief  and  transmitted  to  the  adjutant 
general,  through  the  regular  military  channels,  and  all  com- 
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manding  officers  before  forwarding  resignations,  shall  en- 
dorse thereon  their  approval  or  disapproval,  together  with 
all  the  facts  bearing  on  the  case.  The  resignation  takes  ef- 
fect upon  its  acceptance  and  announcement  in  orders.  No 
officer  shall  be  allowed  to  resign  his  commission  who  shall 
be  under  arrest  or  charges,  and  no  resignation  shall  be  ac- 
cepted unless  the  officer  shows  proper  receipt  for  all  State 
and  United  States  property,  and  all  public  money  for  which 
he  is  responsible.  Officers  desiring  to  leave  their  commands 
for  more  than  seven  days  must  obtain  leave  of  absence  from 
the  proper  authority.  No  officer  shall  leave  the  State  with- 
out permission  from  the  commander-in-chief.  At  the  ex- 
piration of  his  term  of  service,  or  upon  the  acceptance  of 
the  resignation  of  a  commissioned  officer,  the  adjutant  gen- 
eral, upon  the  approval  of  the  Governor,  shall  issue  to  such 
officer  a  discharge,  showing  the  reason  therefor,  and  the 
length  of  term  served. 

Sec.  42.  Commissioned  officers,  after  five  years'  service 
as  such,  and  enlisted  men  after  six  years'  service,  or  if  dis- 
abled for  active  duty  while  in  service,  may,  upon  their  own 
application,  and  after  due  examination  in  the  case  of  disa- 
bility, be  transferred  to  a  retired  list,  to  be  known  as  the 
"National  Guard  Veterans,"  to  be  kept  in  the  office  of  the 
adjutant  general,  and  shall  retain  their  rank  at  the  time 
of  transfer,  and  be  entitled  to  wear  its  uniform  on  all  occa- 
sions of  ceremony.  Upon  transfer,  their  offices  and  places 
in  the  military  establishment  shall  be  declared  vacated,  and 
will  be  filled.  Such  officers  and  soldiers  may,  in  case  of 
emergency,  be  placed  on  duty  by  him,  and  assigned  to  va- 
cancies in  the  National  Guard,  if  without  prejudice  to  other 
officers,  or  to  places  in  the  Idaho  reserve  militia,  with  the 
rank  held  by  them  when  transferred.  All  members  of  the 
National  Guard  of  Idaho  and  all  members  of  the  "National 
Guard  Veterans"  are  relieved  from  payment  of  road  and 
poll  tax,  jury  duty  and  service  on  posses  comitatus. 

Sec.  43.  In  case  of  original  appointments  from  civil  life 
for  the  purpose  of  organizing  a  new  company,  or  other 
military  unit,  the  selection  shall  be  made  by  the  Governor, 
upon  reliable  recommendations,  subject  to  the  prescribed 
examinations  by  a  board  of  officers.  When  the  Governor  de- 
sires to  create  a  new  organization,  he  shall  have  the  power, 
in  the  first  instance,  to  appoint  all  officers  necessary  to  com- 
mence and  complete  such  organization. 

Sec.  44.  All  terms  of  enlistment  in  the  National  Guard 
of  Idaho  shall  be  for  a  period  of  three  years.  Upon  expira- 
tion of  the  term  of  any  enlisted  man,  the  commandant  of 
his  company,  troop,  battery,  or  other  division  shall  prepare 
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a  discharge  on  the  blank  furnished  for  that  purpose,  and 
submit  it  to  the  senior  officer  of  the  command  to  which  he 
belongs,  who  having  signed  it,  will  return  the  same  to  the 
commanding  officer  of  the  company,  troop,  battery  or  other 
division,  in  time  for  it  to  be  delivered  to  the  man  on  the 
day  on  which  his  term  of  office  may  expire.  In  all  other 
cases  enlisted  men  shall  not  be  discharged  except  upon  re- 
ceipt of  specific  order  of  the  commander-in-chief  directing 
such  discharge.  The  company  or  other  division  commander 
shall  make  a  monthly  report  to  the  adjutant  general  of  all 
discharges  issued  by  him,  and  the  reasons  therefor.  No 
minor  shall  be  enlisted  without  the  consent  of  his  parents 
or  guardian.  Every  person  enlisted  in  the  National  Guard 
of  Idaho  shall  sign  an  enlistment  paper  in  substance  and 
form  substantially  the  same  as  that  signed  by  any  one  en- 
listed in  the  army  of  the  United  States,  and  which  shall  con- 
tain an  oath  of  allegiance  to  the  United  States,  and  also  the 
State  of  Idaho.  Prior  to  his  acceptance  and  enrollment  as 
a  member  of  the  National  Guard  of  Idaho,  he  shall  be  ex- 
amined by  a  regular  licensed  physician,  and  the  examination 
paper  showing  him  to  be  in  such  physical,  moral  and  mental 
condition  as  to  enable  him  to  enlist  and  be  enrolled  in  the 
army  of  the  United  States,  signed  by  such  physician,  shall 
be  filed  in  the  office  of  the  adjutant  general.  Oaths  of  affirm- 
ation in  any  matter  connected  with  the  military  service 
may  be  administered  by  any  duly  commissioned  officer  and 
no  charge  shall  be  made  for  the  same. 

Sec.  45.  The  State  Military  Board  shall  have  control  of 
all  armories,  and  shall  prescribe  the  regulations  govern- 
ing the  same.  All  State  and  United  States  property  must, 
as  far  as  possible,  be  kept  in  them,  and  the  commanders 
of  the  troops  using  the  armories  will  be  held  responsible 
for  the  safe  keeping  and  proper  care  of  such  property.  Ar- 
mories, while  occupied  by  troops,  shall  be  considered  mili- 
tary posts,  and  be  under  the  exclusive  control  and  juris- 
diction of  the  officer  commanding  the  post. 

Sec.  46.  The  articles  of  war  and  rules  and  regulations 
of  the  army  and  navy  of  the  United  States,  so  far  as  the 
same  may  be  applicable,  and  the  rules  and  regulations  pre- 
scribed by  the  Military  Board,  in  compliance  with  the  mil- 
itary law  of  the  State  and  the  provisions  of  this  Act,  con- 
stitute the  rules  and  regulations  of  the  National  Guard  of 
Idaho,  and  shall  have  the  same  force  and  effect  as  the  pro- 
visions of  this  military  code.  The  National  Guard  of  Idaho 
as  now  authorized  and  organized,  shall  be  the  National 
Guard  of  Idaho  under  this  Act,  and  all  commissioned  offi- 
cers shall  hold  their  offices  for  the  terms  prescribed  when 
commissioned,  and  all  existing  enlistments  shall  be  valid. 
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Sec.  47.  The  Governor  shall  have  power  in  case  of  in- 
vasion, insurrection,  forcible  obstruction  to  the  execution 
of  the  laws  or  reasonable  apprehension  thereof,  or  resis- 
tance to  the  process  of  the  State,  breach  of  peace,  tumult  or 
riot,  or  imminent  danger  thereof,  to  order  into  service  of 
the  State  any  of  the  companies,  troops,  batteries,  battalions, 
regiments,  or  brigades  of  the  National  Guard  of  Idaho,  or 
if  further  or  greater  force  is  required,  he  may  call  out  such 
portions  of  the  Idaho  Reserve  Militia  as  he  may  deem 
proper,  and  place  it  under  the  command  of  such  officers 
as  he  may  designate. 

Sec.  48.  The  National  Guard  of  Idaho  may  be  ordered 
into  the  service  of  the  United  States  by  the  President  of 
the  United  States,  for  any  purpose  for  which  he  is  author- 
ized to  use  the  militia  of  the  State  and  other  States,  by  the 
Constitution  and  Laws  of  the  United  States. 

Sec.  49.  If  any  officer  or  enlisted  man  is  wounded  or 
otherwise  disabled,  or  is  killed  or  dies  of  wounds  received 
while  doing  military  duty  according  to  law,  in  case  of  in- 
vasion, insurrection  or  disturbance  of  the  peace,  he,  his 
widow,  children,  or  dependent  mother,  shall  receive  from 
the  State  such  just  and  reasonable  relief  as  the  Legislature 
shall  deem  proper. 

Sec.  50.  When  an  armed  force  is  called  out  in  aid  of  the 
civil  authorities,  the  latter  will  designate  in  general  terms 
the  particular  object  to  be  accomplished.  The  mode  and 
means  of  execution  shall  be  left  to  the  discretion  of  the 
commanding  officer  of  the  troops  present. 

Sec.  51.  Members  of  the  militia  ordered  into  the  actual 
service  of  the  State,  by  the  proper  authority,  shall  not  be 
liable,  civilly  or  criminally,  for  any  act  or  acts  done  by  them 
in  the  performance  of  ordered  duty. 

Sec.  52.  To  carry  out  the  provisions  of  this  Act  a  con- 
tinuing appropriation  of  $20,000.00  per  annum  is  hereby 
made  out  of  any  money  in  the  State  Treasury  not  other- 
wise appropriated,  and  the  use  and  expenditure  of  the  same 
sum  hereby  appropriated  shall  not  be  limited  to  any  partic- 
ular year. 

Sec.  53.  All  laws  and  parts  of  laws  in  conflict  with 
the  law,  at  present  in  force  in  the  State  of  Idaho,  are  here- 
by annulled  and  repealed. 

Sec.  54.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval  by  the  Governor. 

Approved  March  13,  1909. 
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SENATE  BILL    NO.  150. 

AN  ACT 

TO    AMEND     SECTION     141     OF     THE     REVISED     CODES    OF 
IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  141  of  the  Revised  Codes  of 
Idaho  be  and  the  same  is  hereby  amended  so  as  to  read  as 
follows : 

Section  141.  The  State  Treasurer  must  execute  an  offi- 
cial bond  in  the  sum  of  Two  Hundred  Thousand  Dollars 
($200,000.00). 

Sec.  2.  The  present  State  Treasurer  must  furnish  such 
bond  within  thirty  days  after  the  approval  of  this  act. 

Sec.  3.     An  emergency  existing,  this  act  shall  take  ef- 
fect and  be  in  force  from  and  after  its  approval. 
Approved  March  16,  1909. 


SENATE    BILL  NO.    40. 

AN  ACT 

TO  PROVIDE  THAT  THE  SECRETARY  OF  STATE  SHALL 
HAVE  PRINTED  AND  MAILED  TO  EACH  STATE  AND 
COUNTY  OFFICER  ONE  COPY  OF  EACH  GENERAL 
LAW  ENACTED  BY  THE  STATE,  AND  MAKING  AN  AP- 
PROPRIATION   THEREFOR. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  Secretary  of  State  shall  have  printed 
and  mailed  to  each  State  and  County  Officer  in  Idaho  a  copy 
of  each  general  law  passed  by  the  Legislature  and  approved 
by  the  Governor,  or  enacted  by  the  Legislature  without  the 
approval  of  the  Governor,  immediately  after  its  approval 
or  enactment. 

Sec.  2.  There  is  hereby  appropriated  out  of  the  money 
in  the  State  Treasury,  not  otherwise  appropriated,  the  sum 
of  one  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  for  the  use  of  the  Secretary  of  State  in  paying  for 
the  printing  and  mailing  to  each  State  and  County  officer 
in  Idaho,  one  copy  of  each  general  law  enacted  by  the  Tenth 
Session  of  the  Legislature  of  Idaho. 

Sec.  3.  Whereas,  an  emergency  exists  therefor,  this  Act 
shall  be  in  force  and  effect  after  its  passage  and  approval. 

Approved  March  16,  1909. 
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HOUSE  BILL  NO.   195. 

AN  ACT 

AUTHORIZING  THE  STATE  TREASURER  TO  TRANSFER 
MONEY  FROM  THE  STATE  SANITARY  FUND  TO  THE 
PREDATORY   ANIMAL   FUND. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  State  Auditor  and  Treasurer  is  hereby 
authorized  to  transfer  the  sum  of  six  thousand  dollars 
($6000.00),  from  the  Live  Stock  Sanitary  Fund  to  the 
Predatory  Animal  Fund. 

Sec.  2.  An  emergency  existing  therefor,  this  Act  shall 
be  in  force  and  effect  from  and  after  its  passage  and  ap- 
proval. 

Approved  March  16,  1909. 


SENATE  BILL  NO.  164. 

AN  ACT 

REQUIRING  ALL  STATE  OFFICERS  WHO  RECEIVE  MONEY 
OR  FUNDS  FOR  OR  ON  ACCOUNT  OF  THE  STATE  OF 
IDAHO  TO  MAKE  DEPOSIT  THEREOF  WITH  THE  STATE 
TREASURER,  AND  REQUIRING  THE  STATE  TREASURER 
TO  RECEIVE  THE  SAME. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  All  State  officers,  who  now  have  or  shall 
hereafter  receive  any  money  or  evidences  of  indebtedness 
for  or  on  account  of  the  State  or  in  payment  of  any  fee, 
license  or  tax  due  the  State,  shall  daily  or  whenever  the 
amount  so  received  aggregates  One  Hundred  Dollars,  de- 
posit the  same  with  the  State  Treasurer. 

Sec.  2.  The  State  Treasurer  shall  receive  from  the 
other  State  officers  bank  drafts,  certificates  of  deposit, 
checks,  postoffice  money  orders  and  all  evidences  of  indebt- 
edness which  are  accepted  as  cash  itmes  by  banks  in  the 
ordinary  course  of  business,  and  shall  deposit  the  same 
in  banks  in  this  State  qualified  as  depositories  of  State 
money,  subject,  however,  to  final  payment,  and  said  Treas- 
urer shall  issue  his  receipt  for  such  evidences  of  indebted- 
ness to  the  officer  entitled  thereto. 

Sec.  3.  Any  person  violating  the  provisions  of  this  Act 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall 
be  punished  by  a  fine  not  exceeding  Five  Hundred  Dollars, 
or  by  imprisonment  in  the  county  jail  not  exceeding  six 
months,  or  by  both  such  fine  and  imprisonment. 
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Sec.  4.  An  emergency  existing  therefor  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved   March   16,   1909. 


SENATE  BILL  NO.  149. 

AN  ACT 

REQUIRING  THE  STATE  BOARD  OF  LAND  COMMISSIONERS 
TO  DEPOSIT  WITH  THE  STATE  TREASURER  ALL  MONEY 
AND  EVIDENCES  OF  INDEBTEDNESS  RECEIVED  BY  THE 
BOARD  IN  PAYMENT  OF  MONEY  DUE  THE  STATE,  AND 
REQUIRING  THE  STATE  TREASURER  TO  RECEIVE  THE 
SAME,  AND  EMPOWERING  THE  STATE  BOARD  OF  LAND 
COMMISSIONERS  TO  DRAW  UPON  THE  TREASURER  FOR 
MONEY  TO  CARRY  ON  THE  BUSINESS  OF  THE  BOARD. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  State  Board  of  Land  Commissioners 
shall  daily  deposit  with  the  State  Treasurer  all  money  and 
evidences  of  indebtedness  received  by  the  Board.  And  said 
Board  shall  immediately  deposit  with  the  State  Treasurer 
all  money  and  evidences  of  indebtedness  now  in  the  posses- 
sion or  under  the  control  of  the  Board. 

Sec.  2.  The  State  Treasurer  is  hereby  authorized  and 
empowered  to  receive  from  the  State  Board  of  Land  Com- 
missioners bank  drafts,  certificates  of  deposit,  certified 
checks,  postoffice  money  orders,  checks  and  other  evidences 
of  indebtedness  which  are  accepted  by  banks  as  cash  in  the 
ordinary  course  of  business,  received  by  the  Board,  and 
is  directed  to  deposit  the  same  in  banks  of  the  State  of 
Idaho,  qualified  as  depositories  for  State  money,  subject, 
however,  to  final  payment;  and  said  Treasurer  shall  issue 
to  the  Board  a  receipt  for  all  such  evidences  of  indebted- 
ness. 

Sec.  3.  The  State  Board  of  Land  Commissioners  may 
draw  upon  funds  within  their  jurisdiction  in  the  hands  of 
the  State  Treasurer  for  the  payment  of  all  expenses  and 
demands  in  the  management,  protection  and  control  of  the 
State  Lands ;  and  the  State  Treasurer  is  hereby  authorized, 
empowered  and  directed  to  pay  orders  so  drawn  out  of  the 
funds  over  which  the  State  Board  of  Land  Commissioners 
has  jurisdiction:  Provided,  That  such  orders  must  specify 
the  particular  fund  upon  which  they  are  drawn.  It  shall 
be  the  duty  of  the  State  Auditor  to  give  the  State  Treas- 
urer credit  for  money  so  drawn. 


IDAHO  SESSION  LAWS  361 

Sec.  4.  All  acts  or  parts  of  acts  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  5.  An  emergency  existing,  this  Act  shall  take  effect 
from  and  after  is  passage  and  approval. 

Approved  March  16,  1909. 


SENATE  BILL  NO.  47. 

AN  ACT 

RELATING  TO  THE  DELIVERY  AND  REDEMPTION  OF  STATE 
BONDS  AND  THE  PAYMENT  OF  THE  INTEREST  THERE- 
ON; AUTHORIZING  THE  STATE  TREASURER  TO  DE- 
LIVER BONDS  SOLD  OUTSIDE  THE  STATE  CAPITAL 
THROUGH  THE  AGENCY  OF  BANKS  OR  TRUST  COM- 
PANIES, AND  AUTHORIZING  THE  STATE  TREASURER 
TO  BUY  BANK  DRAFTS  FOR  THE  PAYMENT  OF  THE 
PRINCIPAL  AND  INTEREST  ON  STATE  BONDS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Whenever  bonds  sold  by  the  State  of  Idaho 
are  to  be  delivered  to  the  purchasers  outside  the  State  cap- 
ital, the  State  Treasurer  is  authorized  and  empowered  to 
deliver  the  said  bonds  through  the  agency  of  any  bank 
qualified  as  a  depository  of  State  moneys.  The  Treasurer, 
upon  deposit  of  the  said  bonds  with  such  bank  for  delivery, 
shall  take  a  receipt  therefor  under  the  seal  of  the  bank, 
and  such  receipt  shall,  pending  the  payment  to  the  State 
Treasurer  of  the  moneys  due  from  the  sale  of  the  said 
bonds,  be  a  sufficient  accounting  for  the  bonds  on  the  part 
of  the  Treasurer. 

Sec.  2.  Whenever  any  bonds  of  the  State  of  Idaho, 
or  interest  coupons  thereof,  become  due  and  payable  at  a 
place  outside  the  State  Capital,  the  Treasurer  of  the  State 
of  Idaho  is  hereby  authorized  and  empowered  to  purchase 
of  any  bank  in  the  State,  qualified  as  a  State  depository,  a 
draft  drawn  on  any  reputable  bank  in  the  City  of  New 
York  for  the  payment  of  the  principal  and  interest  of  any 
such  bond  or  coupon.  He  shall  take  a  receipt  under  the 
seal  of  the  bank,  specifying  for  what  amount  said  draft 
was  issued  and  for  what  purpose,  and  said  receipt  shall 
be  accepted  during  the  interim  between  the  issuance  of 
such  draft  and  the  return  of  any  bond  or  coupon,  or  any 
other  form  of  indebtedness  for  which  said  draft  was  issued, 
by  any  examiner  of  the  State  Treasurer's  office  as  an  evi- 
dence of  the  payment  of  the  bonds  and  coupons,  and  shall 
be  reported  in  his  report  as  cash  advanced  for  payment  of 
bonds  and  interest. 
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Sec.  3.  All  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby  expressly  repealed. 

Sec.  4.  Whereas  an  emergency  exists  therefor,  this  act 
shall  be  in  force  and  effect  from  and  after  its  passage  and 
approval. 

Approved  March  16,  1909. 


SENATE  BILL  NO.  49. 

AN  ACT 

TO  AMEND  SECTION  136  OF  REVISED  CODES  OF  IDAHO,  SO 
AS  TO  AUTHORIZE  THE  STATE  TREASURER  TEM- 
PORARILY TO  DEPOSIT  IN  STATE  DEPOSITORIES  THE 
PERMANENT  CHARITABLE  AND  EDUCATIONAL  LANDS 
FUNDS,  PENDING  THEIR  INVESTMENT  BY  THE  STATE 
BOARD  OF  LAND  COMMISSIONERS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  136  of  the  Revised  Codes  of 
Idaho  be  amended  to  read  as  follows : 

Section  136.  The  words  "several  current  funds"  used 
in  this  Article  shall  be  held  to  apply  to  all  funds  in  the 
State  Treasury,  except  the  permanent  educational,  public 
school,  or  university  lands  funds:  Provided,  The  State 
Treasurer  is  hereby  authorized  and  empowered,  pending 
the  investment  of  the  permanent  charitable,  educational, 
public  school,  or  university  lands  funds,  to  deposit  the  said 
funds  temporarily  in  any  of  the  State  depository  banks, 
under  the  same  conditions  as  ether  funds,  but  the  State 
Treasurer  shall  withdraw  the  said  funds  from  deposit  at 
all  times  immediately  upon  the  call  of  the  State  Land  Board 
for  the  purposes  of  the  permanent  investment  of  the  said 
funds  by  the  said  Board.  Nothing  in  this  Article  contained 
shall  be  construed  to  deprive  the  State  Board  of  Land  Com- 
missioners of  the  power  to  invest  or  dispose  of  the  funds 
derived  from  the  sale  of  public  lands  as  it  now  or  may  be 
provided  by  law.  Whenever,  by  the  provisions  of  this  Article, 
a  duty  is  enjoined  upon  the  Governor,  Secretary  of  State, 
and  Attorney  General,  a  majority  may  act  and  the  decision 
of  the  majority  shall  be  sufficient. 

Sec.  2.  All  Acts  and  parts  of  Acts  in  conflict  herewith 
are  hereby  expressly  repealed. 

Sec.  3.  An  emergency  existing  therefor,  this  Act  shall 
be  in  force  and  effect  from  and  after  its  passage,  and  ap- 
proval. 

Approved  March  16,  1909. 
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SENATE  BILL  NO.  46. 

AN  ACT 

AUTHORIZING  THE  STATE  TREASURER  TO  PURCHASE  FOR 
THE  STATE  BOARD  OF  LAND  COMMISSIONERS  FOR  ITS 
USE  AND  BENEFIT,  UNDER  WRITTEN  AUTHORITY 
FROM  SAID  BOARD,  ALL  WARRANTS  DRAWN  ON  THE 
GENERAL  FUND  OF  THE  STATE  OF  IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  State  Treasurer  is  hereby  authorized 
and  empowered  to  purchase  for  the  State  Board  of  Land 
Commissioners  for  its  use  and  benefit,  under  written  au- 
thority from  said  Board,  all  warrants  drawn  on  the  General 
Fund  of  the  State  of  Idaho. 

Sec.  2.  An  emergency  existing  therefor,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  March  16th,  1909. 


SENATE  BILL  NO.  45. 

AN  ACT 

TO  AMEND  SECTION  127  OF  ARTICLE  3,  CHAPTER  7,  TITLE 
2  OF  THE  POLITICAL  CODE,  REVISED  CODES  OF  IDAHO, 
SO  AS  TO  AUTHORIZE  THE  STATE  TREASURER  TO  KEEP 
ON  HAND  IN  HIS  VAULT  A  RESERVE  IN  CASH  FOR  THE 
PAYMENT  OF  CURRENT  OBLIGATIONS  OF  THE  STATE. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  127  of  Article  3,  Chapter  7, 
Title  2  of  the  Political  Code,  Revised  Codes  of  Idaho,  be 
amended  to  read  as  follows : 

Section  127.  The  State  Treasurer  shall  deposit,  and  at  all 
times  keep  on  deposit,  in  the  State  or  national  banks  or 
some  of  them,  doing  business  in  this  State  and  of  approved 
standing  and  responsibility,  the  amount  of  money  in  his 
hands  belonging  to  the  several  current  funds  in  the  State 
Treasury,  and  any  such  bank  may  apply  for  the  privilege 
of  keeping  on  deposit  such  funds  or  some  part  thereof :  Pro- 
vided, That  the  State  Treasurer  is  hereby  authorized  and 
empowered  to  retain  on  hand  in  the  vault  of  the  State  Treas- 
ury a  sum  not  to  exceed  Ten  Thousand  ($10,000)  as  a  re- 
serve for  the  purpose  of  paying  therefrom  the  current  obli- 
gations and  appropriations  of  the  State.  All  such  deposits 
shall  be  subject  to  payment  when  demanded  by  the  State 
Treasurer  on  his  check,  and  any  bank  receiving  and  holding 
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any  such  deposit  as  aforesaid,  shall  be  required  to  pay,  and 
shall  pay,  to  the  State,  for  the  privilege  of  holding  the  same, 
not  less  than  two  per  cent  per  annum  upon  the  amount  so 
deposited,  as  herein  provided;  and  subject,  also,  to  such 
regulations  as  are  imposed  by  law  and  the  rules  adopted  by 
the  State  Treasurer  for  receiving  and  holding  such  deposits. 
The  Treasurer  shall  not  give  a  preference  to  any  one  or  more 
banks  applying  to  be  made  such  depositories,  as  in  this  act 
provided,  in  the  amount  he  may  so  deposit,  but  shall  keep 
deposited  with  each  of  said  banks  such  part  of  said  moneys, 
so  on  deposit,  as  the  par  value  of  the  securities,  or  the  penalty 
in  the  -bond,  furnished  by  said  bank  is  a  part  of  the  sum  of 
all  the  penalties  of  all  the  bonds  and  the  par  value  of  all  the 
securities,  so  furnished  by  the  banks  so  applying  to  be  made 
depositories,  so  that  such  moneys  may  at  all  times  be 
deposited  with  said  banks  pro  rata  as  to  the  penalty  of  the 
bond,  or  the  par  value  of  the  securities,  furnished  by  them, 
respectively:  Provided,  The  Treasurer  shall  not  have  on 
deposit  in  any  bank,  at  any  time,  more  than  the  par  value 
of  the  securities,  nor  more  than  ninety  per  cent  of  the 
bond  given  by  said  bank :  Provided,  further,  That  where  a 
surety  bond  in  some  responsible  surety  company  shall  be 
furnished  to  the  satisfaction  and  approval  of  the  Governor, 
Secretary  of  State  and  Attorney  General,  as  hereinafter 
provided,  the  amount  on  deposit  may  equal,  but  shall  not 
exceed,  ninety  (90)  per  cent  of  the  penalty  of  the  bond; 
but  in  no  case  shall  the  amount  deposited  by  him  in  any 
bank  exceed  seventy-five  (75)  per  cent  of  its  paid  up  capital 
stock.  The  Governor,  Secretary  of  State  and  Attorney 
General  shall,  annually,  on  the  last  day  of  April,  or  when 
said  day  shall  fall  on  Sunday,  then  on  the  day  next  preced- 
ing, fix  the  rate  of  interest  to  be  paid  on  such  deposits, 
which  shall  be  not  less  than  the  rate  hereinbefore,  in  this 
act,  established,  and  which  rate,  when  so  established,  shall 
not  be  changed,  for  such  period  of  one  year. 

Sec.  3.  All  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby  expressly  repealed. 

Sec.  4.  Whereas  an  emergency  exists  therefor,  this  act 
shall  be  in  force  and  effect  from  and  after  its  passage  and 
approval. 

Approved  March  16,  1909. 


HOUSE  BILL  NO.  284. 

AN  ACT 

TO  AMEND  SECTION  95  OF  THE  POLITICAL  CODE,  REVISED 
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CODES  OF  IDAHO,  RELATING  TO  THE  DUTIES  OF  THE 
SECRETARY   OF    STATE. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  95  of  the  Political  Code,  Re- 
vised Codes  of  Idaho,  be  and  the  same  is  hereby  amended 
to  read  as  follows: 

Section  95.     It  is  the  duty  of  the  Secretary  of  State : 

1.  To  keep  a  register  of  and  attest  the  official  acts  of 
the  Governor. 

2.  To  affix  the  great  seal,  with  his  attestation,  to  com- 
missions, pardons,  and  other  public  instruments  to  which 
the  official  signature  of  the  Governor  is  required. 

3.  To  record  in  proper  books  all  conveyances  made  to 
the  State,  and  all  articles  of  incorporation  filed  in  his 
office. 

4.  To  receive  and  record  in  proper  books  the  official 
bonds  of  all  the  officers  whose  bonds  are  required  to  be  filed 
with  him. 

5.  To  take  and  file  in  his  office  receipts  for  all  books 
distributed  by  him. 

6.  To  furnish  on  demand  to  any  person  paying  the  fees 
therefor  a  certified  copy  of  all,  or  any  part,  of  any  law, 
record,  or  other  instrument  filed,  deposited,  or  recorded  in 
his  office. 

7.  To  present  to  the  Legislature,  at  the  commencement 
of  each  session  thereof,  a  full  account  of  all  purchases  made 
and  expenses  encurred  by  him  on  account  of  the  State. 

8.  To  prepare  for  publication,  at  the  close  of  every  ses- 
sion of  the  Legislature  in  at  least  two  papers  in  each 
county,  a  concise  and  complete  digest  of  all  laws  passed  at 
such  session,  giving  the  purport  and  object  of  all  such  leg- 
islation, and  the  penalties  attached  to  the  violation  of  the 
same.  Said  publication  shall  show  who  is  the  author  of  the 
measure,  the  number  of  the  House  or  Senate  bill,  and  the 
time  when  it  goes  into  effect,  together  with  such  other  in- 
formation as  shall  be  of  general  public  benefit. 

Approved  March  16,  1909. 


HOUSE  BILL  NO.  304. 

AN  ACT 

PROVIDING  FOR  THE  ISSUING,  SALE  AND  REDEMPTION  OF 
STATE  BONDS,  AND  THE  EXPENDITURE  OF  THE  PRO- 
CEEDS THEREOF,  FOR  THE  PURPOSE  OF  IMPROVING 
THE  IDAHO  SOLDIERS'  HOME. 
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Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  purpose  of  improving  the 
Idaho  Soldiers'  Home  near  Boise  City,  in  Ada  County,  Idaho, 
a  loan  of  eighteen  thousand,  five  hundred  dollars  ($18,- 
500.00)  is  hereby  authorized  to  be  negotiated  by  the  board 
of  trustees  of  the  Idaho  Soldiers'  Home  on  the  faith  and 
credit  of  the  State  of  Idaho. 

Sec.  2.  The  Treasurer  of  the  State  of  Idaho  is  hereby 
authorized,  empowered  and  directed  immediately  upon  the 
passage  of  this  Act  to  issue  thirty-seven  (37)  bonds  of  the 
State  of  Idaho,  to  be  known  as  "Idaho  Soldiers'  Home  Im- 
provement Bonds,  Series  1909",  in  the  sum  of  five  hundred 
dollars  ($500.00)  each,  payable  in  twenty  (20)  years  from 
the  date  of  their  issuance,  to  bear  interest  at  the  rate  of 
four  (4)  per  cent  per  annum,  payable  semi-annually  on 
the  first  days  of  April  and  October  in  each  year  at  a  bank 
in  the  city  of  New  York,  to  be  selected  by  the  Treasurer: 
Provided,  That  said  bonds  shall  be  redeemable  at  the  option 
of  the  State  of  Idaho  at  any  time  after  the  expiration  of  ten 
(10)  years  from  the  date  of  their  issuance. 

Sec.  3.  The  State  Treasurer  is  further  authorized  and 
directed  to  cause  to  be  printed  or  lithographed  suitable 
bonds  in  printed  form,  with  the  coupons  attached,  for  the 
purpose  of  this  Act.  All  such  bonds  shall  he  consecutively 
numbered  from  one  (1)  to  thirty-seven  (37)  ;  shall  be 
signed  by  the  Governor  and  Secretary  of  State,  who  shall 
affix  their  official  character  to  their  signatures  authenti- 
cated by  the  great  seal  of  the  State  and  deliver  to  the  State 
Auditor  for  registration,  after  which  the  Auditor  shall 
deliver  the  same  to  the  State  Treasurer,  charging  him  with 
the  amount  thereof. 

Sec.  4.  The  State  Treasurer  shall,  upon  receipt  of  said 
funds,  issue  the  same  to  the  person  or  persons  to  whom 
the  State  Board  of  Trustees  of  the  Soldiers'  Home  shall 
direct  such  issuance  upon  such  person  or  persons  paying 
the  amount  of  his  or  their  bid  therefor.  At  the  time  of 
such  issuance  he  shall  sign  said  bonds,  affixing  his  official 
character  to  said  signature,  and  shall  in  like  manner  sign 
the  coupons  thereto  attached,  and  such  signing  shall  bind 
the  State. 

The  coupons  for  the  payment  of  interest  shall  be  attached 
to  said  bonds  in  such  a  manner  that  they  may  be  taken  off 
without  injuring  or  mutilating  the  same  and  shall  be  sev- 
erally numbered  with  the  corresponding  number  to  which 
the  same  are  attached  and  also  consecutively  from  one  (1) 
to  forty  (40)  inclusive  in  the  order  in  which  such  coupons 
shall  mature.     The  Treasurer  shall  keep  a  register  of  all 
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bonds  issued  by  him  showing  the  date  of  issuance  and,  upon 
delivery  of  the  same  to  the  purchaser  or  purchasers  afore- 
said, he  shall  place  the  proceeds  thereof  in  a  special  fund, 
to  be  known  as  the  "Soldiers'  Home  Improvement  Fund  of 
1909",  the  same  to  be  expended  in  the  improvement  of 
the  Soldiers'  Home  by  the  erection  of  additional  barrack 
room,  construction  of  walks,  and  other  needed  improve- 
ments, and  repairs  in  the  buildings  and  grounds  of  said 
Home  under  the  direction  of  the  board  of  trustees  of  the 
Soldiers'  Home,  upon  vouchers  certified  by  the  board  of 
trustees  of  the  Soldiers'  Home  to  the  board  of  examiners 
and  allowed  by  the  latter  board  and  warrants  drawn  there- 
on. The  board  of  trustees  of  the  Soldiers'  Home  shall  have 
the  supervision  of  the  making  of  said  improvements  and 
may  let  contracts  therefor. 

Sec.  5.  No  bond  shall  be  sold  under  the  provisions  of 
this  Act  for  less  than  its  par  value  and  all  the  proceeds  of 
said  sale,  together  with  any  premium  in  excess  of  the  par 
value  of  said  bonds,  are  hereby  appropriated  for  the  pur- 
pose of  making  the  said  improvements :  Provided,  That  the 
expense  of  printing  or  lithographing  and  procuring  said 
bonds  and  coupons  shall  be  paid  out  of  said  proceeds. 

Sec.  6.  For  the  purpose  of  creating  a  fund  to  pay  inter- 
est and  principal  of  said  bonds,  and  for  the  creation  of  a 
sinking  fund  for  that  purpose,  there  is  hereby  levied  an 
annual  ad  valorem  tax  of  four  (4)  mills  on  each  one  hun- 
dred (100)  dollars  of  the  assessed  valuation  of  all  taxable 
property  in  the  State,  which  shall  be  collected  as  other 
taxes  for  State  purposes  and  credited  to  the  Idaho  Soldiers' 
Home  Improvement  Fund,  Series  1909,  which  fund  shall  be 
at  all  times  available  for  the  payment  of  interest  on  the 
said  bonds  and  for  the  redemption  thereof  without  fur- 
ther appropriation. 

If  at  any  time  there  is  not  sufficient  money  in  said  fund  to 
pay  the  interest  coupons  on  said  bonds,  the  State  Treasurer 
shall  pay  the  same  out  of  the  general  fund  of  the  State  and 
shall  replace  the  amount  so  paid  from  the  Soldiers'  Home 
Improvement  Fund  of  1909  whenever  there  is  sufficient 
money  in  said  fund  to  permit  such  repayment. 

Sec.  7.  The  State  Treasurer  immediately  upon  receiv- 
ing the  proceeds  of  said  bonds  shall  notify  the  State  Auditor 
of  the  amount  so  received  and  the  State  Auditor  shall  there- 
upon credit  the  Treasurer's  account  with  the  amount  of 
bonds  sold  and  shall  also  charge  and  credit  said  account  with 
the  premium  received. 

Sec  8.  Upon  the  completion  of  said  improvements  as 
hereinbefore  provided  for,  any  unexpended  balance  remain- 
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ing  in  the  Soldiers'  Home  Improvement  Fund  of  1909  shall 
be  transferred  to  the  general  fund,  and  the  Auditor  and 
Treasurer  shall  note  such  transfer  upon  their  books. 

Sec.  9.  An  emergency  existing  therefor,  this  Act  shall 
be  in  force  and  effect  from  and  after  its  passage  and  ap- 
proval. 

Approved  March  16,  1909. 


HOUSE  BILL  NO.  302. 

AN  ACT 

PROVIDING  FOR  THE  ISSUING  OF  STATE  BONDS  TO  THE 
AMOUNT  OF  THIRTY-FIVE  THOUSAND  DOLLARS  ($35,- 
000.00)  FOR  THE  ADDITIONAL  BUILDINGS  AND  IMPROVE- 
MENTS OF  THE  NORTHERN  IDAHO  INSANE  ASYLUM, 
PRESCRIBING  HOW  THE  PROCEEDS  OF  THE  SALE  OF 
SAID  BONDS  SHALL  BE  EXPENDED,  AND  PROVIDING  A 
SINKING  FUND  FOR  THE  PAYMENT  OF  SAID  BONDS  . 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  for  the  purpose  of  providing  money 
for  the  additional  buildings  and  improvements  of  the  North- 
ern Idaho  Insane  Asylum,  a  loan  of  thirty-five  thousand  dol- 
lars ($35,000.00)  is  hereby  authorized  to  be  negotiated  by 
a  board  of  negotiators  consisting  of  the  Governor,  the  Sec- 
retary of  State,  the  Attorney  General  and  the  State  Treas- 
urer of  the  State  of  Idaho,  on  the  faith  and  credit  of  said 
State. 

Sec.  2.  The  Treasurer  of  the  State  is  hereby  author- 
ized, empowered  and  directed,  immediately  upon  the  pas- 
sage of  this  Act  to  issue  bonds  as  follows :  Thirty-five  bonds 
to  be  known  as  the  Northern  Idaho  Insane  Asylum  Building 
and  Improvement  Bonds  to  be  for  the  sum  of  one  thousand 
dollars  ($1,000.00)  each.  All  of  said  bonds  shall  be  payable 
twenty  (20)  years  after  the  day  of  their  issuance,  and  shall 
bear  interest  at  a  rate  of  not  to  exceed  four  (4)  per  cent  per 
annum,  payable  semi-annually  on  the  first  days  of  January 
and  July  of  each  year,  at  a  bank  in  the  City  of  New  York 
to  be  designated  by  the  State  Treasurer;  said  bonds,  how- 
ever, to  be  redeemable  at  the  option  of  the  State  of  Idaho  at 
any  time  after  the  expiration  of  ten  (10)  years  from  the 
date  of  their  issuance ;  said  Northern  Idaho  Insane  Asylum 
building,  and  improvement  bonds  shall  be  numbered  from 
one  (1)  to  thirty-five  (35)  consecutively. 

Sec.  3.  That  the  State  Treasurer  is  hereby  authorized, 
empowered  and  directed  to  cause  to  be  printed  or  litho- 
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graphed  suitable  bonds  in  proper  form  with  coupons  at- 
tached for  the  purpose  of  this  Act.  All  such  bonds  shall  be 
signed  by  the  Secretary  of  State  with  his  own  proper  name 
affixing  his  official  character  and  shall  be  authenticated  by 
the  great  seal  of  the  State  and  shall  be  countersigned  by  the 
Governor  of  the  State  with  his  own  proper  name  affixing  his 
official  character  and  shall  then  be  delivered  by  the  Secre- 
tary of  State  to  the  State  Auditor  who  shall  make  and  keep 
a  register  of  such  bonds  showing  the  number  and  amount  of 
each  bond  and  then  deliver  the  said  bonds  to  the  State  Treas- 
urer and  charge  the  State  Treasurer  on  the  books  of  the 
Auditor's  office  with  the  full  amount  of  such  bonds. 

Sec.  4.  That  at  the  time  of  the  issuing  of  said  bonds  un- 
der the  provisions  of  this  Act  the  State  Auditor  shall  sign 
them  with  his  own  proper  name,  affixing  his  official 
character,  and  shall  in  like  manner  sign  the  coupons  thereto 
attached,  and  such  signing  shall  bind  the  State.  The  coupons 
for  the  payment  of  interest  shall  be  attached  to  said  bonds 
in  such  manner  that  they  may  be  taken  off  without  injur- 
ing or  mutilating  the  bonds  and  shall  be  severally  numbered 
from  one  (1)  to  forty  (40)  each  bearing  the  corresponding 
number  of  the  bonds  to  which  it  is  attached.  The  Treasurer 
shall  keep  a  record  of  all  bonds  issued  by  him,  showing  the 
date  of  issuance,  and  shall  deliver  said  bonds  with  the  cou- 
pons attached  as  aforesaid  to  the  purchaser  or  purchasers, 
upon  the  receipt  of  the  purchase  money  therefor;  and  the 
money  received  from  the  sale  of  said  bonds  shall  be  by  said 
Treasurer  placed  in  a  certain  fund  to  be  known  as  "The 
Northern  Idaho  Asylum  Building  and  Improvement  Fund." 
The  expense  of  procuring  said  bonds  with  coupons  attached 
shall  be  paid  out  of  the  funds  arising  from  the  sale  of  said 
bonds. 

Sec.  5.  For  the  purpose  of  creating  a  fund  to  pay  inter- 
est and  principal  of  said  bonds,  an  annual  ad  valorem  tax 
of  three  (3)  mills  on  each  one  hundred  dollars  ($100.00)  of 
the  assessed  valuation  of  all  property  in  the  State  not  ex- 
empted from  taxation  is  hereby  levied,  and  shall  be  collected 
as  other  taxes  for  State  purposes. 

Sec.  6.  If  at  any  time  there  should  not  be  sufficient 
money  in  the  said  Northern  Idaho  Insane  Asylum  Building 
and  Improvement  Bonds  Fund  to  pay  the  interest  coupons 
on  the  principal  of  such  bonds  when  due,  the  State  Treas- 
urer shall  pay  the  same  out  of  the  general  fund  of  the  State 
and  shall  replace  the  amount  so  paid,  out  of  the  Northern 
Idaho  Insane  Asylum  Building  and  Improvement  Bonds 
Fund  whenever  moneys  for  said  fund  shall  be  received. 
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Sec.  7.  For  the  payment  of  bonds  herein  authorized  and 
the  intrest  thereon  according  to  the  strict  terms  thereof,  the 
faith  of  the  State  of  Idaho  is  hereby  solemnly  pledged ;  and 
for  the  payment  of  the  interest  thereon  as  same  shall  accrue 
on  the  bonds  thereby  authorized  in  lawful  money  of  the 
United  States,  the  Treasurer  shall  reserve  any  and  sufficient 
funds  in  his  hands,  at  the  least  possible  cost  in  preference 
to  all  other  claims  whatsoever  except  the  other  bonds  here- 
tofore authorized  by  the  Legislature  of  Idaho. 

Sec.  8.  The  Treasurer  shall  commence  negotiations  for 
the  issuance  and  sale  of  the  bonds  herein  provided  for,  imme- 
diately upon  the  passage  and  approval  of  this  Act. 

Sec.  9.  That  at  any  time  after  ten  (10)  years  from 
the  issuance  of  said  bonds  whenever  there  shall  be  five  thou- 
sand dollars  ($5,000)  of  said  sinking  fund,  the  Treasurer  of 
the  State  shall  make  a  call  by  publication  for  sixty  (60)  days 
in  some  daily  newspaper  of  this  State,  notifying  all  the  par- 
ties interested  that  certain  bonds  of  "The  Northern  Idaho 
Insane  Asylum  Building  and  Improvement  Bonds"  provided 
by  this  Act,  giving  their  number,  will  at  a  certain  date  be 
paid  at  the  office  of  said  Treasurer  and  the  bonds  so  called 
shall  cease  to  bear  interest  from  and  after  the  date  in  the 
call  so  specified. 

Sec.  10.  All  moneys  received  on  account  of  the  sale  of 
any  of  said  bonds  authorized  by  this  Act  are  hereby  appro- 
priated exclusively  for  the  use  and  benefit  of  the  Northern 
Idaho  Insane  Asylum  at  Orofino,  Idaho. 

Sec.  11.  The  expenditure  of  the  moneys  by  this  Act  ap- 
propriated shall  be  under  the  direction  of  the  board  of  direc- 
tors now  by  law  invested  with  the  control  and  management 
of  said  asylum. 

Sec.  12.  Moneys  received  from  the  sale  of  said  bonds 
shall  be  drawn  from  the  State  Treasury  only  upon  warrants 
issued  by  the  State  Auditor  on  accounts  certified  by  the  ap- 
propriate board  and  approved  by  the  State  Board  of  Ex- 
aminers. 

Sec.  13.  Whereas,  an  emergency  exists  therefor,  this 
Act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage and  approval. 

Approved  March  16,  1909. 


HOUSE   BILL  NO.  303. 

AN  ACT 

PROVIDING  FOR  THE  ISSUING,  SALE  AND  REDEMPTION  OF 
STATE  BONDS,  AND   THE  EXPENDITURE  OF  THE  PRO- 
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CEEDS  THEREFOR,  FOR  THE  PURPOSE  OF  COMPLETING 
THE  CELL  HOUSE  AT  THE  STATE  PENITENTIARY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  for  the  purpose  of  completing  the  un- 
finished cell  house  on  the  ground  of  the  Idaho  State  Peniten- 
tiary, in  Boise  City,  Ada  County,  Idaho,  a  loan  of  twenty 
thousand  dollars  ($20,000)  is  hereby  authorized  to  be  nego- 
tiated by  the  State  Board  of  Prison  Commission,  on  the  faith 
and  credit  of  the  State  of  Idaho. 

Sec.  2.  The  Treasurer  of  the  State  of  Idaho  is  hereby 
authorized,  empowered  and  directed  immediately  upon  the 
passage  of  this  Act  to  issue  twenty  bonds  of  the  State  of 
Idaho  to  be  known  as  Idaho  State  Penitentiary  Improvement 
Bonds,  Series  1909,  in  the  sum  of  one  thousand  dollars 
($1000)  each,  payable  in  twenty  (20)  years  from  the  date  of 
their  issuance,  to  bear  interest  at  the  rate  of  four  (4)  per 
cent  per  annum,  payable  semi-annually  on  the  first  days  of 
April  and  October  in  each  year  at  a  bank  in  the  city  of  New 
York,  to  be  selected  by  the  Treasurer :  Provided,  That  said 
bonds  shall  be  redeemable  at  the  option  of  the  State  of  Idaho 
at  any  time  after  the  expiration  of  ten  (10)  years  from  the 
date  of  their  issuance. 

Sec.  3.  The  State  Treasurer  is  further  authorized  and 
directed  to  cause  to  be  printed  or  lithographed  suitable  bonds 
in  printed  form  with  the  coupons  attached  for  the  purpose  of 
this  Act.  All  such  bonds  shall  be  consecutively  numbered 
from  one  (1)  to  twenty  (20)  ;  shall  be  signed  by  the  Gov- 
ernor and  Secretary  of  State,  who  shall  affix  their  official 
characters  to  their  signatures  authenticated  by  the  great 
seal  of  the  State  and  deliver  to  the  State  Auditor  for  regis- 
tration, after  which  the  Auditor  shall  deliver  the  same  to 
the  State  Treasurer  charging  him  with  the  amount  thereof. 

Sec.  4.  The  State  Treasurer  shall  on  receipt  of  said 
funds  issue  the  same  to  the  person  or  persons  to  whom  the 
State  Board  of  Prison  Commissioners  shall  direct  such  issu- 
ance upon  such  person  or  persons  paying  the  amount  of  his 
or  their  bid  therefor.  At  the  time  of  such  issuance  he  shall 
sign  said  bonds,  affixing  his  official  character  to  said  signa- 
ture, and  shall  in  like  manner  sign  the  coupons  thereto  at- 
tached and  such  signing  shall  bind  the  State. 

The  coupons  for  the  payment  of  interest  shall  be  attached 
to  said  bonds  in  such  a  manner  that  they  may  be  taken  off 
without  injuring  or  mutilating  the  same  and  shall  be  sev- 
erally numbered  with  the  corresponding  number  to  which 
the  same  are  attached  and  also  consecutively  from  one  (1) 
to  forty  (40)  inclusive  in  the  order  in  which  such  coupons 
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shall  mature.  The  Treasurer  shall  keep  a  register  of  all  bonds 
issued -by  him  showing  the  date  of  issuance  and  upon  de- 
livery of  the  same  to  the  purchaser  or  purchasers  afore- 
said, he  shall  place  the  proceeds  thereof  in  a  special  fund 
to  be  known  as  the  Penitentiary  Improvement  Fund  of  1909, 
the  same  to  be  expended  in  the  completion  of  said  cell  house 
as  aforesaid  under  the  direction  of  the  State  Board  of  Pris- 
on Commissioners  upon  vouchers  certified  by  the  State 
Board  to  the  Board  of  Examiners  and  allowed  by  the  latter 
Board  and  warrants  drawn  thereon.  The  State  Board  of 
Prison  Commissioners  shall  have  the  supervision  of  the 
construction  of  said  cell  house  and  may  let  a  contract  or 
contracts  for  that  purpose  and  may  authorize  the  employ- 
ment  of  convict  labor  thereon. 

Sec.  5.  No  bond  shall  be  sold  under  the  provisions  of 
this  Act  for  less  than  its  par  value  and  all  the  proceeds  of 
said  sale  together  with  any  premium  in  excess  of  the  par 
value  of  said  bonds  are  hereby  appropriated  for  the  pur- 
pose of  completing  said  cell  house:  Provided,  That  the 
expense  of  printing  or  lithographing  and  procuring  said 
bonds  and  coupons  shall  be  paid  out  of  said  proceeds. 

Sec.  6.  For  the  purpose  of  creating  a  fund  to  pay  in- 
terest and  principal  of  said  bonds  and  for  the  creation  of 
a  sinking  fund  for  that  purpose  there  is  hereby  levied  an 
annual  ad  valorem  tax  of  four  (4)  mills  on  each  one  hun- 
dred dollars  ($100)  of  the  assessed  valuation  of  all  taxable 
property  in  the  State  which  shall  be  collected  as  other  taxes 
for  State  purposes,  and  credited  to  the  Penitentiary  Im- 
provement Fund  of  1909,  which  fund  shall  be  at  all  times 
available  for  the  payment  of  interest  on  the  said  bonds 
and  for  the  redemption  thereof  without  further  appropri- 
ation. 

If  at  any  time  there  is  not  sufficient  money  in  said  fund 
to  pay  the  interest  coupons  on  said  bonds,  the  State  Treas- 
urer shall  pay  the  same  out  of  the  general  fund  of  the  State 
and  shall  replace  the  amount  so  paid  from  the  Penitentiary 
Improvement  Fund  of  1909,  whenever  there  is  sufficient 
money  in  said  fund  to  permit  such  repayment. 

Sec.  7.  The  State  Treasurer  immediately  upon  receiv- 
ing the  proceeds  of  said  bonds  shall  notify  the  State  Aud- 
itor of  the  amount  so  received  and  the  State  Auditor  shall 
thereupon  credit  the  Treasurer's  account  with  the  amount 
of  bonds  sold  and  shall  also  charge  and  credit  said  account 
with  the  premium  received. 

Sec.  8.  Upon  the  completion  of  said  cell  house  as  here- 
inbefore provided  for  any  unexpended  balance  remaining 
in  the  Penitentiary  Improvement  Fund  of  1909  shall  be 
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transferred  to  the  general  fund  and  the  Auditor  and  Treas- 
urer shall  note  such  transfer  upon  their  books. 

Sec.  9.  An  emergency  existing  therefor,  this  Act  shall 
be  in  force  and  effect  from  and  after  its  passage  and  ap- 
proval. 

Approved  March  16,  1909. 


SENATE  BILL  NO.  154. 

AN  ACT 

TO  AMEND  SECTION  1587  OF  THE  REVISED  CODES  OF 
IDAHO  IN  RELATION  TO  THE  INVESTMENT  OF  THE  PER- 
MANENT EDUCATIONAL  SCHOOL  FUNDS  OF  THE  STATE, 
AND  IMPOSING  DUTIES  ON  SCHOOL  DISTRICT  OFFICERS 
AND  PROVIDING  A  PENALTY  FOR  VIOLATION  THEREOF. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  1587  of  the  Revised  Codes  of 
Idaho  be  and  the  same  is  hereby  amended  so  as  to  read 
as  follows : 

Section  1587.  The  State  Board  of  Land  Commissioners 
shall  invest  the  permanent  educational  funds  in  the  Treas- 
ury, other  than  funds  arising  from  the  disposition  of  the 
University  lands,  belonging  to  the  State,  on  first  mortgage 
or  improved  farm  lands  within  this  State,  United  States, 
State,  or  School  District  bonds,  or  State  warrants:  Pro- 
vided, That  no  loan  shall  be  made  of  any  amount  of  money 
exceeding  one-third  of  the  market  value  of  the  mortgaged 
lands  at  the  time  of  the  loan,  exclusive  of  buildings.  The 
proceeds  of  the  sales  of  public  lands  of  the  State  must  be 
invested  for  and  on  account  of  the  specific  purposes  for 
which  the  lands  were  granted.  Whenever  the  Board  shall 
order  the  investment  of  any  part  of  the  public  school  fund 
or  any  permanent  fund  of  the  State  held  for  investment,  the 
Board  shall  notify  the  State  Auditor  and  State  Treasurer 
of  such  order  and  of  the  amount  so  ordered  loaned,  to- 
gether with  the  name  of  the  borrower,  and  the  State  Aud- 
itor shall  draw  a  warrant  for  the  amount  stated  in  the 
notice  in  favor  of  the  Chairman  of  the  Board,  and  the  State 
Treasurer  shall  pay  such  warrant  out  of  the  fund  desig- 
nated, upon  the  indorsement  of  such  chairman  and  bor- 
rower. The  rate  of  interest  on  loans  secured  by  mort- 
gage herein  provided  for,  shall  be  not  less  than  six  per  cent 
per  annum,  and  in  any  note  or  mortgage  given  to  secure 
the  indebtedness  may  be  included  a  penalty  for  costs  of  col- 
lection in  case  of  default  in  payment. 
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Section  1587-a.  The  principal  and  interest  of  all  loans 
shall  be  paid  in  lawful  money  of  the  United  States,  or  its 
equivalent.  Upon  the  payment  of  any  loan  or  of  any  bond 
or  warrant,  the  principal  shall  again  be  loaned  or  invested 
in  like  manner  as  in  this  section  provided. 

Section  1587-b.  The  State  Board  of  Land  Commission- 
ers shall  adopt  such  methods,  rules  and  regulations  for  as- 
certaining the  value  of  and  state  of  the  title  of  any  land 
proposed  as  security  for  any  loan  under  the  provisions  of 
this  Act,  as  shall  be  satisfactory  to  the  Board:  Provided, 
That  all  expenses  of  ascertaining  the  same  shall  be  at  the 
expense  of  the  applicant,  and  in  no  case  a  charge  upon  the 
State  or  the  fund  from  which  such  proposed  loan  is  to  be 
made. 

Section  1587-c.  All  notes  for  loans  from  any  of  the 
funds  mentioned  in  this  act  shall  specify  the  fund  from 
which  such  loan  was  made. 

Section  1587-d.  The  State  Board  of  Land  Commission- 
ers shall  take  all  proper  measures  for  the  prompt  collection 
of  the  interest  on  all  loans  from  any  of  the  funds  speci- 
fied in  this  Act  as  fast  as  the  same  becomes  due,  and  place 
the  same  to  the  credit  of  the  fund  from  which  the  loan  was 
made,  to  be  paid  out  as  provided  by  law,  the  interest  to  be 
paid  to  the  respective  funds  semi-annually. 

Section  1587-e.  At  the  time  of  offering  for  sale  any 
bonds  issued  by  any  school  district  in  the  State  of  Idaho,  no- 
tice of  such  issue  and  the  amount  thereof  shall  be  given  to 
the  State  Board  of  Land  Commissioners  by  the  school  dis- 
trict officers  in  charge  of  such  issue,  and  the  State  Board 
of  Land  Commissioners  shall  have  the  preferential  right 
to  purchase  and  pay  for  all  or  any  number  of  said  bonds 
out  of  the  permanent  educational  funds  or  other  funds  in 
its  hands  or  under  it  control,  at  their  par  value,  provided 
said  bonds  can  not  be  sold  by  such  school  district  for  more 
than  their  par  value.  After  receiving  such  notice  the  said 
Land  Board  shall  determine  whether  or  not  to  purchase 
such  bonds,  or  any  number  of  them,  and  State  Board  of  Land 
Commissioners  shall  immediately  thereafter  give  notice  to 
the  proper  school  district  officers  of  its  decision,  which  de- 
cision shall  be  binding  upon  the  officers  charged  with  the 
issuance  and  execution  of  such  bonds.  If  the  State  Board 
of  Land  Commissioners  determine  not  to  make  such  pur- 
chase, or  to  purchase  only  a  part  of  such  issue,  then  the 
officials  in  charge  of  the  execution  of  such  bonds  shall  pro- 
ceed to  advertise  and  sell  such  bonds  as  the  Board  elects 
not  to  take,  in  the  manner  now  provided  by  law. 
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Section  1587-f.  There  shall  be  presented  to  said  State 
Board  of  Land  Commissioners  at  the  time  of  the  giving 
of  the  notice  of  such  issue  of  bonds,  full  and  complete 
proof  of  the  proceedings  and  actions  taken  in  reference  to 
the  issue  of  said  bonds,  with  the  opinion  of  the  county  at- 
torney or  prosecuting  attorney  showing  the  regularity  and 
legality  thereof,  together  with  a  certificate  showing  the 
amount  of  the  taxable  property  and  the  amount  of  the  in- 
debtedness against  said  school  district,  and  any  other  in- 
formation required  by  the  State  Board  of  Land  Commis- 
sioners. 

Section  1587-g.  Any  purchase  by  said  State  Board  of 
Land  Commissioners  may  be  made  payable  in  any  num- 
ber of  years,  not  less  than  one,  and  due  in  any  number  of 
years,  not  to  exceed  twenty,  and  any  such  bonds  purchased 
by  said  State  Board  of  Land  Commissioners  may  be  written 
or  printed,  with  or  without  coupons,  and  the  denominations 
may  be  in  any  amount,  not  exceeding  Ten  Thousand  Dollars 
($10,000),  as  may  be  agreed  upon  by  the  parties,  and  the 
interest  shall  net  be  less  than  five  per  cent  per  annum. 

Section  1587-h.  Whenever  any  such  bond  or  bonds  are 
duly  executed  and  delivered  to  the  State  Board  of  Land 
Commissioners,  the  Board  shall  cause  the  same  to  be  paid 
for,  specifying  the  fund  out  of  which  the  same  is  payable, 
in  favor  of  the  school  district  issuing  such  bonds,  and  the 
body  receiving  the  same  shall  place  the  same  to  the  credit 
of  the  fund  for  which  the  same  was  borrowed. 

Section  1587-i.  It  shall  be  mandatory  upon  all  officers 
in  charge  of  school  districts  for  bond  sales,  to  first  offer 
the  proposed  issue  of  bonds  to  the  State  Board  of  Land 
Commissioners  for  the  investment  of  the  permanent  edu- 
cational, or  other  fund  in  their  charge,  and  any  wilful  fail- 
ure to  comply  herewith  shall  be  deemed  a  misdemeanor, 
and  the  prosecuting  attorney  of  the  county  must  prosecute 
such  offending  officers  upon  the  request  of  the  State  Board 
of  Land  Commissioners. 

Section  1587-j.  It  shall  be  the  duty  of  the  State  Board 
of  Land  Commissioners  to  foreclose  all  mortgages  taken 
to  secure  loans  from  the  school  or  other  funds,  whenever 
more  than  one  year's  interest  on  the  loan  is  due  and  un- 
paid, and  they  may,  in  their  discretion,  bid  in  the  land  in 
the  name  of  the  State  at  a  price  not  to  exceed  the  total 
amount  of  the  State's  claim.  It  shall  be  the  duty  of  the  Board 
to  invest  the  available  permanent  educational  funds  on  first 
mortgage  or  improved  farm  lands  within  this  State  as  above 
provided,  and  to  keep  the  same  so  invested,  if  applications 
for  such  loans  are  on  file;  and  in  making  such  loans  shall 
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apportion  the  money  so  loaned    as    nearly    as  practicable 
among  the  various  counties  of  the  State  according  to  their 
assessed  valuation.     When  such  funds  are  on  hand  it  shall 
be  the  duty  of  the  Board  to  give  public  notice  thereof. 
Approved  March  16,  1909. 


HOUSE   BILL   NO.  95. 

AN -ACT 

PROVIDING  FOR  THE  ISSUANCE  AND  SALE  OF  STATE 
BONDS  TO  THE  AMOUNT  OF  FIFTY-FIVE  THOUSAND 
DOLLARS  ($55,000)  TO  PROVIDE  FOR  THE  ERECTION 
OF  THREE  DORMITORIES  OR  COTTAGES,  ONE  CENTRAL 
HEATING  PLANT  AND  WATER  SYSTEM,  WELL,  WATER 
MAINS,  TOWER  WITH  50,000  GALLON  STEEL  TANK, 
HOSE  CARTS  AND  HOSE,  ETC.,  ONE  HUNDRED  SIXTY 
ACRES  FARM  LAND,  ONE  GREEN  HOUSE,  FORTY 
SHARES  WATER  STOCK,  ONE  TWENTY-FOUR  FOOT 
FAIRBANKS  WAGON  SCALES,  LIBRARY  SUPPLIES, 
BOOKS,  MUSIC,  ETC.,  FOR  THE  IDAHO  INDUSTRIAL 
TRAINING  SCHOOL;  PROVIDING  HOW  THE  PROCEEDS 
OF  SAID  BONDS  SHALL  BE  EXPENDED;  LEVYING  A 
TAX  TO  MEET  THE  PRINCIPAL  AND  INTEREST  OF 
SAID  FUND  AND  PROVIDING  FOR  THE  CREATION  OF 
A  SINKING  FUND  FOR  THE  PAYMENT  OF  SUCH  BONDS 
AT  MATURITY  AND  THE  INTEREST  THEREON  AS 
THE  SAME  BECOMES  DUE. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  purpose  of  providing  money 
for  the  erection  of  three  dormitories  or  cottages,  one  Cen- 
tral Heating  Plant  and  water  system,  well,  water-mains, 
tower  with  50,000  gallon  steel  tank,  hose-carts  and  hose, 
etc.,  one  hundred-sixty  acres  farm  land,  one  green  house, 
forty  (40)  shares  of  water  stock,  one  twenty- four  foot  Fair- 
banks wagon  scales,  library  supplies,  books,  music,  etc.,  a 
loan  of  fifty- five  thousand  dollars  ($55,000)  is  hereby  au- 
thorized to  be  negotiated  by  a  board  consisting  of  the  Gov- 
ernor, Treasurer,  Secretary  of  State  and  Attorney  General 
of  the  State  of  Idaho,  and  the  State  Treasurer  is  hereby  au- 
thorized, directed  and  empowered  to  issue  fifty-five  (55) 
bonds  of  the  State  of  Idaho,  in  the  sum  of  one  thousand 
dollars  ($1000)  each,  payable  in  twenty  (20)  years  from 
the  date  of  the  issuance,  to  bear  interest  at  a  rate  not  to 
exceed  four  (4)  per  cent  per  annum,  payable  semi-annually 
on  the  first  of  April  and  October  of  each  year  at  a  bank  in 
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New  York  City ;  to  be  redeemable  at  the  option  of  the  State 
of  Idaho  at  any  time  after  the  expiration  of  ten  (10)  years 
from  the  date  of  issuance.  Said  bonds  shall  be  numbered 
from  one  (1)  to  fifty-five  (55)  consecutively. 

Sec.  2.  The  State  Treasurer  is  hereby  authorized,  em- 
powered and  directed  to  cause  to  be  printed  or  lithographed 
suitable  bonds  in  proper  form  with  coupons  attached.  All 
such  bonds  shall  be  signed  by  the  Secretary  of  State  with 
his  own  proper  name  and  he  shall  fix  his  official  charac- 
ter, and  authenticated  with  the  great  seal  of  the  State  of 
Idaho,  and  shall  be  countersigned  by  the  Governor  with 
his  own  proper  name  and  he  shall  affix  his  official  charac- 
ter, and  shall  then  be  delivered  by  the  Secretary  to  the 
State  Auditor,  who  shall  make  and  keep  a  register  of  such 
bonds,  showing  the  number  and  amount  of  such  bond,  and 
shall  then  be  delivered  to  the  State  Treasurer,  who  shall  be 
charged  on  the  official  books  of  the  State  Auditor's  office 
with  the  amount  of  such  bonds. 

Sec.  3.  At  the  time  of  the  issuance  of  such  bonds  under 
the  provisions  of  this  Act,  the  State  Treasurer  shall  sign 
them  with  his  own  proper  name  and  affix  his  official  char- 
acter, and  shall  in  like  manner  sign  the  coupons  attached, 
and  such  signing  shall  bind  the  State. 

The  coupons  for  the  payment  of  interest,  shall  be  taken 
off  without  injuring  or  mutilating  the  bonds,  and  shall  be 
severally  numbered  from  one  (1)  to  fifty-five  (55)  inclu- 
sive, each  bearing  the  corresponding  number  to  the  bond 
to  which  it  is  attached. 

The  State  Treasurer  shall  keep  a  register  of  all  bonds 
issued  by  him,  showing  the  date  of  issuance,  and  shall  de- 
liver said  bonds  with  the  coupons  attached  as  aforesaid  to 
the  purchaser  or  purchasers  upon  the  receipt  of  the  pur- 
chaser's money  therefor ;  and  the  money  received  from  sale 
of  the  bonds  herein  provided  for,  shall  be  used  to  defray  the 
cost  of  erecting  three  dormitories  or  cottages,  and  procuring 
one  Central  Heating  Plant  and  water  system,  well,  water 
mains,  tower  with  50,000  gallon  steel  tank,  hose  carts  and 
hose,  etc.,  one  hundred  sixty  acres  farm  land,  one  green 
house,  forty  shares  water  stock,  one  twenty-four  foot  Fair- 
banks wagon  scales,  library  supplies,  books,  music,  etc.,  at 
the  Idaho  Industrial  Training  School :  Provided,  That  none 
of  said  bonds  shall  be  sold  for  less  than  their  face  value.  The 
expense  of  printing  said  bonds  shall  be  paid  out  of  the  pro- 
ceeds of  said  bonds. 

Sec.  4.  For  the  purpose  of  creating  a  fund  to  pay  the 
interest  and  principal  of  said  bonds,  an  annual  ad  valorem 
tax  of  two  mills  on  each  one  hundred  (100)  dollars  of  the 
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assessed  valuation  of  all  property  in  the  State  not  exempt 
from  taxation,  is  hereby  levied,  and  shall  be  collected  as 
other  taxes  for  State  purposes. 

Sec.  5.  If  at  any  time  there  should  not  be  sufficient 
money  in  the  said  Idaho  Industrial  School  Fund  to  pay  the 
interest  coupons  on  the  principal  of  such  bonds  when  due, 
the  State  Treasurer  shall  pay  the  same  out  of  the  general 
funds  of  the  State,  and  shall  replace  the  amount  so  paid  out 
of  the  Idaho  Industrial  School  Fund  whenever  money  for 
said  funds  shall  be  received. 

Sec.  6.  For  the  payment  of  bonds  herein  authorized 
and  the  interest  thereon  according-  to  the  strict  terms  there- 
of, the  faith  of  the  State  of  Idaho  is  hereby  solemnly 
pledged;  and  for  the  payment  of  the  interest  thereon  as 
the  same  shall  accrue  on  the  bonds  thereby  authorized  in 
lawful  money  of  the  United  States,  the  Treasurer  shall  re- 
ceive any  and  sufficient  funds  in  his  hands,  at  the  least  pos- 
sible cost,  in  preference  to  all  other  claims  whatsoever,  ex- 
cept the  other  bonds  heretofore  authorized  by  the  Legisla- 
ture of  Idaho. 

Sec.  7.  The  Treasurer  shall  commence  negotiations  for 
the  issuance  and  sale  of  the  bonds  herein  provided  for,  im- 
mediately upon  the  passage  and  approval  of  this  Act. 

Sec.  8.  All  moneys  appropriated  by  the  provisions  of 
this  Act  shall  be  expended  and  the  account  therefor  audited 
and  paid  in  the  manner  provided  in  the  Act  establishing 
said  Idaho  Industrial  Training  School. 

Sec.  9.  At  any  time  after  ten  (10)  years  from  the  issu- 
ance of  said  bonds,  whenever  there  shall  be  two  thousand 
dollars  ($2000)  in  said  sinking  fund  the  Treasurer  of  the 
State  shall  make  a  call  by  publication  for  sixty  (60)  days 
in  some  daily  newspaper  in  this  State  notifying  all  parties 
interested  that  certain  bonds  of  the  Idaho  Industrial  Train- 
ing School  Bonds,  third  series,  provided  by  this  Act,  giving 
the  number  of  said  bonds,  will,  on  a  date  fixed  in  said  no- 
tice, be  paid  on  presentation  at  the  office  of  said  Treasurer 
in  the  City  of  Boise,  Idaho,  and  the  bonds  so  called  shall 
cease  to  bear  interest  from  and  after  the  date  in  said  call 
specified. 

Sec.  10.  All  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby  repealed. 

Sec.  11.  Whereas,  an  emergency  exists  therefor,  this 
Act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  approval. 

Approved  March  16,  1909. 
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HOUSE   BILL  NO.   194. 

AN  ACT 

TO  PROVIDE  FOR  THE  ESTABLISHMENT,  BUILDING  AND 
EQUIPMENT  OF  A  STATE  SCHOOL  FOR  THE  DEAF  AND 
THE  BLIND;  TO  PROVIDE  FOR  THE  MANAGEMENT 
THEREOF  BY  THE  STATE  BOARD  OF  EDUCATION  AND 
TO  PROVIDE  FOR  THE  ISSUANCE,  SALE  AND  RE- 
DEMPTION OF  BONDS  TO  RAISE  MONEY  FOR  THE 
PURCHASE  OF  A  SITE  AND  FOR  THE  BUILDING  AND 
EQUIPPING  OF   SAID   SCHOOL. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  A  State  school  for  the  education  of  the  deaf 
and  the  blind  children  of  this  State  is  hereby  established 
to  be  called  "State  School  for  the  Deaf  and  the  Blind." 

Sec.  2.  The  Governor  of  the  State  of  Idaho  and  the 
State  Board  of  Education  are  hereby  empowered  and  au- 
thorized to  select  a  suitable  site,  and  to  purchase  for  the 
State  such  lands  as  the  Board  may  deem  suitable  as  a  site 
for  said  school.  The  State  Board  of  Education  shall  have 
power  to  advertise  and  receive  bids  for  the  building  of  said 
bill  and  to  let  contracts  for  all  work  to  be  done  in  the 
erection,  constructing  and  equipping  of  said  school,  at  a 
cost  to  the  State  not  to  exceed  twenty-five  thousand  dollars 
($25,000.00),  to  include  the  purchase  of  necessary  lands, 
building  and  equipment,  and  the  Board  shall  have  the  di- 
rection, control  and  management  of  said  school.  The  Board 
shall  arrange  for  the  conveyance  of  scholars  to  and  from  the 
school  at  the  expense  of  the  State,  shall  hire  a  superinten- 
dent, instructors  and  employes,  and  fix  their  compensation, 
and  shall  have  power  to  make  all  needful  rules  and  regula- 
tions to  carry  into  effect  the  general  powers  of  management 
and  control  hereby  conferred. 

Sec.  3.  The  State  Board  of  Education  is  authorized  to 
provide  for  the  careful  examination  of  all  applicants  for 
admission  to  the  school  to  be  provided  by  said  board,  and 
the  expenses  of  said  examination  and  all  other  expenses  in 
connection  with  the  education  of  the  deaf  and  blind,  under 
authority  conferred  by  this  Act,  shall  be  paid  out  of  the 
State  Treasury,  as  provided,  as  provided  by  law. 

Sec.  4.  All  children  between  the  ages  of  six  and 
twenty-one  years  who  are  too  deaf  or  too  blind  to  be  edu- 
cated in  our  public  schools,  shall  be  deemed  deaf  and  blind 
for  the  purposes  of  this  Act. 

Sec.  5.  It  shall  be  the  duty  of  the  Board  of  Education 
to  ascertain  the  number  of  deaf  and  blind  persons  in  the 
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State,  as  defined  by  the  preceding  section,  and,  as  soon  as 
practicable  thereafter,  to  take  the  necessary  steps  for  their 
education  as  provided  for  in  this  Act. 

Sec.  6.  It  is  hereby  made  the  duty  of  the  Census  Mar- 
shal of  each  school  district  in  the  State  of  Idaho,  when  he 
shall  enumerate  the  children  of  school  age  in  his  district, 
to  carefully  ascertain  what  children  in  that  district  are  deaf 
and  blind,  as  denned  in  Section  4,  and  he  shall  note  the 
name,  age  and  sex  of  such  child  or  children,  also  the  name  of 
parents  or  guardian  or  other*  person  having  the  legal  or 
actual  charge  of  such  child  or  children,  and  shall  report  the 
same  to  the  County  Superintendent  of  Public  Instruction, 
and  said  County  Superintendent  of  Public  Instruction  shall 
immediately  report  the  same  to  the  State  Superintendent  of 
Public  Instruction. 

Sec.  7.  And  for  the  purpose  of  purchasing  lands,  cre- 
ating and  equipping  a  suitable  building  for  the  State  School 
for  the  Deaf  and  the  Blind,  a  loan  of  twenty-five  thousand 
dollars  ($25,000.00)  is  hereby  authorized  upon  the  faith 
and  credit  of  the  State  of  Idaho,  to  be  negotiated  by  a 
board  consisting  of  the  Governor,  Treasurer,  Secretary  of 
State  and  Attorney  General  of  the  State  of  Idaho,  and  the 
State  Treasurer  is  hereby  authorized,  empowered  and  di- 
rected, immediately  upon  the  passage  of  this  Act,  to  issue 
twenty-five  bonds  of  the  State  of  Idaho,  to  be  known  as  the 
State  Deaf  and  Blind  Building  Bonds,  in  the  sum  of  one 
thousand  ($1000.00)  dollars  each,  payable  in  twenty  years 
from  the  date  of  their  issuance,  to  bear  interest  at  a  rate 
not  to  exceed  four  per  cent  per  annum,  payable  semi-annu- 
ally, on  the  first  days  of  April  and  October  of  each  year,  at 
a  bank  in  the  city  of  New  York,  to  be  selected  iby  the  State 
Treasurer.  Said  bonds,  however,  to  be  redeemable  at  the 
option  of  the  State  of  Idaho  at  any  time  after  the  expira- 
tion of  ten  years  from  the  date  of  their  issuance.  Said 
bonds  shall  be  numbered  from  one  to  twenty-five  consecu- 
tively. 

Sec.  8.  That  the  State  Treasurer  is  hereby  authorized, 
empowered  and  directed  to  cause  to  be  printed  or  litho- 
graphed suitable  bonds  in  proper  form  with  coupons  at- 
tached for  the  purpose  of  this  Act.  All  such  bonds  shall  be 
signed  by  the  Secretary  of  State,  with  his  own  proper  name, 
affixing  his  official  character  and  shall  be  authenticated  by 
the  great  seal  of  the  State  and  shall  be  countersigned  by 
the  Governor  of  the  State  with  his  own  proper  name,  affix- 
ing his  official  character,  and  shall  then  be  delivered  by  the 
Secretary  of  State  to  the  State  Auditor,  who  shall  make  and 
keep  a  register  of  such  bonds,  showing  the  number  and 
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amount  of  each  bond,  and  the  deliver  the  said  bonds  to  the 
State  Treasurer  and  charge  the  State  Treasurer  on  the 
books  of  the  Auditor's  office  with  the  full  amount  of  each 
bond. 

Sec.  9.  That  at  the  time  of  the  issuing  of  said  bonds 
under  the  provisions  of  this  Act,  the  State  Treasurer  shall 
sign  them  with  his  own  proper  name,  affixing  his  official 
character,  and  shall  in  like  manner  sign  the  coupons  there- 
to attached,  and  such  signing  shall  bind  the  State.  The 
coupons  for  the  payment  of  interest  shall  be  attached  to 
said  bonds  in  such  manner  that  they  may  be  taken  off  with- 
out mutilating  or  injuring  the  bonds,  and  shall  be  severally 
numbered  from  one  (1)  to  twenty-five  (25),  each  bearing 
the  corresponding  number  of  the  bond  to  which  it  is  at- 
tached. The  Treasurer  shall  keep  a  record  of  all  bonds 
issued  by  him,  showing  the  date  of  issuance,  and  shall  de- 
liver said  bonds,  with  the  coupons  attached  as  aforesaid  to 
the  purchaser  or  purchasers,  upon  the  receipt  of  the  pur- 
chase money  therefor;  and  the  money  received  from  the 
sale  of  said  bonds  shall  be  by  said  Treasurer  placed  in  a 
certain  fund  to  be  known  as  the  "State  Deaf  and  Blind 
School  Building  Fund."  The  expense  of  procuring  said 
bonds  with  coupons  attached  shall  be  paid  out  of  the  funds 
arising  from  the  sale  of  said  bonds. 

Sec.  10.  For  the  purpose  of  creating  a  fund  to  pay 
interest  and  principal  of  said  bonds,  an  annual  ad  valorem 
tax  of  four  mills  on  each  one  hundred  ($100.00)  of  the  as- 
sessed valuation  of  all  property  in  the  State  not  exempt  from 
taxation  is  hereby  levied,  and  shall  be  collected  as  other 
taxes  for  State  purposes. 

Sec.  11.  If  at  any  time  there  should  not  be  sufficient 
money  in  the  said  State  Deaf  and  Blind  School  Building 
Bonds  Fund  to  pay  the  interest  coupons  on  the  principal 
of  such  bonds  when  due,  the  State  Treasurer  shall  pay  the 
same  cut  of  the  general  fund  of  the  State,  and  shall  replace 
the  amount  so  paid  out  of  the  State  Deaf  and  Blind  School 
Building  Bonds  Fund  whenever  moneys  for  said  fund  shall 
be  received. 

Sec.  12.  For  the  payment  of  bonds  herein  authorized 
and  the  interest  thereon  according  to  the  strict  terms  there- 
of, the  faith  of  the  State  of  Idaho  is  hereby  solemnly 
pledged;  and  for  the  payment  of  the  interest  thereon  as 
same  shall  accrue  on  the  bonds  thereby  authorized  in  law- 
ful money  of  the  United  States  the  Treasurer  shall  reserve 
any  and  sufficient  funds  in  his  hands,  at  the  least  possible 
cost  in  preference  to  all  other  claims  whatsoever,  except 
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the  other  bonds  heretofore  authorized  by  the  Legislature  of 
Idaho. 

Sec.  13.  The  Treasurer  shall  commence  negotiations  for 
the  issuance  and  sale  of  the  bonds  herein  provided  for,  im- 
mediately upon  the  passage  and  approval  of  this  Act. 

Sec.  14.  That  at  any  time  after  ten  years  from  the 
issuance  of  said  bonds  whenever  there  shall  be  five  thou- 
sand dollars  ($5000.00)  of  said  sinking  fund  the  Treasurer 
of  the  State  of  Idaho  shall  make  a  call  by  publication  for 
sixty  (60)  days  in  some  daily  newspaper  of  this  State,  no- 
tifying all  the  parties  interested  that  certain  bonds  of  the 
State  Deaf  and  Blind  School  Building  Bonds  provided  by 
this  Act,  giving  their  number,  will  at  a  certain  date  be 
paid  at  the  office  of  said  Treasurer,  and  the  bonds  so  called 
shall  cease  to  bear  interest  from  and  after  the  date  in  said 
call  specified. 

Sec.  15.  Chapter  3,  Title  6,  of  the  Political  Code,  Re- 
vised Codes  of  Idaho,  and  "An  Act  entitled  "An  act  to  pro- 
vide for  the  education  of  the  deaf,  dumb  and  blind,"  ap- 
proved March  12,  1907,  and  all  other  Acts  and  parts  of 
Acts  in  conflict  herewith  are  hereby  repealed. 

Sec.  16.  Whereas,  an  emergency  exists  therefor,  this 
Act  shall  be  in  force  from  and  after  its  passage  and  ap- 
proval. 

Approved  March  16,  1909. 


HOUSE    BILL    NO.    8. 

AN  ACT 

PROVIDING  FOR  THE  ISSUANCE  AND  SALE  OF  STATE 
BONDS  IN  THE  SUM  OF  FIFTY-TWO  THOUSAND  DOL- 
LARS ($52,000.00),  AND  APPROPRIATING  THE  PROCEEDS 
THEREOF  TO  THE  UNIVERSITY  OF  IDAHO  FOR 
ERECTING  A  PORTION  OF  THE  ADMINISTRATION 
BUILDING,  AND  A  CENTRAL  HEATING  PLANT,  AND 
AUTHORIZING  THE  LEVY  OF  AN  ANNUAL  AD  VA- 
LOREM TAX  FOR  PROVIDING  A  SINKING  FUND  FOR 
THE  PAYMENT  OF  SUCH  BONDS  AT  MATURITY  AND 
INTEREST  THEREON,  AS  THE  SAME  BECOMES  DUE. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  purpose  of  supplying  the  funds 
necessary  for  erecting  a  portion  of  the  Administration 
Building  and  a  central  heating  plant  for  the  University  of 
Idaho,  a  loan  of  fifty-two  thousand  dollars  ($52,000.00)   is 
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hereby  authorized  to  be  negotiated  by  a  Board  consisting 
of  the  Governor,  the  Treasurer,  the  Secretary  of  State,  and 
the  Attorney  General  of  the  State  of  Idaho,  upon  the  faith 
and  credit  of  the  State  of  Idaho. 

Sec.  2.  The  Treasurer  of  the  State  of  Idaho  is  hereby 
authorized,  empowered  and  directed,  immediately  upon  the 
passage  of  this  Act,  to  issue  fifty-two  bonds  of  the  State  of 
Idaho  to  be  known  as  ''The  University  of  Idaho  Improve- 
ment Bonds  of  1909",  in  the  sum  of  one  thousand  dollars 
($1,000)  each,  payable  in  twenty  (20)  years  after  the  date 
of  their  issuance  to  bear  interest  at  a  rate  not  to  exceed 
four  (4)  per  centum  per  annum,  payable  semi-annually  on 
the  first  days  of  January  and  July  of  each  year,  at  the  office 
of  the  State  Treasurer,  in  Boise,  State  of  Idaho,  or  at  some 
bank  in  the  city  of  New  York  to  be  selected  by  the  State 
Treasurer;  said  bonds,  however,  to  be  redeemable  at  the 
option  of  the  State  of  Idaho,  at  any  time  after  the  expira- 
tion of  ten  years  from  the  dates  of  their  issuance.  Said 
bonds  shall  be  plainly  numbered  from  one  (1)  to  fifty-two 
(52)  consecutively. 

Sec.  3.  The  State  Treasurer  is  hereby  authorized,  em- 
powered and  directed  to  cause  to  be  printed  or  lithographed 
suitable  bonds  in  proper  form,  with  coupons  attached,  for 
the  purpose  of  this  Act.  All  such  bonds  shall  be  signed  by 
the  Secretary  of  State  with  his  own  prpper  name,  affixing 
his  official  character,  and  shall  be  authenticated  by  the  great 
seal  of  the  State,  and  shall  also  be  signed  or  endorsed,  by 
the  Governor  of  the  State,  with  his  own  proper  name,  af- 
fixing his  official  character,  and  shall  then  be  delivered  by 
the  Secretary  of  State  to  the  State  Auditor,  who  shall  make 
and  keep  a  register  of  such  bonds,  showing  the  number  and 
amount  of  each  bond,  and  then  deliver  the  said  bonds  to  the 
State  Treasurer,  and  charge  the  State  Treasurer  on  the 
books  of  the  auditor's  office  with  the  full  amount  of  each 
bond. 

Sec.  4.  At  the  time  of  the  issuance  of  said  bonds  under 
the  provisions  of  this  Act,  the  State  Treasurer  shall  sign 
them  with  his  own  proper  name,  affixing  his  official  charac- 
ter, and  shall  in  like  manner  sign  the  coupons  thereunto  at- 
tached, and  such  signing  shall  bind  the  State.  The  cou- 
pons for  the  payment  of  interest  shall  be  attached  to 
said  bonds  in  such  manner  that  they  may  be  taken  off  with- 
out injuring  or  mutilating  the  bonds,  and  shall  be  severally 
numbered  from  one  (1)  to  forty  (40)  consecutively,  each 
coupon  also  bearing  the  corresponding  number  of  the  bond 
to  which  it  is  attached.  The  Treasurer  shall  keep  a  regis- 
ter of  all  bonds  issued  by  him,  showing  the  date  of  issuance, 
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and  shall  deliver  said  bonds  with  the  coupons  attached  as 
aforesaid,  to  the  purchaser,  or  purchasers,  upon  receipt  of 
the  purchase  money  therefor;  and  the  money  received  from 
the  sale  of  said  bonds  shall  be  by  said  Treasurer  placed  in 
a  certain  fund  to  be  known  as  'The  University  Improvement 
Fund  of  1909".  None  of  the  said  bonds,  however,  shall  be 
sold  for  less  than  their  face  or  par  value.  The  expense  of 
printing,  or  lithographing,  and  procuring  the  said  bonds 
with  coupons  attached  shall  be  paid  out  of  the  funds  aris- 
ing out  of  the  sale  of  said  bonds. 

Sec.  5.  For  the  purpose  of  creating  a  fund  for  the  pay- 
ment of  the  principal  and  interest  of  said  bonds,  an  annual 
ad  valorem  tax  of  three  (3)  mills  on  each  one  hundred  dol- 
lars $100.00)  of  the  assessed  valuation  of  all  property  in 
the  State,  not  exempt  from  taxation,  is  hereby  levied,  and 
shall  be  collected  as  taxes  for  State  purposes  are  collected, 
and  shall  be  paid  into  and  constitute  a  fund  to  be  known  as 
"The  University  Improvement  Sinking  Fund  of  1909",  from 
which  fund  the  State  Treasurer  shall  pay  the  interest  cou- 
pons attached  to  said  bonds  as  the  same  become  due,  and, 
upon  any  interest  pay  day,  beginning  with  the  twentieth 
(20th),  pay  also  as  many  of  the  said  bonds  themselves  as 
there  may  be  moneys  then  in  the  said  "The  University  Im- 
provement Sinking  Fund  of  1909"  to  pay,  after  reserving 
therein  a  sum  sufficient  to  meet  the  semi-annual  installment 
of  interest  next  falling  due. 

Sec.  6.  If  at  any  time  there  shall  not  be  sufficient  money 
in  the  said,  "The  University  of  Idaho  Improvement  Sinking 
Fund  of  1909"  to  pay  the  interest  coupons  attached  to  said 
bonds  when  due  the  State  Treasurer  shall  pay  the  same  out 
of  the  general  fund  of  the  State,  and  shall  replace  the 
amount  so  paid  out  of  the  "The  University  Improvement 
Sinking  Fund  of  1909"  whenever  there  shall  be  in  said  fund 
moneys   sufficient  for   such  purpose. 

Sec.  7.  For  the  payment  of  bonds  herein  authorized 
and  the  interest  thereon  according  to  the  strict  terms  here- 
of, the  faith  of  the  State  of  Idaho  is  hereby  solemnly 
pledged ;  and  for  the  payment  of  the  interest  thereon  as  the 
same  shall  accrue  on  the  bonds  hereby  authorized,  in  lawful 
money  of  the  United  States,  the  Treasurer  of  the  State  of 
Idaho  shall  reserve  any  and  sufficient  of  the  funds  in  his 
hands,  at  the  least  possible  cost,  in  preference  to  all  other 
claims  whatsoever,  except  other  bonds  authorized  by  pre- 
vious Acts  of  the  Legislature,  and  interest  thereon. 

Sec.  8.  When  moneys  arising  from  the  sale  of  said 
bonds  are  received  by  the  State  Treasurer  he  shall  notify 
the  State  Auditor  of  the  amount  of  moneys  so  received,  and 
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the  State  Auditor  shall  thereupon  apportion  and  credit  the 
said  moneys  to  the  said  "The  University  Improvement  Fund 
of  1909". 

Sec.  9.  All  moneys  paid,  or  to  be  paid,  into  the  said  "The 
University  Improvement  Fund  of  1909"  are  hereby  appro- 
priated to  the  University  of  Idaho  to  be  used  for  the  follow- 
ing purpose : 

For  erecting  a  portion  of  the  administration  build- 
ing  : $40,000 

For  erecting  and  equipping  a  central  heating  plant  12,000 


Total  $52,000 

Sec.  10.  All  moneys  appropriated  by  the  provisions  of 
this  Act  shall  be  expended,  and  the  accounts  therefor  aud- 
ited and  paid,  in  the  manner  provided  in  the  Act  establish- 
ing said  University. 

Sec.  11.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  March  16,  1909. 


HOUSE   BILL    NO.    37. 

AN  ACT 

PROVIDING  FOR  THE  ISSUANCE  AND  SALE  OF  STATE 
BONDS  IN  THE  SUM  OF  THIRTY-SIX  THOUSAND  DOL- 
LARS ($36,000)  AND  APPROPRIATING  THE  PROCEEDS 
THEREOF,  TO  THE  ACADEMY  OF  IDAHO  FOR  CON- 
STRUCTING ADDITIONAL  BUILDINGS,  AND  INCREAS- 
ING THE  EQUIPMENT  OF  SAID  ACADEMY,  AND  PRO- 
VIDING A  SINKING  FUND  FOR  THE  PAYMENT  OF 
SUCH  BONDS  AT  MATURITY  AND  THE  INTEREST 
THEREON    AS    THE     SAME    BECOMES     DUE. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  purpose  of  erecting  and  equip- 
ping suitable  buildings  and  making  certain  improvements 
for  the  Academy  of  Idaho,  a  loan  of  Thirty-Six  Thousand 
($36,000)  Dollars  is  hereby  authorized  to  be  negotiated  by 
a  board  consisting  of  the  Governor,  the  Treasurer,  the  Sec- 
retary of  State  and  the  Attorney  General  of  the  State  of 
Idaho  upon  the  faith  and  credit  of  the  State  of  Idaho. 

Sec.  2.  The  Treasurer  of  the  State  is  hereby  author- 
ized, empowered  and  directed,  immediately  upon  the  pas- 
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sage  of  this  Act  to  issue  seventy-two  (72)  bonds  of  the  State 
of  Idaho,  to  be  known  as  "The  Academy  of  Idaho  Improve- 
ment Bonds  of  1909",  in  the  sum  of  Five  Hundred  Dollars 
($500.00)  each,  payable  in  Twenty  (20)  years  after  the 
date  of  their  issuance,  to  bear  interest  at  a  rate  not  to  ex- 
ceed four  (4)  per  centum  per  annum,  payable  semi-annually 
on  the  first  day  of  January  and  July  in  each  year  at  the  of- 
fice of  the  State  Treasurer  in  Boise  City,  State  of  Idaho,  or 
at  some  bank  in  the  City  of  New  York  to  be  selected  by  the 
State  Treasurer ;  said  bonds,  -however,  to  be  redeemable  at 
the  option  of  the  State  of  Idaho,  at  any  time  after  the  expi- 
ration of  ten  (10)  years  from  the  date  of  their  issuance. 
Said  bonds  shall  be  plainly  numbered  from  one  (1)  to  sev- 
enty-two (72)  consecutively. 

Sec.  3.  The  State  Treasurer  is  hereby  authorized,  em- 
powered and  directed  to  cause  to  be  printed  a  lithographed 
suitable  bonds  in  proper  form  with  coupons  attached  for  the 
purposes  of  this  Act.  All  such  bonds  shall  be  signed  by 
the  Secretary  of  State  with  his  own  proper  name,  affixing 
his  official  character  and  shall  be  authenticated  by  the  great 
seal  of  the  State,  and  shall  also  be  signed,  or  endorsed,  by 
the  Governor  of  the  State  with  his  own  proper  name,  affix- 
ing his  official  character,  and  shall  then  be  delivered  by  the 
Secretary  of  State  to  the  State  Auditor,  who  shall  make  and 
keep  a  register  of  such  bonds,  showing  the  number  and 
amount  of  each  bond,  and  then  deliver  the  said  bonds  to  the 
State  Treasurer  and  charge  the  State  Treasurer  on  the 
books  of  the  Auditor's  office  with  the  full  amount  of  each 
bond. 

Sec.  4.  At  the  time  of  the  issuance  of  said  bonds  under 
the  provisions  of  this  Act,  the  State  Treasurer  shall  sign 
them  with  his  own  proper  name,  affixing  his  official  char- 
acter, and  shall  in  like  manner  sign  the  coupons  thereunto 
attached,  and  such  signing  shall  bind  the  State.  The  cou- 
pons for  the  payment  of  interest  shall  be  attached  to  said 
bonds  in  such  a  manner  that  they  may  be  taken  off  without 
injuring  or  mutilating  the  bonds  and  shall  be  severally 
numbered  from  one  (1)  to  forty  (40),  each  bearing  also  the 
corresponding  number  of  the  bond  to  which  it  is  attached. 
The  Treasurer  shall  keep  a  register  of  all  bonds  issued  by 
him  showing  the  date  of  issuance  and  shall  deliver  said  bonds 
with  the  coupons  attached  as  aforesaid  to  the  purchaser,  or 
purchasers  upon  the  receipt  of  the  purchase  money  therefor ; 
and  the  money  received  from  the  sale  of  said  bonds,  shall 
be  by  said  Treasurer  placed  in  a  certain  fund  to  be  known 
as  "The  Academy  of  Idaho  Improvement  Fund  of  1909". 
None  of  said  bonds,  however,  shall  be  sold  for  less  than  their 
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face  or  par  value.  The  expense  of  printing  or  lithograph- 
ing and  procuring  the  said  bonds  with  coupons  attached 
shall  be  paid  out  of  the  funds  arising  from  the  sale  of  said 
bonds. 

Sec.  5.  For  the  purpose  of  creating  a  fund  to  pay  the 
principle  and  interest  of  said  bonds  an  annual  ad  valorem 
tax  of  two  (2)  mills  on  each  one  hundred  ($100.00)  dol- 
lars of  the  assessed  valuation  of  all  property  in  the  State, 
not  exempt  from  taxation,  is  hereby  levied,  and  shall  be 
collected  as  taxes  for  State  purposes  are  collected  and  shall 
be  paid  into  and  constitute  a  fund  to  be  known  as  "The 
Academy  of  Idaho  Sinking  Fund,  1909",  from  which  fund 
the  State  Treasurer  shall  pay  the  interest  coupons  attached 
to  the  said  bonds  as  the  same  become  due  and,  upon  any  in- 
terest pay  day,  beginning  with  the  twentieth,  pay  also  as 
many  of  the  said  bonds  themselves  as  there  may  be  moneys 
then  in  the  said  "The  Academy  of  Idaho  Sinking  Fund, 
1909",  to  pay  after  reserving  therein  a  sum  sufficient  to  meet 
the  semi-annual  installment  of  interest  next  falling  due. 

Sec.  6.  If  at  any  time  there  shall  not  be  sufficient  money 
in  the  said  "The  Academy  of  Idaho  Sinking  Fund/  1909", 
to  pay  the  interest  coupons  attached  to  said  bonds  when  due 
the  State  Treasurer  shall  pay  the  same  out  of  the  general 
fund  of  the  State,  and  shall  replace  the  amount  of  "The 
Academy  of  Idaho  Sinking  Fund,  1909",  whenever  there 
shall  be  in  said  fund  money  sufficient  for  such  purpose. 

Sec.  7.  For  the  payment  of  the  bonds  herein  authorized 
and  the  interest  thereon  according  to  the  strict  terms  hereof 
of  the  faith  of  the  State  of  Idaho  is  hereby  solemnly 
pledged ;  and  for  the  payment  of  the  interest  thereon  as  the 
same  shall  accrue  on  the  bonds  hereby  authorized  in  lawful 
money  of  the  United  States  the  Treasurer  of  the  State  of 
Idaho  shall  reserve  any  and  sufficient  of  the  funds  in  his 
hands,  at  the  least  possible  cost,  in  preference  to  all  other 
claims  whatsoever,  except  other  bonds  authorized  by  pre- 
vious acts  of  the  Legislature  and  the  interest  thereon. 

Sec.  8.  When  the  money  arising  from  the  sale  of  said 
bonds  are  received  by  the  State  Treasurer  he  shall  notify 
the  State  Auditor  of  the  amount  of  moneys  so  received,  and 
the  State  Auditor  shall  thereupon  apportion  and  credit  the 
said  moneys  to  the  said  "The  Academy  of  Idaho  Improve- 
ment Fund  of  1909". 

Sec.  9.  All  moneys  paid  or  to  be  paid  into  said  "The 
Academy  of  Idaho  Improvement  Fund  of  1909"  are  hereby 
appropriated  to  the  Academy  of  Idaho  to  be  used  for  the 
following  purposes : 
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For  building  and  equipping  two  wings  to  the  girls' 

dormitory , $24,000.00 

For  building  and  equipping  one  wing  to  Mechan- 
ical Arts  building 7,000.00 

For  the  erection  of  farm  buildings.-. 5,000.00 

$36,000.00 

Sec.  10.  All  moneys  appropriated  by  the  provisions  of 
this  Act  shall  be  expended  and  the  accounts  therefor  audited 
and  paid  in  the  manner  provided  in  the  Act  establishing  said 
Academy. 

Sec.  11.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  March  16,  1909. 


HOUSE  BILL  NO.  186. 

AN  ACT 

TO  APPROPRIATE  FIFTEEN  THOUSAND  DOLLARS  ($15,- 
000.00)  OR  SO  MUCH  THEREOF  AS  MAY  BE  NECESSARY, 
OUT  OF  THE  FISH  AND  GAME  FUND  OF  THE  STATE  OF 
IDAHO  FOR  THE  PURCHASE  FROM  THE  UNITED  STATES 
OF  LANDS  INCLUDED  WITHIN  THE  PARK  CREATED 
OUT  OF  THE  COEUR  D'ALENE  INDIAN  RESERVATION 
BY  THE  ACT  OF  CONGRESS  OF  APRIL  30,  1908,  (35  STAT- 
UTES AT  LARGE,  78)  AND  FOR  THE  PURPOSE  OF  CRE- 
ATING A  FUND  TO  BE  EXPENDED  BY  THE  GAME  WAR- 
DEN OF  THE  STATE  OF  IDAHO  UNDER  THE  DIRECTION 
AND  CONTROL  OF  THE  GOVERNOR  OF  THE  STATE  FOR 
THE  NECESSARY  COST  OF  TAKING  POSSESSION  AND 
IMPROVING  SAID  PARK;  TO  NAME  THE  SAID  PARK 
HEYBURN  PARK,  TO  AUTHORIZE  THE  GAME  WARDEN 
OF  THE  STATE  OF  IDAHO  TO  HAVE  GENERAL  SUPER- 
VISION OVER  SAID  PARK  UNDER  THE  DIRECTION  OF 
THE  GOVERNOR  OF  THE  STATE  OF  IDAHO;  TO  AUTHOR- 
IZE THE  GAME  WARDEN  OF  THE  STATE  OF  IDAHO  TO 
GRANT  CONCESSIONS  AND  MAKE  IMPROVEMENTS  IN 
SAID  PARK;  TO  PROVIDE  FOR  POLICEMEN  IN  SAID 
PARK;  TO  MAKE  ALL  THE  LAWS  OF  IDAHO  APPLICA- 
BLE TO  AND  ENFORCIBLE  WITHIN  SAID  PARK;  TO  AU- 
THORIZE THE  GOVERNOR  OF  THE  STATE  OF  IDAHO  TO 
APPOINT  ONE  PARK  COMMISSIONER  TO  ACT  WITH  THE 
GAME  WARDEN  AND  GOVERNOR  IN  MAKING  RULES 
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AND  REGULATIONS  TO  GOVERN  SAID  PARK,  AND  TO 
DETERMINE  THE  CONDITIONS  OF  LEASES,  CONCES- 
SIONS, PRIVILEGES  AND  OCCUPANCY  OF  SAID  PARK. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  there  be  and  hereby  is  appropriated  out 
of  the  Fish  and  Game  Fund  of  the  State  of  Idaho  the  sum 
of  Fifteen  Thousand  dollars  ($15,000),  Twelve  Thousand 
dollars  ($12,000)  of  the  sum  so  appropriated  or  so  much 
thereof  as  may  be  necessary  being  for  the  purchase  from 
the  United  States  of  the  lands  included  within  the  park 
created  out  of  the  Coeur  d'Alene  Indian  Reservation  by  the 
Act  of  Congress  of  April  30,  1908,  (35  Statutes  at  Large, 
78)  said  land  being  described  as  follows,  to-wit:  Sections 
one  (1),  two  (2)  and  twelve  (12),  township  forty-six  (46) 
north,  range  four  (4)  west,  Boise  meridian;  sections 
thirty- five  (35)  and  thirty-six  (36),  township  forty-seven 
(47)  north,  range  four  (4)  west,  Boise  meridian;  all  of 
those  portions  of  sections  two  (2),  three  (3),  four  (4),  five 
(5),  six  (6),  seven  (7),  eight  (8),  nine  (9),  ten  (10)  and 
eleven  (11),  township  forty-six  (46)  north,  range  three  (3) 
west,  Boise  meridian,  lying  south  and  west  of  the  Saint  Joe 
River  in  said  township ;  all  of  those  portions  of  sections 
thirty-one  (31)  and  thirty-two  (32),  township  forty-seven 
(47)  north,  range  three  (3)  west,  Boise  meridian,  lying 
south  and  west  of  the  Saint  Joe  River  in  said  township ;  said 
last  mentioned  sum  being  the  appraised  value  and  price 
fixed  by  the  Government  to  be  paid  for  said  lands  included 
within  said  park  by  the  terms  of  the  said  Act  of  Congress. 

Sec  2.  The  remainder  of  said  sum  of  Fifteen  Thousand 
Dollars  ($15,000)  or  so  much  as  may  be  necessary  shall  con- 
stitute a  fund  to  be  expended  by  the  Game  Warden  of  the 
State  of  Idaho  under  the  direction  and  control  of  the  Gov- 
ernor of  the  State  for  the  necessary  cost  of  taking  posses- 
sion and  improving  said  park  so  as  to  make  it  available  for 
the  purposes  of  its  creation. 

Sec  3.  That  the  name  of  said  park  shall  be  Heyburn 
Park. 

Sec  4.  The  said  State  Game  Warden  of  the  State  of 
Idaho  shall  have  general  supervision  over  the  said  park  and 
shall  by  the  advice  and  with  the  consent  of  the  Governor  of 
the  State  of  Idaho  make  such  expenditures  within  the  limit 
of  the  sum  aforesaid  appropriated  as  are  necessary  to  carry 
out  the  purposes  of  the  creation  of  the  park. 

Sec  5.  The  said  State  Game  Warden  under  the  authority 
and  with  the  consent  of  the  Governor  of  the  State  of  Idaho 
is  authorized  to  make  concessions  to  proper  and  desirable 
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parties  for  the  establishment  of  not  to  exceed  three  (3) 
places  of  refreshment  and  entertainment  within  the  said 
park;  also  to  make  concessions  to  parties  who  will  provide 
suitable  boating  facilities  upon  the  waters  within  said  park 
under  such  restrictions  as  to  use  and  compensation  for  use 
as  said  Game  Warden  acting  upon  the  advice  and  with  the 
consent  of  the  Governor,  may  determine.  Provided,  That  no 
private  parties  shall  be  permitted  to  construct  wharves 
within  said  park  but  that  whatever  wharves  are  necessary 
to  be  constructed  may  be  constructed  out  of  the  moneys 
hereby  appropriated  or  to  be  appropriated  for  the  purpose 
of  improving  said  park. 

Sec.  6.  Not  to  exceed  two  (2)  policemen  may  be  pro- 
vided. 

Sec.  7.  All  of  the  laws  of  the  State  of  Idaho,  civil  or 
criminal,  shall  be  applicable  to  said  park  and  enforcible 
within  the  boundaries  of  said  park  as  elsewhere. 

Sec.  8.  The  Governor  shall  have  power  and  is  hereby 
authorized  to  appoint  one  Park  Commissioner  to  act  in  con- 
junction with  the  Governor  and  the  State  Game  Warden  in 
making  the  rules  and  regulations  necessary  for  the  use  and 
government  of  the  said  park,  and  to  determine  the  manner 
of  the  enforcement  of  such  rules  and  regulations.  The  said 
Commissioner  shall  have  full  authority  to  determine  the  con- 
ditions upon  which  leases,  concessions  and  privileges  shall 
be  granted  subject  always  to  the  condition  that  the  park 
shall  be  free  to  public  use  and  the  enjoyment  of  all  the 
people  without  discrimination  as  to  race  under  such  rules 
and  regulations  as  are  to  be  provided  as  aforesaid. 

Sec.  9.  An  emergency  existing  therefor  this  Act  shall 
be  in  force  from  an  after  its  passage  and  approval. 

Approved  March  16,  1909. 


HOUSE    BILL  NO.  85. 

AN  ACT 

PROVIDING  FOR  THE  ISSUANCE  AND  SALE  OF  STATE 
BONDS  IN  THE  SUM  OF  FIFTEEN  THOUSAND  DOL- 
LARS ($15,000.00)  AND  APPROPRIATING  THE  PROCEEDS 
THEREOF  FOR  THE  CONSTRUCTION  OF  A  WAGON 
BRIDGE  ACROSS  THE  SALMON  RIVER  ABOUT  FIVE 
HUNDRED  (500)  FEET  ABOVE  THE  GOFF  FERRY  ON 
THE  STATE  ROAD,  IN  IDAHO  COUNTY,  AND  FOR  THE 
CONSTRUCTION  OF  A  WAGON  ROAD  ACROSS  THE  MID- 
DLE FORK  OF    THE    CLEARWATER    RIVER   ABOUT  ONE- 
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HALF  MILE  ABOVE  ITS  JUNCTION  WITH  THE  SOUTH 
FORK  OF  SAID  RIVER,  IN  IDAHO  COUNTY,  AND  AU- 
THORIZING THE  LEVY  OF  AN  ANNUAL  AD  VALOREM 
TAX  TO  PROVIDE  A  SINKING  FUND  FOR  THE  PAY- 
MENT OF  SUCH  BONDS  AT  MATURITY,  AND  THE  IN- 
TEREST THEREOF  AS  THE  INTEREST  BECOMES  DUE 
AND  PROVIDING  FOR  AND  AUTHORIZING  THE  CON- 
STRUCTION OF  SUCH  BRIDGES,  AND  AUTHORIZING 
AND  DIRECTING  THE  COMMISSIONERS  OF  IDAHO 
COUNTY  TO  ACT  AS  A  COMMISSION  FOR  ADOPTING 
PLANS  AND  AWARDING  THE  CONTRACT  FOR  THE  CON- 
STRUCTION OF  SUCH  BRIDGES  AND  GRANTING  ALL 
NECESSARY  POWERS  TO  THAT  END,  AND  FOR  THE  AP- 
PROVAL OF  THE  WORK  AND  ACCEPTANCE  OF  SAID 
BRIDGES,  AND  PROVIDING  THAT  THE  SAME  SHALL 
BECOME  THE  PROPERTY  OF  IDAHO  COUNTY  UPON 
THE    COMPLETION  AND    ACCEPTANCE  THEREOF. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  a  wagon  bridge  shall  be  constructed 
across  the  main  Salmon  River  at  a  point  about  five  hundred 
(500)  feet  above  the  Goff  Ferry,  in  Idaho  County,  as  the 
Board  of  Commissioners  of  Idaho  County  shall  designate. 

Sec  2.  That  a  wagon  bridge  shall  be  constructed  across 
the  Middle  Fork  of  the  Clearv/ater  River  in  Idaho  County,  at 
a  point  about  one-half  (1/2)  of  a  mile  above  its  junction 
with  the  South  Fork  of  the  Clearwater  River,  as  the  Board 
of  Commissioners  of  Idaho  County  shall  designate. 

Sec  3.  The  Board  of  Commissioners  of  Idaho  County  in 
their  official  capacity  shall  be  and  constitute  a  bridge  com- 
mission for  the  purpose  of  carrying  into  effect  the  object 
and  purposes  of  this  Act,  and  shall  have  general  supervision 
of  said  bridges  and  their  approaches  during  the  construction 
of  the  same.  They  shall  prepare,  or  cause  to  be  prepared, 
the  plans  and  specifications  for  each  of  said  bridges  and  shall 
have  full  power  and  authority  to  demand  and  receive  bonds 
and  undertakings,  running  in  the  name  of  the  State  of  Idaho, 
and  in  such  sums  as  they  shall  deem  necessary,  for  the  faith- 
ful discharge  of  any  and  all  contracts  awarded  by  them  un- 
der the  provisions  of  this  Act,  and  shall  have  power  and  au- 
thority to  award  any  and  all  contracts  that  may  be  neces- 
sary in  providing  for  the  construction  of  said  bridges,  or 
either  of  the  bridges  herein  authorized.  They  shall  also 
have  the  power  and  authority  to  order  and  direct  the  State 
Engineer  to  examine  and  report  upon  the  bridge  sites,  plans 
and  specifications  and  to  examine  the  bridges  upon  their 
completion  and  report  to  the  board  in  writing  as  to  whether 
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the  same  are  built  in  conformity  with  the  plans  and  speci- 
fications. 

Sec.  4.  That  of  the  fifteen  thousand  dollars  ($15,000.00) 
provided  for  in  this  act,  nine  thousand  dollars  ($9,000.00), 
shall  be  used  in  the  construction  of  the  bridge  across  the 
Salmon  River  and  six  thousand  dollars  ($6,000.00)  shall  be 
used  in  constructing  the  bridge  across  the  Middle  Fork  of 
the  Clearwater  River. 

Sec.  5.  No  part  of  the  appropriation  made  by  this  Act 
for  either  of  the  said  bridges'  shall  be  expended  for  such 
bridge  or  paid  out  by  the  State  Treasurer  until  it  is  shown 
by  the  certificate  of  the  Board  of  County  Commissioners  of 
Idaho  County,  acting  as  such  bridge  commission,  that  suffi- 
cient fund  has  been  raised  by  private  subscription  or  ap- 
propriation by  the  Board  of  Commissioners  of  Idaho 
County,  or  both,  which  sum  or  sums,  added  to  the  appropri- 
ation hereby  made,  will  be  sufficient  to  construct  the  bridges 
for  which  such  subscription  and  appropriations  are  made,  to- 
gether with  the  building  and  constructing  all  necessary  ap- 
proaches to  the  said  bridges  in  order  to  connect  the  same 
with  the  public  highways  on  each  side  of  the  said  stream.  In 
addition  to  the  raising  of  such  fund  and  certifying  the  same 
by  the  Board  of  Commissioners,  it  shall  be  made  to  satis- 
factorily appear  to  the  State  Board  of  Examiners,  before 
making  final  payment  on  either  of  the  said  bridges,  that  the 
making  of  such  payment  will  pay  and  liquidate  all  outstand- 
ing claims  and  charges  for  labor,  material  and  construction 
work  of  every  kind  whatsoever  against  the  said  bridges. 
And  it  is  hereby  declared  to  be  the  specific  purpose  and  in- 
tent of  this  Act,  that  whatever  sum  or  sums  may  be  neces- 
sary for  the  construction  of  each  of  the  said  bridges,  over 
and  above  the  amount  of  the  appropriation  carried  by  this 
Act,  shall  be  raised  by  private  subscription  or  appropriation 
made  by  the  Board  of  Commissioners  of  Idaho  County,  or 
both,  and  that  the  sums  hereby  appropriated  shall  not  be 
used  or  expended  upon  the  said  bridges  until  it  satisfactorily 
appears  that  the  balance  of  the  price  of  labor,  material  and 
construction  is  provided  for  by  such  subscription  and  appro- 
priation. 

Sec.  6.  All  moneys  authorized  to  be  expended  under  the 
provisions  of  this  Act  shall  be  paid  out  of  the  funds  herein- 
after provided  for  by  the  State  Treasurer:  Provided,  That 
before  the  State  Auditor  shall  draw  his  warrant.,  all  claims 
against  said  commission  for  labor  performed,  or  material 
furnished,  shall  be  audited  and  allowed  by  said  commission- 
ers, and  shall  be  certified  up  to  the  State  Auditor  by  the 
chairman  of  said  Board  of  Commissioners :    Provided,  fur- 
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titer,  That  before  the  chairman  of  said  Board  of  Commis- 
sioners shall  certify  any  claim  to  the  Auditor,  said  claim  or 
claims  must  be  authorized  by  a  vote  of  a  majority  of  said 
Board  of  Commissioners  at  a  regular  meeting  of  said  Board. 
All  bills  presented  to  the  Board  shall  be  verified  by  the 
oath  of  the  person  presenting  the  same. 

Sec.  7.  On  letting  contracts  under  the  provisions  of  this 
Act,  the  time  for  the  completion  of  the  work  contracted  for 
shall  in  no  case  be  extended  beyond  January  1,  1910. 

Sec.  8.  No  moneys  in  excess  of  one-third  (1-3)  of  the 
contract  price  of  either  of  the  two  bridges  shall  be  paid  to 
the  contractor  or  contractors  by  the  Board  of  Commissioners 
before  the  work  has  been  passed  upon  and  accepted  by  said 
Board. 

Sec.  9.  That  the  said  Board  of  Commissioners  of  the 
said  Idaho  County  shall  receive  no  compensation  for  their 
services  as  bridge  commissioners,  as  provided  for  in  this 
Act,  but  all  of  their  traveling  expenses  and  other  expenses 
incident  to  the  construction  of  the  bridge  herein  provided 
for  shall  be  paid  out  of  the  bridge  fund  created  by  this  Act. 

Sec.  10.  That  for  the  purpose  of  furnishing  the  money 
to  be  used  in  building  said  bridges  and  paying  the  other  ex- 
penses incurred  by  virtue  of  the  provisions  of  this  Act,  a 
loan  of  fifteen  thousand  dollars  ($15,000.00)  is  hereby  au- 
thorized to  be  negotiated  on  the  faith  and  credit  of  the  State, 
and  the  Treasurer  of  the  State  is  hereby  authorized,  em- 
powered and  directed  to  issue  bonds  of  the  State,  in  the  de- 
nomination of  one  thousand  dollars  ($1,000.00)  each,  and  in 
the  total  sum  of  fifteen  thousand  dollars  ($15,000.00),  pay- 
able in  twenty  (20)  years  from  the  date  of  their  issuance,  to 
bear  interest  at  the  rate  of  four  (4)  per  centum  per  annum, 
payable  semi-annually  on  the  first  day  of  January  and  July 
of  each  year,  at  a  place  to  be  selected  and  designated  by  the 
State  Treasurer,  but  said  bonds  shall  be  redeemable  at  the 
pleasure  of  the  State  at  any  time  after  the  expiration  of  ten 
(10)  years  from  the  date  of  their  issuance,  and  shall  be 
numbered  from  one  (1)  to  fifteen  (15)  consecutively.  The 
Treasurer  of  the  State  is  hereby  directed,  authorized  and 
empowered  to  cause  to  be  printed  or  lithographed  suitable 
bonds  in  proper  form,  with  coupons  attached ;  all  such  bonds 
shall  be  signed  by  the  Secretary  of  State  with  his  own 
proper  name,  affixing  his  official  character,  and  shall  be 
authenticated  with  the  great  seal  of  the  State  and  shall  be 
signed  or  endorsed  by  the  Governor  of  the  State  with  his 
proper  name  and  affixing  his  official  character,  and  shall 
then  be  delivered  by  the  Secretary  of  State  to  the  Auditor 
of  the  State,  who  shall  make  and  keep  a  register  of  such 
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bonds,  showing  the  number  and  amount  of  each  bond,  and 
then  deliver  the  same  to  the  Treasurer  of  the  State,  and 
charge  him  on  the  official  books  of  the  Auditor's  office  with 
the  full  amount  of  such  bonds :  Provided,  That  such  bonds 
shall  be  issued  and  sold  from  time  to  time  as  the  work  pro- 
gresses and  the  money  is  needed  in  payment  of  the  two  con- 
tracts herein  provided  for  and  other  expenses  incident  to  the 
construction  of  said  bridge. 

Sec.  11.  At  the  time  of  issuing  said  bonds  under  the 
provisions  of  this  Act,  the  State  Treasurer  shall  sign  them 
with  his  own  proper  name,  affixing  his  official  character,  and 
shall  in  like  manner  sign  the  coupons  thereunto  attached, 
and  such  signing  shall  bind  the  State.  The  coupons  for  the 
payment  of  interest  shall  be  attached  to  said  bonds  in  such 
manner  that  they  may  be  taken  off  without  injuring  or  mu- 
tilating the  bonds,  and  shall  be  severally  numbered '  from 
one  (1)  to  fifteen  (15)  inclusive,  each  bearing  the  corre- 
sponding number  of  the  bond  to  which  they  are  attached. 
The  Treasurer  shall  keep  a  register  of  all  the  bonds  issued 
by  him,  showing  the  date  of  issuance,  and  shall  deliver  said 
bonds  with  the  coupons  attached  as  aforesaid,  to  the  pur- 
chaser or  purchasers  upon  the  receipt  of  the  purchase  money 
therefor ;  and  the  money  received  from  the  sale  of  the  bonds 
herein  provided  for  shall  be  used  in  the  construction  of  said 
bridges  and  the  other  expenses  as  provided  for  in  this  Act, 
and  shall  be  paid  out  as  herein  provided:  Provided,  how- 
ever, That  none  of  such  bonds  shall  be  sold  for  less  than 
their  face  or  par  value.  The  expense  of  printing  or  litho- 
graphing and  procuring  suitable  bonds  with  coupons  at- 
tached, shall  be  paid  out  of  the  fund  arising  from  the  sale 
of  the  same,  as  an  expense  incident  to  the  construction  of 
said  bridges. 

Sec.  12.  The  said  sum  of  fifteen  thousand  dollars  ($15,- 
000)  to  be  raised  by  the  issue  of  bonds  as  herein  provided, 
is  hereby  appropriated  for  the  purpose  of  building  and  con- 
structing the  said  bridges  as  herein  designated,  authorized 
and  provided. 

Sec.  13.  For  the  purpose  of  creating  a  fund  to  pay  the 
interest  coupons  and  the  principal  of  said  bonds,  in  addi- 
tion to  the  taxes  now  imposed  by  law,  an  additional  ad  va- 
lorem tax  of  one-half  (%)  on  one  (1)  mill  upon  each  one 
hundred  dollars  ($100.00)  of  the  assessed  valuation  of  all 
property  in  this  State,  not  exempt  from  taxation,  is  here- 
by levied,  and  shall  be  collected  as  are  other  taxes  for  State 
purposes.  All  moneys  received  by  the  State  Treasurer  as 
the  proceeds  of  the  tax  hereby  levied  shall  be  set  apart  by 
him,  and  shall  constitute  a  separate  and  distinct  fund,  to  be 
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known  as  the  "Salmon-Clearwater  Bridge  Fund."  And  the 
State  Treasurer  shall  pay  the  interest  on  said  bonds  when 
due,  out  of  said  bridge  fund,  taking  the  coupons  as  his  vouch- 
ers therefor.  And  after  the  expiration  of  ten  (10)  years 
from  the  issuance  of  any  of  said  bonds,  whenever  there  shall 
be  one  thousand  dollars  ($1000.00)  or  more  in  the  said 
bridge  fund  over  and  above  the  amount  required  for  the 
payment  of  interest  coupons  due,  or  to  become  due  within 
the  enusing  six  (6)  months,  the  State  Treasurer  shall  use 
such  surplus  money  in  the  redemption  of  said  bonds  in  the 
order  of  their  number  and  date  of  issue,  of  which  the  Treas- 
urer shall  give  notice  by  publication  once  a  week  for  four 
successive  weeks  in  some  newspaper  published  at  the  State 
Capital,  and  from  the  date  of  the  last  publication  of  such 
notice,  the  bonds  proposed  to  be  redeemed  shall  cease  to 
draw  interest ;  and  if  any  such  bonds  shall  not  be  presented 
within  sixty  (60)  days  from  the  date  of  the  last  publication 
of  such  notice,  the  Treasurer  shall  apply  the  money  for  the 
redemption  of  bonds  next  in  number  of  the  number  and 
date  of  their  issue. 

Sec.  14.  If  at  any  time  there  shall  not  be  sufficient 
moneys  in  said  bridge  fund  to  pay  the  interest  coupons  or 
the  principal  of  such  bonds  when  due,  the  State  Treasurer 
shall  pay  the  same  out  of  the  general  fund  of  the  State,  and 
shall  replace  the  amount  so  paid  out  for  the  bridge  fund 
wherever  moneys  intended  for  said  fund  shall  be  received. 

Sec.  15.  If  at  any  time  before  the  end  of  eight  years 
after  the  issuance  of  said  bonds  the  sum  of  one  thousand 
dollars  ($1,000)  or  more,  over  and  above  the  interest  cou- 
pons due  or  to  become  due  within  six  (6)  months  next  en- 
suing, the  Treasurer  shall  transfer  from  the  said  bridge  fund 
to  the  general  fund  of  the  State  said  amount,  and  make  the 
proper  entries  of  said  transfer  in  his  books,  and  thereafter 
said  entries  shall  constitute  a  part  of  said  general  fund : 
Provided,  However,  That  should  at  any  time  afterward  there 
not  be  sufficient  money  in  said  bridge  fund  to  pay  the  interest 
coupons  on  the  bonds  herein  authorized  to  be  issued,  said 
Treasurer  shall  replace  in  the  bridge  fund  so  much  of  the 
money  transferred  to  the  general  fund  as  may  be  necessary 
to  pay  said  coupons:  Provided,  However,  lliat  at  the  ex- 
piration of  ten  (10)  years  from  the  issuing  of  said  bonds 
the  said  Treasurer  shall  replace  in  the  said  bridge  fund  all 
of  such  moneys  so  transferred  to  the  general  fund. 

Sec.  16.  For  the  payment  of  the  bonds  herein  authorized 
and  the  interest  thereon,  according  to  the  strict  terms  there- 
of, the  faith  of  the  State  of  Idaho  is  solemnly  pledged  and 
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for  the  payment  of  the  interest  as  the  same  shall  accrue  on 
the  bonds  hereby  authorized  in  lawful  money  of  the  United 
States,  the  Treasurer  shall  reserve  any  and  sufficient  of  the 
funds  in  his  hands  at  the  least  possible  cost,  in  preference 
to  all  other  claims  whatsoever,  except  the  interest  on  other 
State  bonds  heretofore  issued  under  the  laws  passed  by  the 
Legislature. 

Sec.  17.  The  Treasurer  shall  commence  negotiations  for 
the  issuance  and  sale  of  the  bonds  herein  provided  for  im- 
mediately upon  the  passage  of  this  Act. 

Sec.  18.  The  bridges  herein  provided  for  may  at  all 
times  be  used  in  accordance  with  the  general  laws  of  this 
State  by  the  United  States,  or  by  any  of  the  residents  or 
citizens  thereof,  free  of  charge  or  toll  of  any  kind. 

Sec.  19.  After  the  completion  and  acceptance  of  said 
bridges,  the  Board  of  County  Commissioners'  of  the  said 
Idaho  County  shall  cause  the  same  to  be  maintained  and  re- 
paired as  are  other  public  bridges  within  said  county;  Pro- 
vided, However,  That  nothing  contained  herein  shall  be  con- 
strued as  waiving  any  right  the  State  may  have  in  or  to 
said  bridges,  or  any  right  to  legislate  in  the  future  as  to 
said  bridges. 

Sec.  20.  All  warrants  drawn  upon  the  bridge  fund 
hereby  created  shall  draw  interest  at  the  same  rate  as  war- 
rants drawn  upon  the  general  fund  of  the  State  Treasury. 

Sec.  21.  After  the  completion  and  acceptance  of  the 
bridges  hereinbefore  provided  for,  and  the  payment  of  all 
amounts  due  on  account  of  constructing  the  same,  and  of  all 
warrants  drawn  upon  said  bridge  fund,  the  said  fund  shall 
cease  to  exist  and  all  moneys  remaining  in  said  fund  shall 
by  the  State  Treasurer  by  transferred  to  the  general  fund 
of  the  State  and  thereafter  constitute  a  part  of  said  general 
fund. 

Sec.  22.  Whereas,  an  emergency  exists  therefor,  this 
Act  shall  be  in  force  and  take  effect  from  and  after  its 
passage. 

Approved  March  17,  1909. 

This  Bill  received  by  the  Governor  on  the  fifth  day  of 
March,  1909,  at  11  A.  M.  and  approved  on  the  17th  day  of 
March,  1909,  except  as  to  item  "and  $6000  shall  be  used  in 
constructing  the  bridge  across  the  Middle  Fork  of  the 
Clearwater  River,"  which  I  disapprove. 

JAMES  H.  BRADY, 

Governor. 
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HOUSE   BILL  NO.  198. 

AN  ACT 

PROVIDING  FOR  THE  ISSUING  AND  SALE  OF  STATE  BONDS 
IN  THE  SUM  OF  TEN  THOUSAND  DOLLARS  ($10,000.00), 
AND  APPROPRIATING  THE  PROCEEDS  THEREFOR  FOR 
THE  CONSTRUCTION  OF  A  WAGON  BRIDGE  ACROSS  THE 
SNAKE  RIVER  BETWEEN  THE  COUNTIES  OF  LINCOLN 
AND  CASSIA,  IDAHO,  AND  AUTHORIZING  THE  LEVY  OF 
AN  ANNUAL  AD  VALOREM  TAX  TO  PROVIDE  A  SINK- 
ING FUND  FOR  THE  PAYMENT  OF  SUCH  BONDS  AT 
MATURITY  AND  THE  INTEREST  THEREON  AS  THE 
SAME  BECOMES  DUE:  PROVIDING  THAT  THE  COST  AND 
FAIR  VALUE  OF  SAID  BRIDGE  SHALL  BE  NOT  LESS 
THAN  FIFTEEN  THOUSAND  DOLLARS  ($15,000.00)  AND 
THAT  THE  ADDITIONAL  AMOUNT  OVER  AND  ABOVE 
THE  SUM  OF  TEN  THOUSAND  DOLLARS  ($10,000)  SHALL 
BE  RAISED  FROM  OTHER  SOURCES  AND  MADE  AVAIL- 
ABLE TO  THE  SATISFACTION  OF  THE  GOVERNOR  OF 
IDAHO  BEFORE  THE  PROCEEDS  OF  THE  SALE  OF  SAID 
BONDS  OR  ANY  PART  THEREOF,  SHALL  BE  AVAILABLE; 
PROVIDING  FOR  A  BRIDGE  COMMISSION  TO  HAVE  GEN- 
ERAL CONTROL  OF  THE  CONSTRUCTION  OF  SAID 
BRIDGE  AND  OF  THE  DISBURSEMENT  OF  THE  APPRO- 
PRIATION MADE  BY  THIS  ACT. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  a  wagon  bridge  shall  be  constructed 
across  the  Snake  River  at  or  near  the  point  where  the  sec- 
tion line  between  Section  2  and  3  in  Township  ten  North 
of  Range  Twenty-four  East,  Boise  Meridian,  intersects  the 
Snake  River  in  the  said  Counties  of  Lincoln  and  Cassia, 
together  with  suitable  and  necessary  approaches  thereto 
with  roads  and  grades  to  connect  said  bridge  with  the 
present  system  of  public  roads  in  said  Counties. 

Sec  2.  There  is  hereby  created  a  bridge  commission 
who  shall  have  general  supervision  of  said  bridge  and  ap- 
proaches during  construction  and  who  are  empowered  to 
receive  the  same  when  completed  and  certify  the  comple- 
tion ^  thereof  to  the  Governor.  Said  Commission  shall 
consist  of  the  State  Engineer  and  one  commissioner  each  for 
the  Counties  of  Lincoln  and  Cassia  to  be  appointed  by  the 
Board  of  County  Commissioners  of  the  respective  Counties 
of  Lincoln  and  Cassia,  which  three  commissioners  shall 
constitute  said  bridge  Commission  whose  duty  it  shall  be  to 
select  the  site  of  said  bridge  and  to  have  the  general  charge 
of  the  construction  thereof.  For  their  services  as  such 
commissioners,  with  the  exception  of  the  State  Engineer, 


398  IDAHO  SESSION  LAWS 

they  shall  each  receive  the  sum  of  five  dollars  ($5.00) 
per  day  and  their  actual  and  necessary  expenses  while 
actually  and  necessarily  engaged  in  the  discharge  of  their 
duties  as  such  commissioners,  but  the  total  compensation, 
including  said  expenses  of  each  commissioner,  shall  not 
exceed  the  sum  of  two  hundred  dollars  ($200.00).  Pro- 
vided, That  the  County  Commissioners  of  the  respective 
Counties  of  Lincoln  and  Cassia  shall  have  power  to  re- 
move either  of  the  two  commissioners  last  named  for  in- 
efficiency, extravagance,  or  neglect  of  duty,  and  appoint 
their  successors. 

Sec.  3.  Said  bridge  shall  be  constructed  on  such  plans 
and  specifications  as  may  be  approved  by  the  commission. 

Sec.  4.  The  abuttments  or  piers  of  which  said  bridge 
shall  rest  shall  be  of  either  stone  or  concrete  as  the  com- 
mission may  determine. 

Sec.  5.  Said  bridge  shall  be  built  by  contract  let  to 
the  lowest  and  best  bidder,  who  shall  give  a  good  and 
sufficient  bond  for  the  proper  construction  thereof  accord- 
ing to  plans  and  specifications  approved  as  aforesaid  in 
such  sum  as  the  commission  may  deem  proper. 

Sec.  6.  The  cost  and  charges  for  making  surveys  for 
said  bridge  and  the  expenses  and  per  diem  of  the  commis- 
sion provided  for  in  Section  2  of  this  Act  (in  case  said 
commission  performs  the  duties  and  exercises  the  powers 
set  forth  in  said  Section  2)  shall  be  included  as  part  of  the 
cost  and  value  of  said  bridge,  as  mentioned  in  Section  15 
of  this  Act.  But  the  cost  of  procuring  a  right  of  way 
thereto  shall  not  be  considered  a  part  of  the  cost  and  value 
of  said  bridge. 

Sec.  7.  When  completed,  accepted,  and  paid  for  said 
bridge  shall  become  and  be  the  property  of  the  counties  in 
which  it  is  situated. 

Sec.  8.  That  for  the  purpose  of  furnishing  part  of  the 
money  to  be  used  in  constructing  said  bridge  and  paying 
the  other  expenses  incurred  under  the  provisions  of  this 
Act  a  loan  of  ten  thousand  dollars  ($10,000)  is  hereby 
authorized  to  be  negotiated  on  the  faith  and  credit  of  the 
State  of  Idaho,  and  the  Treasurer  of  the  State  is  hereby 
authorized,  empowered  and  directed  to  issue  bonds  of  the 
State  in  the  sum  of  one  thousand  dollars  ($1,000)  each, 
payable  in  ten  (10)  years  from  the  date  of  their  issuance, 
to  bear  interest  at  a  rate  of  not  to  exceed  four  per  cent 
(4%)  per  annum,  payable  semi-annually  on  the  first  days 
of  January  and  July  in  each  year,  at  a  place  to  be  selected 
.by  the  Treasurer  of  the  State;  but  such  bonds  shall  be  re- 
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deemable  at  the  pleasure  of  the  State  at  any  time  after  the 
expiration  of  five  years  from  the  date  of  their  issuance, 
and  shall  be  numbered  from  one  to  ten  consecutively.  The 
Treasurer  of  the  State  of  Idaho  shall  cause  to  be  printed 
or  lithographed  suitable  bonds  in  proper  form  with  cou- 
pons attached.  All  such  bonds  shall  be  signed  by  the  Sec- 
retary of  State  of  Idaho  with  his  own  proper  name,  affix- 
ing his  own  official  character,  shall  be  authenticated  by  the 
great  seal  of  the  State  of  Idaho,  and  shall  be  signed  by 
the  Governor  of  the  State  in  his  proper  name  and  with 
his  official  character  affixed  and  then  shall  be  delivered  by 
the  Secretary  of  State  to  the  State  Auditor,  who  shall 
make  and  keep  a  register  of  such  bonds,  showing  the  num- 
ber and  amount  of  each  bond,  and  deliver  the  same  to  the 
Treasurer  of  the  State,  and  charge  him  on  the  official  books 
cf  the  Auditor's  office  with  the  full  amount  of  such  bonds. 
Sec.  9.  At  the  time  of  issuing  said  bonds  the  State 
Treasurer  shall  sign  them  with  his  own  proper  name, 
affixing  his  official  character,  and  such  signing  shall  bind 
the  State  of  Idaho.  The  coupons  for  the  payment  of  in- 
terest shall  be  attached  to  such  bonds  in  such  manner  that 
they  may  be  taken  off  without  injuring  or  mutilating  the 
bonds,  and  shall  be  severally  numbered  from  one  to  ten, 
each  bearing  the  corresponding  number  of  the  bond,  to 
which  it  is  attached.  The  Treasurer  shall  keep  a  register 
of  all  the  bonds  issued  by  him  under  this  Act  showing  the 
date  of  issuance,  and  shall  deliver  said  bonds,  with  the 
coupons  attached  as  aforesaid,  to  the  purchaser  or  pur- 
chasers thereof  upon  the  receipt  of  the  purchase  money 
therefor,  and  the  money  received  from  the  sale  of  the  bonds 
herein  provided  for  shall  be  used  in  the  construction  of 
said  bridge  and  the  payment  of  the  other  expenses  author- 
ized by  this  Act,  and  shall  be  disbursed  as  by  this  Act 
provided:  Provided,  however,  That  none  of  such  bonds 
shall  be  sold  for  less  than  their  face  or  par  value.  The 
expense  of  printing  and  lithographing  and  procuring  suit- 
able bonds  with  coupons  attached  shall  be  paid  out  of  the 
fund  arising  from  the  same,  as  an  expense  incidental  to  the 
construction  of  said  bridge. 

Sec.  10.  For  the  purpose  of  creating  a  fund  to  pay  the 
interest  coupons  and  the  principal  of  said  bonds,  in  addition 
to  the  taxes  now  imposed  by  law,  an  additional  ad  valorem 
tax  of  seven-eighths  of  one  mill  upon  each  one  hundred 
dollars  ($100.00)  of  the  assessed  valuation  of  all  property 
in  this  State,  not  exempt  from  taxation,  is  hereby  levied, 
and  shall  be  collected  as  are  other  taxes  for  State  pur- 
poses.    All  moneys  collected  by  the   State   Treasurer   as 
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the  proceeds  of  the  tax  hereby  levied  shall  be  set  apart 
by  him  and  shall  constitute  a  separate  and  distinct  fund  to 
be  known  as  the  "Lincoln  Cassia  Wagon  Bridge  Fund". 
The  State  Treasurer  shall  pay  the  interest  on  said  bonds 
when  due  out  of  said  fund,  taking  the  coupons  as  his 
vouchers  therefor.  After  the  expiration  of  five  years  from 
the  issuance  of  any  of  said  bonds  whenever  there  shall  be 
two  thousand  dollars  ($2,000)  in  the  said  Lincoln  Cassia 
Wagon  Bridge  Fund,  over  and  above  the  amount  required 
for  the  payment  of  interest  coupons  due  or  to  become  due 
within  the  ensuing  six  (6)  months,  the  State  Treasurer 
shall  use  such  surplus  money  in  the  redemption  of  said 
bonds  in  the  order  of  their  numbers  and  date  of  issuance 
of  which  the  State  Treasurer  shall  give  notice  by  publica- 
tion once  a  week  for  four  (4)  successive  weeks,  in  some 
newspaper  published  at  the  State  Capital,  and  from  the 
date  of  the  last  publication  of  such  notice,  the  bonds  pro- 
posed to  be  redeemed  shall  cease  to  draw  interest;  and  if 
any  such  bonds  shall  not  be  presented  within  sixty  (60) 
days  from  the  date  of  the  last  publication  of  such  notice, 
the  Treasurer  shall  apply  the  money  for  the  redemption  of 
the  bonds  next  in  number  and  in  the  date  of  their  issuance. 

Sec.  11.  If  at  any  time  there  should  not  be  sufficient 
moneys  in  said  Lincoln  Cassia  Wagon  Bridge  Fund  to  pay 
the  interest  coupons  or  the  principal  of  such  bonds  when 
due,  the  State  Treasurer  shall  pay  the  same  out  of  the  gen- 
eral funds  of  the  State,  and  shall  replace  the  amount  so  paid 
out  of  said  Lincoln  Cassia  Wagon  Bridge  Fund  whenever 
moneys  intended  for  said  fund  shall  be  received. 

Sec.  12.  If  at  any  time  prior  to  the  time  when  the 
bonds  herein  provided  for  shall  become  subject  to  redemp- 
tion, the  amount  of  money  in  the  sinking  fund  provided  for 
in  Section  10  of  this  Act  shall  exceed  the  amount  required 
for  the  payment  of  interest  coupons  of  such  bonds  due,  or 
to  become  due  within  the  next  ensuing  twelve  (12)  months 
the  State  Treasurer  shall  use  such  surplus  in  payment  of 
any  warrants  drawn  upon  him  by  the  State  Auditor,  and 
presented  for  payment  and  not  paid  for  want  of  money  in 
the  fund  upon  which  they  are  drawn,  and  shall  register  and 
indorse  such  warrants  in  the  manner  provided  by  Section 
238  of  the  Political  Code  of  the  Revised  Statutes  of  1887  of 
the  State  of  Idaho,  and  place  the  same  so  endorsed  to  the 
credit  of  the  sinking  fund  aforesaid;  and  such  warrants 
shall  bear  interest  and  be  payable  in  due  course  as  other 
outstanding  warrants,  and  when  paid,  the  principal  and  in- 
terest thereof  shall  belong  to  the  sinking  fund  as  aforesaid, 
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and  shall  be  in  like  manner  re-invested  until  said  bonds  be- 
come redeemable  as  aforesaid. 

Sec.  13.  For  the  payment  of  the  bonds  by  this  Act 
authorized  and  the  interest  thereon,  according  to  the  strict 
terms  therof,  the  faith  of  the  State  of  Idaho  is  solemnly 
pledged;  and  for  the  payment  of  the  interest  on  the  bonds 
hereby  authorized  in  lawful  money  of  the  United  States  as 
said  interest  shall  accrue  the  State  Treasurer  shall  reserve 
any  and  sufficient  of  the  funds  in  his  hands  at  the  least  pos- 
sible cost,  in  preference  to  all  other  claims  whatsoever,  ex- 
cept the  interest  on  other  State  bonds  heretofore  issued  un- 
der the  acts  passed  by  the  Legislature  of  the  State  of  Idaho. 

Sec.  14.  The  State  Treasurer  shall  commence  negotia- 
tions for  the  issuance  and  sale  of  the  entire  issue  of  the 
bonds  herein  provided  for  within  sixty  days  after  passage 
and  approval  of  this  Act. 

Sec.  15.  The  loan  and  bond  issue  provided  for  by  this 
Act  are  authorized  upon  the  following  conditions,  to-wit: 
the  cost  and  fair  value  of  said  bridge,  together  with  the 
necessary  approaches,  when  completed,  shall  be  not  less  than 
fifteen  thousand  dollars  ($15,000)  ;  and  the  additional 
amount  required  for  the  payment  of  the  cost  of  construc- 
tion of  said  bridge  and  approaches,  over  and  above  the 
amount  of  ten  thousand  dollars  ($10,000)  to  be  raised  by 
the  loan  and  bond  issue  herein  provided  for,  shall  be  raised 
from  other  sources  and  shall  be  made  available  to  the  satis- 
faction of  the  Governor  of  the  State  of  Idaho,  who  shall 
certify  to  that  effect  to  the  Treasurer  of  the  State  of  Idaho, 
before  any  part  of  the  ten  thousand  dollars  ($10,000)  to 
be  raised  by  the  loan  and  bond  issue  by  this  Act  provided 
for,  or  any  part  thereof,  shall  be  available  for  the  purposes 
in  this  Act  set  forth :  Provided,  That  it  must  satisfactorily 
appear  to  the  Governor  of  the  State  of  Idaho,  by  the  cer- 
tificate of  the  commission  provided  for  in  Section  2  of  this 
Act,  that  there  is  a  right  of  way  leading  to  the  approaches 
of  said  bridge  on  each  side  of  the  river,  the  title  to  which 
is  in  the  public,  and  that  such  right  of  way  is  not  less  than 
fifty  (50)  feet  in  width  and  connects  with  public  thorough- 
fares before  said  ten  thousand  dollars  ($10,000)  or  any  part 
thereof  shall  be  available  for  the  purposes  aforesaid. 

Sec.  16.  When  said  bridge  is  fully  completed  and  ac- 
cepted and  all  moneys  necessary  for  the  full  payment  of  the 
contract  price,  shall  have  been  paid  into  -the  hands  of  the 
State  Treasurer,  then  the  State  Treasurer  shall,  on  the  cer- 
tificate of  the  said  commission  pay  to  the  contractor  or  his 
order  the  full  contract  price  of  said  bridge. 

Approved  March  16,  1909. 
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SENATE  BILL  NO.  30. 

AN  ACT 

AUTHORIZING  THE  STATE  OF  IDAHO  TO  PURCHASE  AND 
OBTAIN  TITLE  TO  CERTAIN  LANDS  IN  SECTION 
THIRTY-SIX  (36),  IN  TOWNSHIP  NINE  (9),  SOUTH,  OF 
RANGE  SEVENTEEN  (17),  EAST  OF  THE  BOISE  MERIDI- 
AN, TO  DEDICATE  AND  MAINTAIN  SAID  LANDS  AS  A 
PUBLIC  PARK,  TO  PROVIDE  FOR  THE  IMPROVEMENT 
THEREOF,  TO  AUTHORIZE  TWIN  FALLS  COUNTY  TO 
EXPEND  MONEY  FOR  LIKE  IMPROVEMENTS,  AND 
MAKING  AN  APPROPRIATION  FOR  THE  PURCHASE  AND 
IMPROVEMENT  OF  SAID  LANDS. 

WHEREAS,  Shoshone  Falls  in  the  Snake  River  between 
the  counties  of  Twin  Falls  and  Lincoln  are  among  the  great- 
est scenic  attractions  of  the  world,  and 

WHEREAS,  the  surroundings  of  the  Falls  are  but  lit- 
tle improved  and  furnish  inadequate  accommodations  and 
conveniences   for  tourists   and  visitors,   and 

WHEREAS,  lying  immediately  west  of  the  Falls  is  Sec- 
tion 36,  in  Township  9,  of  Range  17,  belonging  to  the  State 
of  Idaho,  which  provides  some  of  the  finest  views  of  the 
scenery  and  embraces  places  that  by  improvement  can  be 
made  of  great  interest  and  natural  attraction,  and 

WHEREAS,  on  the  portion  of  said  land  which  lies  in 
Twin  Falls  County  there  have  been  placed  at  considerable 
expense  by  private  enterprise,  with  the  consent  of  the  State 
Board  of  Land  Commisisoners,  for  the  accommodation  and 
use  of  the  public,  winding  stairs  leading  down  to  the  river 
below  the  Falls,  which  in  time  will  require  attention,  and 

WHEREAS,  said  State  land  is  rough,  rocky,  and  so  cut 
by  the  river  and  ravines  as  to  be  of  practically  no  financial 
value,  but  with  proper  outlay  and  attention  can  be  developed 
into  an  asset  of  great  importance  to  the  State,  and 

WHEREAS,  to  vest  the  title  to  said  land  in  the  State 
free  from  the  claims  of  the  School  fund,  it  will  be  neces- 
sary to  have  the  same  sold, 

Now,  Therefore,  Be  It  Enacted  By  the  Legislature  of  the 
State  of  Idaho : 

Section  1.  The  State  Board  of  Land  Commissioners  in 
hereby  empowered  and  directed  to  proceed  to  make  sale 
of  the  following  described  lands,  to-wit: 

Lots  six  (6),  Seven  (7),  Eight  (8),  and  Nine  (9),  and 
the  South-east  Quarter  of  the  South-west  Quarter  and  the 
South  Half  of  the  South-east  Quarter  of  Section  Thirty-six 
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(36),  in  Township  Nine  (9),  South,  of  Range  Seventeen 
(17),  East  of  the  Boise  Meridian,  in  the  manner  required 
by  law  for  the  sale  of  school  lands,  and  said  Board  is  by 
this  Act  authorize  and  directed  for,  and  on  behalf  of  the 
State  of  Idaho,  to  buy  said  lands  at  such  sale  and  do  what- 
ever further  is  required  to  obtain  for  the  State  absolute 
title  thereto:  Provided,  however,  That  the  State  Board  of 
Land  Commissioners  shall  have  the  right  to  reject  any  and 
all  bids  fo'r  said  land  and  refuse  to  complete  the  sale  thereof. 
Sec.  2.  When  the  title  to  said  land  is  obtained  by  the 
State  by  sale  as  provided  in  Section  One  of  this  Act,  the 
same  shall  become  dedicated,  improved,  and  maintained  as 
a  State  Park  for  the  free  use  and  enjoyment  of  the  public. 

Sec.  3.  For  the  purpose  of  purchasing  said  lands,  and 
obtaining  title  thereto,  there  is  hereby  appropriated  the  sum 
of  Twenty- four  Hundred  Dollars,  or  as  much  thereof  as  may 
be  necessary. 

Sec.  4.  For  the  purpose  of  improving  and  beautifying 
said  park,  in  the  way  of  planting  trees,  developing  springs, 
constructing  walks,  bridges,  and  seats  and  adding  other  im- 
provements and  conveniences  there  is  hereby  appropriated 
the  further  sum  of  Two  Thousand  Dollars. 

Sec.  5.  The  money  appropriated  by  Section  4  of  this 
Act  is  to  be  drawn,  and  expended  by,  the  Board  of  County 
Commissioners  of  Twin  Falls  County  for  the  purpose  set 
forth  in  said  section:  Provided,  however,  That  before  any 
portion  of  said  appropriation  is  used,  there  shall  have  been 
appropriated  by  said  Twin  Falls  County  an  amount  at  least 
equal  to  the  portion  of  the  State  appropriation  about  to  be 
expended,  for  the  same  purposes,  and  for  the  improvement 
of  the  highways  and  foot  paths  leading  to  said  park,  and 
authority  is  hereby  given  to  said  County  to  make  such  ap- 
propriation and  such  additional  appropriations  and  expendi- 
tures from  time  to  time  as  may  be  required  to  keep  said 
improvements  in  proper  condition. 

Sec.  6.  Of  said  sum  of  Two  Thousand  Dollars  appro- 
priated by  Section  4  of  this  Act,  no  more  shall  be  used  than 
shall  equal  the  amount  used  under  the  appropriation  by  said 
County. 

Sec.  7.  Prior  to  the  first  day  of  January  1911,  the  Board 
of  County  Commissioners  of  said  County,  shall  make  full 
and  detailed  report  to  the  State  Board  of  Land  Commission- 
ers, of  the  amount  expended  under  the  provisions  of  this 
Act  and  the  character  and  extent  of  the  improvement  made. 

Sec.  8.  All  improvements  of  whatever  kind  placed  on 
said  land  shall  belong  to  the  State  of  Idaho,  and  it  shall  be 
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the  power  and  duty  of  the  Board  of  County  Commissioners 
of  said  Twin  Falls  County  to  make  suitable  provisions  for 
the  care  and  preservation  thereof,  without  expense  to  the 
State. 

Approved  March  16,  1909. 


HOUSE   BILL   NO.  27. 

AN  ACT 

PROVIDING  FOR  THE  ISSUE,  SALE  AND  REDEMPTION  OF 
STATE  BONDS  FOR  THE  PURPOSE  OF  ERECTING  AND 
.  EQUIPPING  A  GYMNASIUM  BUILDING  FOR  LEWISTON 
NORMAL  SCHOOL,  FOR  THE  PURCHASE  OF  SUFFICIENT 
LANDS  FOR  A  SITE  FOR  THE  SAME  AND  FOR  USE  OF  A 
PLAYGROUND  FOR  THE  TRAINING  DEPARTMENT  AND 
AN  ATHLETIC  FIELD  FOR  THE  SCHOOL;  PROVIDING 
FOR  THE  PURCHASE  OF  A  SITE  FOR  A  FUTURE  DORMI- 
TORY FOR  YOUNG  MEN  AND,  FURTHER,  PROVIDING 
FOR  THE  ERECTION  AND  EQUIPMENT  OF  A  PORTION 
OF  A  BUILDING  FOR  RURAL  SCIENCE,  DOMESTIC  SCI- 
ENCE, DOMESTIC  ART  AND  MANUAL  TRAINING  FOR 
THE  SAID  LEWISTON  STATE  NORMAL  SCHOOL,  SAID 
ACT  PRESCRIBING  HOW  THE  PROCEEDS  OF  THE  SALE 
OF  SUCH  BONDS  SHALL  BE  EXPENDED. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  purpose  of  erecting  and  equip- 
ping a  gymnasium  building  for  the  Lewiston  State  Normal 
School,  for  the  purchase  of  sufficient  land  for  a  site  for  the 
same  and  for  use  as  a  playground  for  the  training  depart- 
ment and  an  athletic  field  for  the  school;  providing  for  the 
purchase  of  a  site  for  a  future  dormitory  for  young  men 
and,  further,  providing  for  the  erection  and  equipment  of 
a  portion  of  a  building  for  rural  science,  domestic  science, 
domestic  art  and  manual  training  for  said  Lewiston  State 
Normal  School,  located  at  Lewiston,  in  Nez  Perce  County, 
State  of  Idaho,  a  loan  of  fifty-two  thousand  seven  hundred 
and  fifty  dollars  ($52,750)  is  hereby  authorized  to  be  nego- 
tiated by  a  board  consisting  of  the  Governor,  the  Treasurer, 
the  Secretary  of  State  and  the  Attorney  General  of  the  State 
of  Idaho,  on  the  faith  and  credit  of  the  State  of  Idaho. 

Sec  2.  The  Treasurer  of  the  State  of  Idaho  is  hereby 
authorized,  empowered  and  directed,  immediately  upon  the 
passage  of  this  Act,  to  issue  fifty-three  (53)  bonds  of  the 
State  of  Idaho  to  be  known  as  Idaho  Lewiston  State  Normal 
Bonds,  in  the  sum  of  one  thousand  dollars  ($1,000.00)  each, 
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payable  in  twenty  (20)  years  from  the  date  of  their  issu- 
ance, to  bear  interest  at  the  rate  of  four  per  cent  (4%)  per 
annum,  payable  semi-annually  on  the  first  days  of  April 
and  October  of  each  year  at  a  bank  in  the  City  of  New 
York  to  be  selected  by  the  Treasurer;  said  bonds,  however, 
to  be  redeemable  at  the  option  of  the  State  of  Idaho  at  any 
time  after  the  expiration  of  ten  (10)  years  from  the  date  of 
their  issuance,  and  said  bonds  shall  be  plainly  numbered 
from  one  (1)  to  fifty-three  (53)  consecutively. 

Sec.  3.  The  State  Treasurer  is  hereby  further  author- 
ized, empowered  and  directed  to  cause  to  be  printed  or  lith- 
ographed, suitable  bonds  in  printed  form,  with  coupons  at- 
tached, for  the  purpose  of  this  Act.  All  such  bonds  shall  be 
signed  by  the  Secretary  of  State  with  his  own  proper  name, 
affixing  his  official  character,  and  shall  be  authenticated  by 
the  great  seal  of  the  State,  and  shall  then  be  delivered  by  the 
Secretary  of  State  to  the  State  Auditor,  who  shall  make  and 
keep  a  register  of  such  bonds,  showing  the  number  and 
amount  of  each  bond,  and  then  deliver  the  said  bonds  to  the 
State  Treasurer,  and  charge  the  State  Treasurer  on  the 
books  of  the  Auditor's  office  with  the  full  amount  of  each 
bond. 

Sec.  4.  At  the  time  of  issuing  said  bonds  under  the  pro- 
visions of  this  Act,  the  State  Treasurer  shall  sign  them 
with  his  own  proper  name  affixing  his  official  character  and 
shall  in  like  manner  sign  coupons  attached  and  such  signing 
shall  bind  the  State.  The  coupons  for  the  payment  of  in- 
terest shall  be  attached  to  said  bonds  in  such  manner  that 
they  may  be  taken  off  without  injuring  or  mutilating  the 
bonds,  and  shall  be  severally  numbered  from  one  (1)  to 
fifty-three  (53)  inclusive,  each  bearing  the  corresponding 
number  of  the  bond  to  which  it  is  attached.  The  Treasurer 
shall  keep  a  register  of  all  bonds  issued  by  him,  showing 
the  date  of  their  issuance,  and  shall  be  deliver  the  said 
bonds  with  coupons  attached  as  aforesaid,  to  the  purchaser 
or  purchasers,  upon  the  receipt  of  the  purchase  money  there- 
for, and  the  money  received  from  sale  of  said  bonds  shall  be 
by  said  Treasurer  placed  in  a  certain  fund  to  be  known  as 
the  Lewiston  State  Normal  School  Building  and  Improve- 
ment Fund  of  1909,  for  the  purpose  of  erecting  and  equip- 
ping a  gymnasium  building  for  Lewiston  State  Normal 
School  for  the  purchase  of  sufficient  land  for  a  site  for  the 
same  and  for  use  as  a  playground  for  the  training  depart- 
ment and  an  athletic  field  for  the  school ;  providing  for  the 
purchase  of  a  site  for  a  future  dormitory  for  young  men 
and,  further,  providing  for  the  erection  and  equipment  of  a 
portion  of  a  building  for  rural  science,  domestic  science,  do- 
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mestic  art,  and  manual  training  for  said  Lewiston  State 
Normal  school  located  at  Lewiston  in  Nez  Perce  County, 
State  of  Idaho.  None  of  said  bonds,  however,  shall  be  sold 
for  less  than  their  face  or  par  value.  The  expense  of  print- 
ing or  lithographing  and  procuring  said  bonds  with  coupons 
attached,  shall  be  paid  out  of  the  funds  arising  from  the 
sale  of  said  bonds. 

Sec.  5.  For  the  purpose  of  creating  a  fund  to  pay  inter- 
est and  principal  of  said  bonds  an  annual  ad  valorem  tax  of 
four  (4)  mills  on  each  one  hundred  dollars  ($100.00)  of  the 
assessed  valuation  of  all  property  in  the  State  not  exempt 
from  taxation,  is  hereby  levied,  and  shall  be  collected  as 
other  taxes  for  State  purposes. 

Sec.  6.  If  at  any  time  there  shall  not  be  sufficient  money 
in  the  said  ''Lewiston  State  Normal  School  Building  and  Im- 
provement Fund  of  1909,"  to  pay  interest  coupons  in  the 
principal  of  such  bonds  when  due,  the  State  Treasurer  shall 
pay  the  same  out  of  the  general  fund  of  the  State,  and  shall 
replace  the  amount  so  paid  out  of  the  Lewiston  State  Nor- 
mal School  Building  and  Improvement  Fund  of  1909,  when- 
ever money  for  said  fund  shall  be  received. 

Sec.'  7.  When  the  moneys  arising  from  the  sale  of  said 
bonds  are  received  by  the  State  Treasurer  he  shall  notify 
the  State  Auditor  of  the  amount  of  money  so  received,  and 
the  State  Auditor  shall  thereupon  credit  the  Treasurer's  ac- 
count with  the  amount  of  bonds  sold. 

Sec.  8.  The  money  in  said  Lewiston  State  Manual 
School  Building  and  Improvement  Fund  of  1909  received 
from  the  sale  of  bonds  issued  under  this  Act,  as  hereinbe- 
fore stated  and  provided  shall  be  paid  out  for  the  purpose 
of  erecting  and  equipping  a  gymnasium  building  for  Lewis- 
ton  State  Normal  School,  for  the  purchase  of  sufficient  land 
for  a  site  for  the  same  and  for  use  as  a  playground  for  the 
training  department  and  an  athletic  field  for  the  school; 
providing  for  the  purchase  of  a  site  for  a  future  dormitory 
for  young  men  and  further,  providing  for  the  erection  and 
equipment  of  a  portion  of  a  building  for  rural  science,  do- 
mestic science,  domestic  art  and  manual  training  for  said 
Lewiston  State  Normal  School,  located  at  Lewiston,  in  Nez 
Perce  County,  State  of  Idaho. 

Sec.  9.  The  moneys  in  the  said  Lewiston  State  Normal 
School  Building  and  Improvement  Fund  of  1909  as  herein- 
before provided  in  this  Act  shall  be  drawn  therefrom  only 
upon  warrants  issued  by  the  State  Auditor  upon  certificates 
of  the  secretary  of  the  board  of  trustees  of  said  Lewiston 
State  Normal  School  countersigned  by  the  president  thereof 


IDAHO  SESSION  LAWS  407 

as  provided  in  Section  5  "an  act  to  establish  a  State  Nor- 
mal School  at  Lewiston,  etc.,  approved  February  7,  1889, 
and  approved  by  the  State  Board  of  Examiners. 

Sec.  10.  Whereas  an  emergency  exists  therefore,  this 
Act  shall  be  in  force  and  effect  from  and  after  its  passage 
and  approval. 

Approved  March  17,  1909. 


HOUSE   BILL  NO.   12. 

AN  ACT 

PROVIDING  FOR  THE  ISSUANCE  AND  SALE  OF  STATE 
BONDS  IN  THE  AGGREGATE  SUM  OF  SEVENTY-THREE 
THOUSAND  DOLLARS  ($73,000.00),  AND  APPROPRIATING 
THE  PROCEEDS  THEREOF  TO  THE  UNIVERSITY  OF 
IDAHO  FOR  COMPLETING  THE  MAIN  OR  ADMINISTRA- 
TION BUILDING,  THE  CENTRAL  HEATING  PLANT,  FOR 
THE  PURCHASE  OF  LANDS,  AND  FOR  OTHER  EQUIP- 
MENT AND  IMPROVEMENTS,  AND  AUTHORIZING  THE 
LEVY  OF  AN  ANNUAL  AD  VALOREM  TAX  FOR  PROVID- 
ING A  SINKING  FUND  FOR  THE  PAYMENT  OF  SUCH 
BONDS  AT  MATURITY  AND  THE  INTEREST  THEREON. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  purpose  of  completing  the  main 
or  administration  building,  and  the  Central  Heating  Plant 
of  the  University  of  Idaho,  for  the  purchase  of  lands,  and 
for  making  certain  improvements  and  providing  certain 
equipment  herein  specified  for  the  said  University  loans  in 
the  aggregate  amount  of  seventy-three  thousand  ($73,- 
000.00)  dollars  are  hereby  authorized  to  be  negotiated  by  a 
board  consisting  of  the  Governor,  the  Treasurer,  the  Secre- 
tary of  State,  and  the  Attorney  General  of  the  State  of 
Idaho  upon  the  faith  and  credit  of  the  State  of  Idaho,  at 
such  times  and  in  such  amounts  as  is  hereinafter  provided. 

Sec.  2.  The  State  Treasurer  is  hereby  authorized,  em- 
powered and  directed  on  September  1st,  1909,  to  issue  thirty 
(30)  bonds  of  the  State  of  Idaho,  to  be  known  as  "University 
of  Idaho  Rebuilding  and  Equipment  Bonds  of  1909,  Series 
A",  in  the  sum  of  one  thousand  ($1,000.00)  dollars  each, 
payable  in  two  years  after  the  date  of  their  issuance,  to  bear 
interest  at  a  rate  not  to  exceed  six  (6)  per  cent  per  annum, 
payable  semi-annually  on  the  first  days  of  March  and  Sep- 
tember in  each  year,  at  the  office  of  the  State  Treasurer  in 
Boise,  State  of  Idaho,  or  at  some  bank  in  the  City  of  New 
York,  to  be  selected  by  the  State  Treasurer ;  said  bond,  how- 
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ever,  to  be  redeemable  at  the  option  of  the  State  of  Idaho,  at 
any  time  after  the  expiration  of  one  (1)  year  from  the  date 
of  their  issuance.  Said  bonds  shall  be  numbered  from  one 
(1)  to  thirty  (30)  consecutively. 

The  State  Treasurer  is  also  hereby  authorized,  empowered, 
and  directed  on  September  1st,  1910  to  issue  forty-three  (43) 
bonds  of  the  State  of  Idaho,  to  be  known  as  "Universtiy  of 
Idaho  Rebuilding  and  Equipment  Bonds  of  1909,  Series  B", 
in  the  sum  of  one  thousand  ($1,000.00)  dollars  each,  pay- 
able in  two  (2)  years  after  t-he  date  of  their  issuance,  to 
bear  interest  at  a  rate  not  to  exceed  six  (6)  per  cent  per  an- 
num payable  semi-annually  on  the  first  days  of  March  and 
September  in  each  year  at  the  office  of  the  State  Treasurer 
in  Boise,  Idaho,  or  at  some  bank  in  the  City  of  New  York 
to  be  selected  by  the  State  Treasurer,  said  bonds,  however, 
to  be  redeemable  at  the  option  of  the  State  of  Idaho  at  any 
time  after  the  expiration  of  one  (1)  year  from  the  date 
of  their  issuance.  Said  bonds  to  be  plainly  numbered  from 
one  (1)  to  forty  three  (43)  consecutively:  Provided,  al- 
ways, That  in  the  issue  of  the  bonds  provided  for  by  this 
act  the  Constitutional  limit  of  State  indebtedness  be  not  ex- 
ceeded, and  that  the  retirement  of  outstanding  bonds,  or  the 
increase  of  the  assessed  valuation  of  the  State,  or  both,  oc- 
curring between  the  date  of  the  passage  of  this  Act  and  the 
dates  of  issuance  of  said  bonds,  be  sufficient  to  bring  the 
issues  of  bonds  provided  for  in  this  Act  within  the  Consti- 
tutional limit  of  State  indebtedness. 

Sec.  3.  The  State  Treasurer  is  hereby  authorized,  em- 
powered and  directed  to  cause  to  be  printed  or  lithographed 
suitable  bonds  in  proper  form  with  coupons  attached  for  the 
purposes  of  this  Act.  All  such  bonds  shall  be  signed  by  the 
Secretary  of  State  with  his  own  proper  name,  affixing  his 
official  character,  and  shall  be  authenticated  by  the  great 
seal  of  the  State,  and  shall  also  be  signed,  or  endorsed,  by 
the  Governor  of  the  State  with  his  own  proper  name,  affix- 
ing his  official  character,  and  shall  then  be  delivered  by  the 
Secretary  of  State  to  the  State  Auditor,  who  shall  make  and 
keep  a  register  of  such  bonds,  showing  the  number  and 
amount  of  each  bond,  and  then  deliver  the  said  bonds  to  the 
State  Treasurer,  and  charge  the  State  Treasurer  on  the 
books  of  the  Auditor's  office  with  the  full  amount  of  each 
bond. 

Sec.  4.  At  the  time  of  the  issuance  of  said  bonds  under 
the  provisions  of  this  Act,  the  State  Treasurer  shall  sign 
them  with  his  own  proper  name,  affixing  his  official  char- 
acter, and  shall  in  like  manner  sign  the  coupons  thereunto 
attached,  and  such  signing  shall  bind  the  State.     The  cou- 
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pons  for  the  payment  of  interest  shall  be  attached  to  said 
bonds  in  such  manner  that  they  may  be  taken  off  without 
injuring  or  mutilating  the  bonds  and  shall  be  severally  num- 
bered from  one  (1)  to  four  (4),  each  bearing  the  corre- 
sponding number  of  the  bond  to  which  it  is  attached.  The 
Treasurer  shall  keep  a  register  of  all  bonds  issued  by  him 
showing  the  date  of  issuance,  and  shall  deliver  the  said 
bonds  with  the  coupons  attached  as  aforesaid  to  the  pur- 
chaser, or  purchasers,  upon  the  receipt  of  the  purchase 
money  therefor;  and  the  money  received  from  the  sale  of 
said  bonds,  shall  be  by  the  said  Treasurer  placed  in  a  certain 
fund  to  be  known  as  "The  University  Rebuilding  and  Equip- 
ment Fund  of  1909".  None  of  said  bonds  shall  be  sold,  how- 
ever, for  less  than  their  face,  or  par  value.  The  expense  of 
lithographing  or  printing  and  providing  the  said  bonds, 
with  coupons  attached,  shall  be  paid  out  of  the  funds  arising 
from  the  sale  of  said  bonds. 

Sec.  5.  For  the  purpose  of  creating  a  fund  to  pay  the 
principal  and  interest  of  said  bonds  as  they  become  due  by 
the  terms  thereof,  the  State  Board  of  Equalization  is  hereby 
empowered  and  directed  to  buy  sufficient  annual  ad  valorem 
taxes  on  each  dollar  of  all  property  in  the  State,  not  exempt 
from  taxation,  to  meet  such  principal  and  interest  as  they 
mature,  which  taxes  shall  be  collected  as  taxes  for  State 
purposes  are  collected,  and  shall  be  paid  into  and  consti- 
tute a  fund  to  be  known  as  "The  University  Rebuilding  and 
Equipment  Sinking  Fund  of  1909",  from  which  fund  the 
State  Treasurer  shall  pay  the  interest  coupons  attached  to 
the  said  bonds  as  the  same  become  due,  and,  at  any  time  af- 
ter the  second  interest  pay  day  shall  also  pay  as  many  of 
the  said  bonds  themselves  as  there  may  be  moneys  then  in 
the  said  "The  University  Rebuilding  and  Equipment  Sinking 
Fund  of  1909"  to  pay,  after  reserving  therein  a  sum  suffi- 
cient to  meet  the  semi-annual  installment  of  interest  next 
falling  due  on  the  bonds  unpaid. 

Sec.  6.  If  at  any  time  there  shall  not  be  sufficient  money 
in  the  said  "The  University  Rebuilding  and  Equipment  Sink- 
ing Fund  of  1909",  to  pay  the  interest  coupons  attached  to 
said  bonds  when  due,  the  State  Treasurer  shall  pay  the  same 
out  of  the  general  fund  of  the  State,  and  shall  replace  the 
amount  from  "The  University  Rebuilding  and  Equipment 
Sinking  Fund  of  1909",  whenever  there  shall  be  in  said  fund 
moneys  sufficient  for  such  purposes. 

Sec.  7.  For  the  payment  of  the  bonds  herein  author- 
ized and  the  interest  thereon  according  to  the  strict  terms 
hereof,  the  faith  of  the  State  of  Idaho  is  hereby  solemnly 
pledged ;  and  for  the  payment  of  the  interest  thereon  as  the 
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same  shall  accrue  on  the  bonds  hereby  authorized  in  lawful 
money  of  the  United  States,  the  Treasurer  of  the  State  of 
Idaho  shall  reserve  any  and  sufficient  of  the  funds  in  his 
hands,  at  the  least  possible  cost,  in  preference  to  all  other 
claims  whatsoever  except  other  bonds  authorized  by  pre- 
vious acts  of  the  Legislature  and  the  interest  thereon. 

Sec.  8,  When  the  moneys  arising  from  the  sale  of  said 
bonds  are  received  by  the  State  Treasurer  he  shall  notify 
the  State  Auditor  of  the  amount  of  moneys  so  received,  and 
the  State  Auditor  shall  thereupon  apportion  and  credit  the 
said  moneys  to  the  said  "The  University  Rebuilding  and 
Equipment  Fund  of  1909". 

Sec.  9.  All  moneys  paid,  or  to  be  paid,  into  the  said 
"The  University  Rebuilding  and  Equipment  Fund  of  1909", 
are  hereby  appropriated  to  the  University  of  Idaho  to  be 
used  for  the  following  purposes : 

For  completing  the  main  or  administration  build- 
ing of  the  University  of  Idaho. $60,000.00 

For  completing  central  heating  plant 4,000.00 

For  purchase  of  land  on  the  Coeur  d'Alene  Indian 

Reservation 3,000.00 

For  permanent  improvements  at  Caldwell 2,000.00 

For  erecting  buildings  for  housing  same 4,000.00 

Total    $73,000.00 

Sec.  10.  No  money  shall  be  paid  by  the  State  Treasurer 
out  of  "The  University  Rebuilding  and  Equipment  Fund  of 
1909",  except  on  warrants  drawn  on  the  said  fund  by  the 
State  Auditor. 

Sec.  11.  The  State  Auditor  shall  issue  warrants  on  "The 
University  Rebuilding  and  Equipment  Fund  of  1909",  only 
on  proper  vouchers  approved  by  the  president,  or  vice-pres- 
ident, and  secretary  of  the  board  of  regents,  and  certified 
by  the  State  Board  of  Examiners. 

Sec.  12.  Whereas,  an  emergency  exists  therefor,  this 
Act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage and  approval. 

Approved  March  17,  1909. 


SENATE  BILL  NO.  22   (SUBSTITUTE  FOR  S.  B.  NO.  2). 

AN  ACT 

PROHIBITING  MANUFACTURERS  OF  AND  WHOLESALE 
DEALERS  IN  MALT,  OR  SPIRITUOUS  LIQUORS,  FROM 
BEING  INTERESTED  IN,  AIDING  IN  PROCURING  OR  BE- 
COMING  SURETY   FOR   ANY   RETAIL   LIQUOR   LICENSE, 
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OR  ENGAGING,  AIDING,  OR  BEING  INTERESTED  IN,  RE- 
TAILING LIQUORS,  OR  ANY  RETAIL  LIQUOR  BUSINESS, 
AND  PROHIBITING  ANY  PERSON  FROM  BEING  INTER- 
ESTED IN  MORE  THAN  ONE  RETAIL  LIQUOR  LICENSE 
AT  ONE  TIME,  AND  PROVIDING  PENALTIES  THEREFOR. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  It  shall  be  unlawful  for  any  person  or  cor- 
poration engaged  in  the  manufacture  of  malt,  spirituous  or 
vinous  liquors  to  become  interested  either  directly  or  indi- 
rectly, under  pretext  or  otherwise  in  any  liquor  license  for 
the  retail  sale  of  intoxicating  liquors  in  this  State.  It  shall 
also  be  unlawful  for  any  agent,  employe,  or  representative 
of  any  such  person  or  corporation  so  engaged  in  the  manu- 
facture of  malt,  spirituous  or  vinous  liquors  to  become  inter- 
ested either  directly  or  indirectly,  under  pretext  or  other- 
wise, in  any  liquor  license  for  the  sale  of  intoxicating  li- 
quors at  retail  in  this  State. 

Sec.  2.  It  shall  be  unlawful  for  any  person  or  corpora- 
tion engaged  in  the  manufacture  of  malt,  spirituous  or  vi- 
nous liquors  to  aid  or  assist  in  any  manner,  directly  or  in- 
directly, under  pretext  or  otherwise,  in  the  application  for 
or  procuring  of  a  license  for  any  person  for  the  sale,  at  re- 
tail, of  malt,  spirituous  or  vinous  liquors  in  this  State,  and  it 
shall  also  be  unlawful  for  any  agent,  officer,  or  employe  of 
any  such  person  or  corporation  so  engaged  in  the  manufac- 
ture of  any  such  intoxicating  liquors  to  aid  or  assist  in  any 
manner  directly  or  indirectly,  under  pretext  or  otherwise,  in 
the  application  for,  or  the  procuring  of  a  license  for  any 
person  for  the  sale  at  retail  of  any  such  liquors. 

Sec.  3.  No  liquor  license  issued  to  any  person  or  cor- 
poration engaged  as  a  manufacturer,  wholesaler,  or  jobber 
of  malt,  spirituous  or  vinous  liquors,  shall  entitle  the  holder 
thereof  to  engage,  or  in  any  manner  become  interested,  un- 
der pretext  or  otherwise,  in  the  retail  traffic  in  such  liquors 
in  this  State. 

Sec.  4.  It  shall  be  unlawful  for  any  person,  corporation 
or  association  engaged  as  a  manufacturer,  or  as  a  wholesaler 
or  jobber  of  malt,  spirituous  or  vinous  liquors,  or  any  per- 
son or  corporation  holding  in  trust  the  stocks,  securities  or 
property  of  any  such  person,  corporation  or  association  so 
engaged  as  a  manufacturer,  wholesaler,  or  jobber,  of  any 
such  malt,  spirituous  or  vinous  liquors,  or  his,  its  or  their 
officers,  agents  or  employes,  to  construct  for,  or  let  to  any 
person,  directly  or  indirectly,  under  pretext  or  otherwise, 
any  building,  room,  shed,  apartment,  structure  or  place 
on,  or  in  which  to  conduct  the  retail  sale  of  any  such  liquors. 
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Sec.  5.  It  shall  be  unlawful  for  any  person  to  solicit  or 
receive  from  any  person,  corporation,  association  or  trustee 
as  aforesaid,  any  aid  or  assistance,  directly  or  indirectly, 
under  pretext  or  otherwise,  in  the  securing  or  use  of  any 
license  for  the  retail  sale  of  any  malt,  spirituous  or  vinous 
liquors  in  this  State,  or  to  lease,  occupy  or  use,  directly  or 
indirectly,  under  pretext  or  otherwise,  any  building,  room, 
shed,  apartment,  structure  or  place  owned  or  controlled  by 
any  such  person,  corporation  or  association,  engaged  in  the 
manufacture,  or  as  a  wholesaler  or  jobber  of  malt,  spirit- 
uous or  vinous  liquor,  or  any  trustee  of  any  such  person  or 
corporation  on  or  in  which  to  conduct  the  retail  sale  of  malt, 
spirituous  or  vinous  liquor  in  this  State. 

Sec.  6.  It  shall  be  unlawful  for  any  person  or  corpora- 
tion engaged  as  a  manufacturer,  wholesaler,  or  jobber  of 
malt,  spirituous  or  vinous  liquor,  or  any  agent  or  represen- 
tative of  such  person  or  corporation,  to  become  surety  upon 
any  bond  required  under  any  statute  of  the  State  of  Idaho 
in  procuring  a  license  to  sell  malt,  spirituous  or  vinous  liquor 
at  retail. 

Sec.  7.  It  shall  be  unlawful  for  any  person  or  persons, 
corporation,  association  or  trustee,  under  any  statute  of  the 
State  of  Idaho,  to  apply  for,  receive  or  be  directly  or  indi- 
rectly, under  pretext  or  otherwise,  interested  in  more  than 
one  retail  liquor  license  at  any  one  time. 

Sec.  8.  It  shall  be  unlawful  for  any  person  engaged  as 
a  manufacturer,  wholesaler  or  jobber  of  malt,  spirituous  or 
vinous  liquors,  or  any  agent  or  representative  of  such  per- 
son or  corporation,  to  be  or  become  directly  or  indirectly,  as 
owner,  mortgagee,  or  otherwise;  interested  in  any  retail  li- 
quor business  for  which  a  license  has  been  issued  under  any 
statute  of  this  State. 

Sec.  9.  Any  person,  corporation  or  association  men- 
tioned in  this  Act,  or  officer  or  agent  of  any  corporation  or 
association,  who  shall  violate  any  provisions  of  this  Act, 
shall  be  deemed  guilty  of  a  misdemeanor  and  for  such  of- 
fense shall  be  iined  not  less  than  two  hundred  dollars,  nor 
more  than  one  thousand  dollars,  and  may  be  imprisoned  in 
the  county  jail  for  a  term  of  not  more  than  one  year  or  be 
punished  by  both  such  fine  and  imprisonment. 

Sec.  10.  Nothing  in  this  Act  shall  be  construed  as  re- 
pealing any  other  act  or  part  of  an  act,  but  the  provisions 
herein  contained  shall  be  cumulative  to  all  other  acts  relat- 
ing to  intoxicating  liquors. 

Sec.  11.  Any  person,  corporation  or  association  engaged 
in  the  liquor  business  contrary  to  the  provisions  of  this  Act 
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at  the  time  of  its  passage  and  approval  by  the  Governor  shall 
be  allowed  six  months'  time  from  the  date  of  such  approval 
to  comply  with  the  provisions  of  this  Act,  and  any  license 
issued  prior  to  the  passage  and  approval  of  this  Act  shall 
not  be  subject  to  its  provisions. 
Approved  March  17,  1909. 


SENATE  BILL  NO.  15  (SUBSTITUTE  FOR  SENATE  BILL  NO.  4). 

AN  ACT 

PROVIDING  FOR  THE  ISSUANCE  AND  SALE  OF  STATE 
BONDS  IN  THE  SUM  OF  EIGHTEEN  THOUSAND  DOLLARS 
($18,000),  AND  APPROPRIATING  THE  PROCEEDS  THERE- 
OF FOR  THE  CONSTRUCTION  OF  A  WAGON  BRIDGE 
ACROSS  THE  KOOTENAI  RIVER  AT  BONNERS  FERRY  IN 
BONNER  COUNTY,  IDAHO,  AND  AUTHORIZE  THE 
LEVY  OF  ANNUAL  AD  VALOREM  TAX  TO  PROVIDE 
A  SINKING  FUND  FOR  THE  PAYMENT  OF  SUCH  BONDS 
AT  MATURITY  AND  THE  INTEREST  THEREON  AS  THE 
SAME  BECOMES  DUE;  PROVIDING  THAT  THE  COST 
AND  FAIR  VALUE  OF  SAID  BRIDGE  SHALL  NOT  BE 
LESSv  THAN  TWENTY-SEVEN  THOUSAND  DOLLARS 
($27,000),  AND  THAT  THE  ADDITIONAL  AMOUNT  OVER 
AND  ABOVE  THE  SUM  OF  EIGHTEEN  THOUSAND  DOL- 
LARS ($18,000)  SHALL  BE  RAISED  FROM  OTHER 
SOURCES  AND  MADE  AVAILABLE  TO  THE  SATISFAC- 
TION OF  THE  GOVERNOR  OF  IDAHO  BEFORE  THE  PRO- 
CEEDS OF  THE  SALE  OF  SAID  BONDS,  OR  ANY  PART 
THEREOF,  SHALL  BE  AVAILABLE;  PROVIDING  FOR  A 
BRIDGE  COMMISSION  TO  HAVE  GENERAL  CONTROL  OF 
THE  CONSTRUCTION  OF  SAID  BRIDGE  AND  OF  THE  DIS- 
BURSEMENT OF  THE  APPROPRIATION  MADE  BY  THIS 
ACT. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  a  wagon  bridge  shall  be  constructed 
across  the  Kootenai  River  at  a  point  not  to  exceed  four  hun- 
dred (400)  yards  westerly  from  the  North  end  of  Main 
Street,  in  Bonners  Ferry,  Bonner  County,  Idaho. 

Sec  2.  There  is  hereby  created  a  bridge  commission 
which  shall  select  the  site  of  said  bridge  within  the  bounds 
hereinbefore  specified,  which  shall  have  general  supervision 
of  said  bridge  and  its  approaches  during  construction  and 
of  the  construction  of  said  bridge,  which  shall  receive  the 
same  when  completed  and  certify  the  completion  thereof  to 
the  Governor  of  the  State  of  Idaho,  and  which  shall  super- 
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vise  and  control  the  disbursement  of  the  funds  provided  and 
appropriated  by  this  Act,  or  so  much  thereof  as  shall  be  nec- 
essary. Said  commission  shall  consist  of  the  State  Engineer, 
one  commissioner  appointed  by  the  Governor  of  the  State 
of  Idaho,  and  one  commissioner  appointed  by  the  board  of 
county  commissioners  of  the  county  in  which  said  bridge 
is  located.  For  their  services  as  such  commissioners,  with 
the  exception  of  the  State  Engineer,  they  shall  each  receive 
the  sum  of  five  dollars  ($5.00)  per  day  and  their  actual  and 
necessary  expenses  while  actually  and  necessarily  engaged 
in  the  discharge  of  their  duties :  Provided,  That  the  Gover- 
nor shall  have  power  to  remove  either  of  the  two  commis- 
sioners last  named  for  inefficiency,  extravagance,  or  neglect 
of  duty,  and  appoint  their  successors:  Provided  further, 
That  the  said  commission  shall  not  enter  upon  the  duties 
and  the  exercise  of  the  powers  herein  set  forth  until  the 
tenth  day  of  May,  1909. 

Sec.  3.  Upon  the  completion  of  said  bridge  and  the  issu- 
ance of  the  certificate  of  completion  thereof  to  the  Governor, 
in  the  manner  set  forth  in  Section  2  of  this  Act,  the  com- 
mission provided  for  in  Section  2  of  this  Act  shall  no  longer 
exist. 

Sec.  4.  Said  bridge  shall  be  constructed  upon  such  plans 
and  specifications  as  may  be  approved  by  the  commission 
provided  for  by  Section  two  (2)  of  this  Act,  in  the  manner 
set  forth  in  Section  two  (2)  of  this  Act. 

Sec.  5.  The  abutments  and  piers  upon  which  said  bridge 
shall  rest  shall  be  either  stone  or  concrete  as  said  commission 
may  determine,  but  piling  and  timbers  may  be  used  in  the 
construction  of  the  same,  in  the  discretion  of  said  commis- 
sion. 

Sec.  6.  The  construction  of  said  bridge  shall  be  let  by 
contract  to  the  lowest  and  best  bidder,  who  shall  give  a 
good  and  sufficient  bond  for  the  construction  of  the  same  ac- 
cording to  the  plans  and  specifications  aforesaid,  in  such  sum 
as  said  commission  may  deem  proper. 

Sec.  7.  The  costs  and  charges  for  making  surveys  for 
said  bridge  and  the  expenses  and  per  diem  of  the  commission 
provided  for  in  Section  two  (2)  of  this  Act  (in  case  said 
commission  performs  the  duties  and  exercises  the  powers  set 
forth  in  Section  2)  shall  be  included  as  part  of  the  cost  and 
value  of  said  bridge,  as  mentioned  in  Section  16  of  this  Act. 
But  the  cost  of  procuring  a  right-of-way  thereto  shall  not  be 
considered  a  part  of  the  cost  and  value  of  said  bridge. 

Sec.  8.  When  completed,  accepted,  and  paid  for  said 
bridge  shall  become  and  be  the  property  of  the  county  in 
which  it  is  situated. 
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Sec.  9.  That  for  the  purpose  of  furnishing  part  of  the 
money  to  be  used  in  constructing  said  bridge  and  paying  the 
other  expenses  incurred  under  the  provisions  of  this  Act  a 
loan  of  eighteen  thousand  dollars  ($18,000)  is  hereby  au- 
thorized to  be  negotiated  on  the  faith  and  credit  of  the  State 
of  Idaho,  and  the  Treasurer  of  the  State  is  hereby  authorized, 
empowered  and  directed  to  issue  bonds  of  the  State  in  the 
sum  of  $1,000  each,  payable  in  twenty  years  from  the  date 
of  their  issuance,  to  bear  interest  at  a  rate  not  to  exceed 
four  (4)  per  cent  per  annum,  payable  semi-annually  on  the 
first  days  of  January  and  July  in  each  year,  at  a  place  to  be 
selected  by  the  Treasurer  of  the  State ;  but  such  bonds  shall 
be  redeemable  at  the  pleasure  of  the  State  at  any  time  af- 
ter the  expiration  of  ten  years  from  the  date  of  their  issu- 
ance, and  shall  be  numbered  from  one  to  eighteen  consecu- 
tively. The  Treasurer  of  the  State  shall  cause  to  be  printed 
or  lithographed  suitable  bonds  in  proper  form  with  coupons 
attached.  All  such  bonds  shall  be  signed  by  the  Secretary  of 
State  of  Idaho  with  his  own  proper  name,  affixing  his  own 
official  character,  and  shall  be  authenticated  by  the  great  seal 
of  the  State  of  Idaho,  and  shall  be  signed  by  the  Governor  of 
the  State  in  his  proper  name  and  with  his  official  char- 
acter affixed,  and  then  shall  be  delivered  by  the  Secretary 
of  State  to  the  State  Auditor,  who  shall  make  and  keep  a 
register  of  such  bonds,  showing  the  number  and  amount  of 
each  bond,  and  deliver  the  same  to  the  Treasurer  of  the 
State,  and  charge  him  on  the  official  books  of  the  Auditor's 
office  with  the  full  amount  of  such  bonds. 

Sec.  10.  At  the  time  of  issuing  said  bonds  the  State 
Treasurer  shall  sign  them  with  his  own  proper  name,  affix- 
ing his  official  character,  and  shall  in  like  manner  sign  the 
coupons  thereunto  attached  and  such  signing  shall  bind  the 
State  of  Idaho.  The  coupons  for  the  payment  of  the  in- 
terest shall  be  attached  to  such  bonds  in  such  manner  that 
they  may  be  taken  off  without  injuring  or  mutilating  the 
bonds,  and  shall  be  severally  numbered  from  one  (1)  to 
eighteen  (18),  each  bearing  the  corresponding  number  of 
the  bond  to  which  it  is  attached.  The  Treasurer  shall  keep  a 
register  of  all  the  bonds  issued  by  him  under  this  Act  show- 
ing the  date  of  issuance,  and  shall  deliver  said  bonds,  with 
the  coupons  attached  as  aforesaid,  to  the  purchaser  or  pur- 
chasers thereof  upon  the  receipt  of  the  purchase  money 
therefor,  and  the  money  received  from  the  sale  of  the  bonds 
herein  provided  for  shall  be  used  in  the  construction  of 
said  bridge  and  the  payment  of  the  other  expenses  author- 
ized by  this  Act,  and  shall  be  disbursed  as  by  this  Act  pro- 
vided :     Provided,  however,    That  none  of  such  bonds  shall 
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be  sold  for  less  than  their  face  or  par  value.  The  expense 
of  printing  or  lithographing  and  procuring  suitable  bonds 
with  coupons  attached,  shall  be  paid  out  of  the  fund  aris- 
ing from  the  same,  as  an  expense  incidental  to  the  construc- 
tion of  said  bridge. 

Sec.  11.  For  the  purpose  of  creating  a  fund  to  pay  the 
interest  coupons  and  the  principal  of  said  bond,  in  addition 
to  the  taxes  now  imposed  by  law,  an  additional  ad  valorem 
tax  of  one  (1)  mill  upon  each  $100.00  of  the  assessed  val- 
uation of  all  property  in  this  State,  not  exempt  from  taxa- 
tion, is  hereby  levied,  and  shall  be  collected  as  are  other 
taxes  for  State  purposes.  All  moneys  collected  by  the  State 
Treasurer  as  the  proceeds  of  the  tax  hereby  levied  shall  be 
set  apart  by  him  and  shall  constitute  a  separate  and  dis- 
tinct fund  to  be  known  as  the  "Bonner's  Ferry  Wagon 
Bridge  Fund."  The  State  Treasurer  shall  pay  the  interest 
on  said  bonds  when  due  out  of  said  fund,  taking  the  coupons 
as  his  vouchers  therefor.  After  the  expiration  of  ten  years 
from  the  issuance  of  any  of  said  bonds,  whenever  there  shall 
be  $4,200  in  the  said  "Bonner's  Ferry  Wagon  Bridge  Fund," 
over  and  above  the  amount  required  for  the  payment  of  in- 
terest coupons  due  or  to  become  due  within  the  ensuing  six 
months,  the  State  Treasurer  shall  use  surplus  money  in  the 
redemption  of  said  bonds  in  the  order  of  their  numbers  and 
date  of  issuance,  of  which  the  State  Treasurer  shall  give  no- 
tice by  publication  once  a  week  for  four  successive  weeks, 
in  some  newspaper  published  at  the  State  Capital,  and  from 
the  date  of  last  publication  of  such  notice,  the  bonds  pro- 
posed to  be  redeemed  shall  cease  to  draw  interest ;  and  if  any 
such  bonds  shall  not  be  presented  within  sixty  days  from  the 
date  of  the  last  publication  of  such  notice,  the  Treasurer 
shall  apply  the  money  for  the  redemption  of  the  bonds  next 
in  number  and  in  the  date  of  their  issuance. 

Sec.  12.  If  at  any  time  there  shall  not  be  sufficient 
moneys  in  said  Bonner's  Ferry  Wagon  Bridge  Fund  to  pay 
the  interest  coupons  or  the  principal  of  such  bonds  when 
due,  the  State  Treasurer  shall  pay  the  same  out  of  the  gen- 
eral funds  of  the  State,  and  shall  replace  the  amount  so  paid 
out  of  said  Bonner's  Ferry  Wagon  Bridge  Fund  whenever 
moneys  intended  for  said  fund  shall  be  received. 

Sec.  13.  If  at  any  time  prior  to  the  time  when  the  bonds 
herein  provided  for  shall  become  subject  to  redemption,  the 
amount  of  money  in  the  sinking  fund  provided  for  in  Sec- 
tion eleven  (11)  of  this  Act  shall  exceed  the  amount  re- 
quired for  the  payment  of  interest  coupons  of  such  bonds 
due,  or  to  become  due  within  the  next  ensuing  twelve 
months,  the  State  Treasurer  shall  use  such  surplus  in  pay- 
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ment  of  any  warrants  drawn  upon  him  by  the  State  Auditor, 
and  presented  for  payment  and  not  paid  for  want  of  money 
in  the  fund  upon  which  they  are  drawn,  and  shall  register 
and  endorse  such  warrants  in  the  manner  provided  by  Sec- 
tion 125  of  the  Revised  Codes  of  Idaho,  and  place  the  same 
so  endorsed  to  the  credit  of  the  sinking  fund  aforesaid; 
and  such  warrants  shall  bear  interest  and  be  payable  in  due 
course  as  other  outstanding  warrants,  and  when  paid,  the 
principal  and  interest  thereof  shall  belong  to  the  sinking 
fund  as  aforesaid,  and  shall  be  in  like  manner  reinvested 
until  said  bonds  become  redeemable  as  aforesaid. 

Sec.  14.  For  the  payment  of  the  bonds  by  this  Act  au- 
thorized and  the  interest  thereon,  according  to  the  strict 
terms  thereof,  the  faith  of  the  State  of  Idaho  is  solemnly 
pledged;  and  for  the  payment  of  the  interest  on  the  bonds 
hereby  authorized  in  lawful  money  of  the  United  States  as 
said  interest  shall  accrue,  the  State  Treasurer  shall  reserve 
any  and  sufficient  of  the  funds  in  his  hands  at  the  least  pos- 
sible cost,  in  preference  to  all  other  claims  whatsoever,  ex- 
cept the  interest  on  other  State  bonds  heretofore  issued  un- 
der acts  passed  by  the  Legislature  of  the  State  of  Idaho. 

Sec.  15.  The  State  Treasurer  shall  commence  negotia- 
tions for  the  issuance  and  sale  of  the  entire  issue  of  the 
bonds  herein  provided  for,  immediately  upon  the  passage 
and  approval  of  this  Act. 

Sec.  16.  The  loan  and  bond  issue  provided  for  by  this 
Act  are  authorized  upon  the  following  conditions,  to-wit: 
The  cost  and  fair  value  of  said  bridge,  together  with  the 
necessary  approaches,  when  completed,  shall  be  not  less 
than  twenty-seven  thousand  dollars  ($27,000)  ;  and  the  ad- 
ditional amount  required  for  the  payment  of  the  cost  of 
construction  of  said  bridge  and  approaches,  over  and  above 
the  amount  of  eighteen  thousand  dollars  ($18,000)  to  be 
raised  by  the  loan  and  bond  issue  herein  provided  for,  shall 
be  raised  from  other  sources,  and  shall  be  made  available 
to  the  satisfaction  of  the  Governor  of  the  State  of  Idaho, 
who  shall  certify  to  that  effect  to  the  Treasurer  of  the  State 
of  Idaho,  before  any  part  of  the  eighteen  thousand  dollars 
($18,000)  to  be  raised  by  the  loan  and  bond  issue  by  this 
Act  provided  for,  or  any  part  thereof,  shall  be  available  for 
the  purpose  in  this  Act  set  forth:  Provided,  That  it  must 
satisfactorily  appear  to  the  Governor  of  the  State  of  Idaho, 
by  the  certificate  of  the  commission  provided  for  in  Section 
2  of  this  Act,  as  set  forth  in  said  Section  2,  that  there  is  a 
right-of-way  leading  to  the  approaches  of  said  bridge  on 
each  side  of  the  river,  the  title  to  which  is  in  the  public,  and 
that  such  right-of-way  is  not  less  than  fifty  (50)  feet  in 
width  and  connects  with  public  thoroughfares,  before  said 
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eighteen  thousand  dollars    ($18,000)    or  any  part  thereof 
shall  be  available  for  the  purposes  aforesaid. 
Approved  March  17,  1909. 


SENATE  BILL  NO.  51. 

AN  ACT 

WITH  RESPECT  TO  PROCURING  OR  ATTEMPTING  TO  PRO- 
CURE BY  MISREPRESENTATION,  DECEIT,  FRAUD, 
THREATS,  MENACE  OR  DURESS,  ANY  STATEMENT  OR 
INSTRUMENT  AFFECTING,  RELEASING,  RELINQUISH- 
ING, ASSIGNING  OR  CONVEYING  ANY  RIGHT  OR  IN- 
TEREST IN  POSSESSORY  RIGHTS  AND  OTHER  REAL 
PROPERTY  AND  PRESCRIBING  THE  PUNISHMENT 
THEREOF. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  any  person  who  shall,  by  means  of  mis- 
representation, deceit,  fraud,  threats,  menace  or  duress,  se- 
cure or  by  such  means  seek  to  secure  any  release,  relinquish- 
ment, assignment  or  deed  to  any  right,  title  or  interest  in  or 
to  real  estate,  or  possessory  right  to  real  estate,  or  who  shall 
by  means  of  misrepresentation,  deceit,  fraud,  threats,  men- 
ace or  duress,  secure,  or  by  such  means  seek  to  secure  any 
oral  or  written  statement,  affidavit  or  admission  with  intent 
to  use  the  same,  or  which  could  or  might  be  used  to  affect  the 
right,  title  or  interest  of  such  party  so  giving  or  making  the 
same  to  real  estate,  or  possessory  right  to  real  estate,  shall 
be  guilty  of  a  misdemeanor  and  upon  conviction,  be  pun- 
ished by  a  fine  of  not  more  than  five  hundred  dollars  or  by 
imprisonment  in  the  county  jail  not  exceeding  six  months, 
or  by  both  such  fine  and  imprisonment. 

Approved  March  17,  1909. 


SENATE  BILL  NO.  24. 

AN  ACT 

AMENDING  SECTIONS  638,  639  AND  640  OF  THE  POLITICAL 
CODE,  REVISED  CODES  OF  IDAHO  REGARDING  TEACH- 
ERS' INSTITUTES. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Sections  638,  639  and  640  of  the  Po- 
litical Code,  the  Revised  Codes  of  Idaho,  be  and  the  same 
are  hereby  amended  to  read  as  follows : 

Section  638.  The  County  Superintendent  of  each  county 
in  this  State  must  hold  annually  a  teachers'  institute  at 
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such  time  as  he  may  designate,  and  such  institute  must 
continue  in  session  not  less  than  five  nor  more  than  fifteen 
days.  He  must  give  at  least  ten  days'  notice  of  the  time  and 
place  of  holding  such  institute  by  publication  in  some  news- 
paper published  in  the  county,  and  by  written  notice  to  each 
qualified  teacher  in  the  county ;  Provided,  That  two  or  more 
counties  may  unite  in  holding  a  joint  institute  under  the 
joint  supervision  of  the  county  superintendents  of  such 
counties. 

Section  639.  It  is  the  duty  of  all  teachers  engaged  in 
the  county  and  of  all  persons  holding  certificates,  to  attend 
such  institute,  at  least  five  days,  and  participate  in  the 
exercises  thereof,  and  all  teachers  who  may  have  charge 
of  schools  at  the  time  of  holding  the  annual  institute  must 
adjourn  their  schools  for  the  time  during  which  the  insti- 
tute is  held:  Provided,  That  when  joint  institutes  are  held 
in  accordance  with  the  provisions  of  the  preceding  section, 
it  shall  be  the  duty  of  all  teachers  in  said  counties  and  of 
all  persons  holding  certificates  therein,  to  attend  such  joint 
institute,  at  least  five  days. 

Section  640.  All  teachers  who  may  adjourn  school  for 
the  purpose  of  attending  any  annual  county  or  joint  insti- 
tute must  be  allowed  the  same  pay  while  in  actual  attend- 
ance, as  when  teaching,  and  the  county  superintendent 
must  certify  to  the  number  of  days  attendance  of  each 
teacher,  and  the  trustees  of  the  several  districts  must  count 
them  as  so  many  days  lawfully  employed;  Provided,  That 
any  teacher  failing  to  attend  the  institute  shall  thereafter 
not  teach  in  any  county  in  the  State  until  he  or  she  has 
attended  some  institute  for  the  required  period  of  time. 

Sec.  2.  Whereas  an  emergency  exists  this  Act  shall  take 
effect  and  be  in  force  from  and  after  the  date  of  passage 
and  approval. 

Approved  March  16,  1909. 


HOUSE   BILL  NO.  174. 

AN  ACT 

TO  PROVIDE  FOR  THE  COMPLETION  OF  THE  PARIS-FRANK- 
LIN ROAD  IN  THE  COUNTIES  OF  BEAR  LAKE  AND 
ONEIDA,  CREATING  THE  PARIS-FRANKLIN  ROAD  COM- 
MISSION, PRESCRIBING  ITS  DUTES  AND  POWERS,  PRO- 
VIDING FOR  AN  ISSUE  AND  SALE  OF  STATE  BONDS  TO 
DEFRAY  THE  COST  OF  COMPLETING  SAID  ROAD  AND 
AUTHORIZING  THE  LEVY  OF  A  TAX  TO  PAY  THE  PRIN- 
CIPAL AND  INTEREST  OF   SAID   BONDS. 
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Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  For  the  purpose  of  completing  what  is 
known  as  the  "Paris-Franklin  Road,  in  the  counties  of 
Bear  Lake  and  Oneida,  a  loan  of  three  thousand  dollars 
($3,000.00),  is  hereby  authorized  to  be  negotiated  upon  the 
faith  and  credit  of  the  State  of  Idaho. 

Sec.  2.  There  is  hereby  created  a  commission  which 
shall  have  general  supervision  and  control  of  the  com- 
pletion of  said  road,  and  of  the  disbursement  of  the  funds 
provided  and  appropriated  by  this  Act,  or  so  much  thereof 
as  may  be  necessary.  Said  commission  shall  consist  of  the 
Governor,  the  State  Engineer  and  the  State  Mining  Inspec- 
tor of  the  State  of  Idaho. 

Sec.  3.  Upon  the  completion  of  said  road  and  the  accep- 
tance thereof  by  said  commission,  the  commission  shall  cer- 
tify to  such  completion  and  acceptance,  which  certificate 
shall  be  filed  in  the  office  of  the  Secretary  of  State,  and 
thereupon  said  commission  shall  no  longer  exist. 

Sec.  4.  The  Governor  shall  be  ex-officio  chairman  of 
the  Commission,  and  the  Commission  shall  choose  one  of  its 
number  as  Secretary.  The  Secretary  shall  keep  minutes  of 
all  the  meetings  and  transactions  of  the  Commission  and 
an  accurate  account  of  its  disbursements,  and  be  the  custo- 
dian of  its  records  and  files.  Upon  the  completion  of  its 
work  the  Commission  shall  make  a  written  report  showing 
all  its  transactions  and  disbursements,  which  report  shall 
be  filed  in  the  office  of  the  Secretary  of  State. 

Sec.  5.  The  Commission  shall  be  allowed  their  actual 
and  necessary  expenses  while  engaged  in  the  performance 
of  their  duties  under  this  Act.  Every  claim  requiring  the 
payment  of  money  by  the  Commission  shall  be  itemized  and 
verified  under  oath,  and  if  allowed  or  any  part  thereof,  shall 
be  by  the  Chairman  and  Secretary  certified  to  the  State 
Auditor,  who  shall  thereupon  draw  his  warrant  therefor. 
The  Treasurer  of  the  State  of  Idaho  shall  be  the  treasurer 
of  the  Commission,  and  liable  upon  his  official  bonds  for  the 
faithful  performance  of  his  duties  as  such  treasurer:  Pro- 
vided, That  before  the  Chairman  and  Secretary  of  said 
Commission  shall  certify  any  claim  to  the  Auditor,  such 
claim  must  have  been  authorized  by  a  vote  of  a  majority  of 
said  Commission  at  a  regular  meeting  thereof. 

Sec.  6.  For  the  purpose  of  securing  the  payment  of  said 
loan,  the  Treasurer  of  this  State  is  hereby  authorized,  em- 
powered and  directed  to  issue  three  (3)  bonds  of  the  State 
in  the  sum  of  One  Thousand  Dollars  ($1000)  each,  payable 
in  twenty  (20)  years  from  the  date  of  its  issuance,  to  bear 
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interest  at  the  rate  of  not  to  exceed  four  (4)  per  cent  per 
annum,  payable  semi-annually  on  the  first  days  of  January 
and  July  in  each  year  at  a  place  to  be  selected  by  the  Treas- 
urer of  the  State ;  but  such  bonds  shall  be  redeemable  at  the 
pleasure  of  the  State  at  any  time  after  the  expiration  of  ten 
(10)  years  from  the  date  of  their  issuance.  The  State  Treas- 
urer shall  cause  to  be  printed  or  lithographed  suitable  bonds, 
in  proper  form,  with  coupons  attached.  All  such  bonds  shall 
be  signed  by  the  Secretary  of  the  State  of  Idaho  with  his 
own  proper  name,  affixing  his  official  character  and  shall  be 
authenticated  by  the  great  seal  of  the  State  of  Idaho,  and 
shall  be  signed  by  the  Governor  of  the  State  in  his  own 
proper  name,  with  his  official  character  affixed,  and  shall 
then  be  delivered  by  the  Secretary  of  State  to  the  State 
Auditor  who  shall  make  and  keep  a  register  of  such  bond 
showing  amount  of  such  bond,  and  deliver  the  same  to  the 
State  Treasurer,  and  charge  said  Treasurer  on  the  official 
books  of  the  Auditor's  office  with  the  full  amount  bond. 

Sec.  7.  At  the  time  of  issuing  the  said  bonds,  the  State 
Treasurer  shall  sign  them  with  his  own  proper  name,  affix- 
ing his  official  character,  and  shall  in  like  manner  sign  the 
coupons  thereunto  attached,  and  such  signing  shall  bind  the 
State  of  Idaho.  The  coupons  for  the  payment  of  interest 
shall  be  attached  to  each  bond  and  in  such  manner  that  they 
may  be  taken  off  without  injuring  or  mutilating  the  bonds, 
and  shall  be  severally  numbered  from  one  (1)  to  twenty 
(20)  inclusive.  The  Treasurer  shall  keep  a  register  of  the 
bonds  issued  by  him  under  this  Act,  showing  the  date  of 
issuance,  and  shall  deliver  said  bonds,  with  coupons  at- 
tached, as  aforesaid,  to  the  purchaser  thereof,  upon  receipt 
of  the  purchase  money  therefor,  and  all  the  money  received 
upon  the  sale  of  the  bonds  herein  provided  for  shall  be  used 
for  the  completion  of  said  Paris-Franklin  Road  and  the  pay- 
ment of  the  other  expenses  authorized  by  this  Act,  and  shall 
be  disbursed  as  by  this  Act :  Provided,  however,  That 
said  bonds  shall  not  be  sold  for  less  than  their  face 
or  par  value.  The  expense  of  printing  or  lithographing 
and  procuring  a  suitable  bond  with  coupons  attached,  shall 
be  paid  out  of  the  funds  arising  from  said  sale  as  an  expense 
incidental  to  the  completion  of  said  road. 

Sec.  8.  For  the  purpose  of  creating  a  fund  to  pay  the 
interest  coupons  and  the  principal  of  said  bonds,  in  addi- 
tion to  the  taxes  now  imposed  by  law,  an  additional  ad  va- 
lorem tax  of  one-twenty-fifth  of  a  mill  upon  each  one  hun- 
dred dollars  ($100.00)  of  the  assessed  valuation  of  all 
property  in  this  State  not  exempt  from  taxation,  is  hereby 
levied  and  shall  be  collected  as  other  taxes  for  State  pur- 
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poses.  All  moneys  collected  by  the  State  Treasurer  as  the 
proceeds  of  the  tax  hereby  levied  shall  be  set  apart  by  him 
and  shall  constitute  a  separate  and  distinct  fund,  to  be 
known  as  the  Paris-Franklin  Road  Fund.  The  State  Treas- 
urer shall  pay  the  interest  on  said  bonds  when  due  out  of 
said  funds,  taking  the  coupons  as  his  voucher  therefor. 
After  the  expiration  of  ten  (10)  years  from  the  issuance  of 
said  bond,  the  Treasurer  may  redeem  the  same,  whenever 
there  is  sufficient  money  in  the  said  fund  so  to  do. 

Sec.  9.  If  at  any  time  there  shall  not  be  sufficient 
moneys  in  said  fund  to  pay  the  interest  coupons  or  the  prin- 
cipal of  such  bonds  when  due,  the  said  Treasurer  shall  pay 
the  same  out  of  the  general  funds  of  the  State,  and  shall 
replace  the  amount  so  paid  out  of  said  special  fund  when- 
ever moneys  intended  for  the  same  shall  be  received. 

Sec.  10.  If  at  any  time,  prior  to  the  time  when  the 
bonds  herein  provided  for  shall  become  subject  to  redemp- 
tion, the  amount  of  money  in  said  sinking  fund  shall  exceed 
the  amount  required  for  the  payment  of  interest  coupons 
of  such  bonds,  due  or  to  become  due  within  the  next  en- 
suing twelve  (12)  months,  the  State  Treasurer  shall  use 
such  surplus  in  the  payment  of  any  warrants  drawn  upon 
him  by  the  State  Auditor  and  presented  for  payment  and 
not  paid  for  want  of  money  in  the  fund  upon  which  they 
are  drawn  and  shall  register  and  endorse  such  warrants  in 
the  manner  provided  by  Section  125  of  the  Revised  Codes 
of  Idaho,  and  place  the  same  so  endorsed  to  the  credit  of 
the  sinking  fund  aforesaid,  and  such  warrants  shall  bear 
interest  and  be  payable  in  due  course  as  other  outstanding 
warrants  and  when  paid  the  principal  and  interest  thereof 
shall  belong  to  the  sinking  fund  aforesaid,  and  shall  be  in 
like  manner  re-invested  until  such  bonds  become  redeem- 
able as  aforesaid. 

Sec.  11.  For  the  payment  of  the  bond  by  this  Act  au- 
thorized and  the  interest  accruing  thereon,  according  to 
the  strict  terms  thereof,  the  faith  of  the  State  of  Idaho  is 
solemnly  pledged,  and  for  the  payment  of  the  interest  on 
the  bonds  hereby  authorized,  in  lawful  money  of  the  United 
States  as  said  interest  shall  accrue,  the  State  Treasurer  shall 
reserve  any  and  sufficient  of  the  funds  in  his  hands,  at  the 
least  possible  cost,  in  preference  to  all  other  claims  whatso- 
ever, except  the  interest  on  other  State  bonds  heretofore  is- 
sued under  acts  passed  by  the  Legislature  of  the  State  of 
Idaho. 

Sec.  12.  The  State  Treasurer  shall  commence  negotia- 
tions for  the  issuance  and  sale  of  said  bonds  herein  pro- 
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vided  for  immediately  upon  the  passage  and  approval  of 
this  Act. 

Sec.  13.  All  warrants  drawn  upon  Paris-Franklin 
Road  Fund  hereby  created  shall  draw  interest  at  the  same 
rate  as  warrants  upon  the  general  fund  of  the  State  Treas- 
ury. 

Sec.  14.  After  the  completion  and  acceptance  of  said 
road,  and  the  payment  of  all  amounts  due  on  account  of 
constructing  the  same,  and  of  all  warrants  drawn  upon  said 
fund,  the  said  fund  shall  cease  to  exist,  and  all  moneys  re- 
maining in  said  fund  shall  be  by  the  State  Treasurer  trans- 
ferred to  the  general  fund  of  the  State,  and  thereafter  con- 
stitute a  part  of  said  general  fund. 

Approved  March  17,  1909. 


HOUSE   BILL   NO.   74. 

AN  ACT 

PROVIDING  FOR  THE  ISSUANCE  AND  SALE  OF  STATE 
BONDS  IN  THE  SUM  OF  SIXTY  THOUSAND  DOLLARS 
($60,000.00)  AND  APPROPRIATING  THE  PROCEEDS 
THEREOF  TO  THE  CONTINUANCE  OF  THE  CONSTRUC- 
TION OF  THE  CAPITOL  BUILDING  AT  BOISE,  IDAHO, 
AND  PROVIDING  FOR  THE  LEVY  OF  A  TAX  TO  PAY  THE 
PRINCIPAL  AND  INTEREST  OF  SAID  BONDS,  AND  DE- 
CLARING AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  A  loan  of  Sixty  Thousand  Dollars  ($60,- 
000.00)  is  hereby  authorized  to  be  negotiated  upon  the  faith 
and  credit  of  the  State  of  Idaho,  for  the  purpose  of  continu- 
ing the  construction  of  the  new  capitol  building  at  Boise, 
Idaho. 

Sec  2.  For  the  purpose  of  securing  the  payment  of  said 
loan,  the  State  Treasurer  is  hereby  authorized,  empowered 
and  directed  to  issue  bonds  of  the  State  in  the  sum  of  One 
Thousand  Dollars  ($1,000.00)  each,  payable  in  twenty  (20) 
years  from  the  date  of  their  issuance,  to  bear  interest  at  a 
rate  not  to  exceed  four  (4)  per  centum,  payable  semi-an- 
nually en  the  first  days  of  January  and  July  in  each  year  at 
a  place  to  be  selected  by  the  State  Treasurer.  Said  bonds 
shall  be  redeemable  at  the  pleasure  of  the  State  at  any  time 
after  the  expiration  of  ten  years  from  the  date  of  their  is- 
suance, and  they  shall  be  numbered  from  one  to  two  hun- 
dred consecutively.  The  State  Treasurer  shall  cause  to  be 
printed  or  lithographed  suitable  bonds  in  the  proper  form, 
with  coupons  attached.     All  such  bonds  shall  be  signed  by 
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the  Secretary  of  State  with  his  own  proper  name,  affixing 
his  official  character,  and  shall  be  authenticated  with  the 
great  seal  of  the  State,  and  shall  be  signed  by  the  Governor 
of  the  State  in  his  proper  name  and  with  his  official 
character  affixed,  and  shall  then  be  delivered  by  the  Secre- 
tary of  State  to  the  State  Auditor,  who  shall  make  and  keep 
a  register  of  such  bonds,  showing  the  number  and  amount 
of  each  bond,  and  then  deliver  the  same  to  the  State  Treas- 
urer, and  charge  him  on  the  official  books  of  the  Auditor's 
office  with  the  full  amount  of  such  bonds. 

Sec'.  3.  At  the  time  of  issuing  such  bonds  the  State  Treas- 
urer shall  sign  them  with  his  own  proper  name,  affixing  his 
official  character,  and  shall  in  like  manner  sign  the  coupons 
thereunto  attached,  and  such  signing  shall  bind  the  State. 
The  coupons  for  the  payment  of  interest  shall  be  attached 
to  such  bonds  in  sucn  manner  that  they  may  be  taken  off 
without  injuring  or  mutilating  the  bonds,  and  shall  be  sev- 
erally numbered  from  one  (1)  to  two  hundred  (200)  in- 
clusive, each  bearing  the  corresponding  number  of  the  bond 
to  which  it  is  attached.  The  State  Treasurer  shall  keep  a 
register  of  all  the  bonds  issued  by  him  under  this  Act,  show- 
ing the  date  of  issuance,  and  shall  deliver  the  said  bonds 
with  the  coupons  attached  as  aforesaid  to  the  purchaser  or 
purchasers  upon  receipt  of  the  purchase  money  therefor,  and 
the  money  received  from  the  sale  of  said  bonds  shall  be 
then  available  for  the  purpose  prescribed  by  this  Act :  Pro- 
vided, That  none  of  such  bonds  shall  be  sold  for  less  than 
face  or  par  value.  The  expense  of  printing  or  lithographing 
such  bonds  with  coupons  attached,  shall  be  paid  out  of  the 
proceeds  thereof.  All  moneys  received  from  the  sale  of 
such  bonds  must  be  placed  to  the  credit  of  the  Public  Build- 
ing Endowment  Fund. 

Sec.  4.  For  the  purpose  of  creating  a  fund  to  pay  the 
principal  and  interest  of  said  bonds  as  they  become  due  by 
the  terms  thereof,  in  addition  to  the  taxes  now  imposed  by 
law,  the  State  Board  of  Equalization  is  hereby  empowered 
and  directed  to  levy  sufficient  annual  ad  valorem  taxes  upon 
each  dollar  of  the  assessed  valuation  of  all  property  in  the 
State,  not  exempt  from  taxation,  to  meet  the  interest  on  said 
bonds  as  it  falls  due  for  ten  (10)  years  next  ensuing  and 
thereafter  such  addition  ad  valorem  tax  on  each  dol- 
lar of  the  assessed  valuation  of  all  property  in  the  State  not 
exempt  from  taxation,  as  will  be  required  to  meet  the  prin- 
cipal and  interest  of  said  bonds  as  they  mature,  which  taxes 
shall  be  collected  as  other  taxes  for  State  purposes  are  col- 
lected, and  shall  be  paid  into  a  fund  to  be  known  as  "The 
Public  Building  Endowment  Fund  of  1909." 
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Sec.  5.  The  State  Treasurer  shall  pay  the  interest  of 
said  bonds  when  due  out  of  said  fund  taking  the  coupons 
as  his  vouchers  therefor,  after  the  expiration  of  ten  (10) 
years  from  the  issuance  of  any  of  said  bonds,  whenever 
there  shall  be  $5,000.00  in  said  Public  Building  Endow- 
ment Fund  of  1909,  over  and  above  the  amount  required  for 
the  payment  of  interest  coupons  due  or  to  become  due  with- 
in the  ensuing  twelve  months,  the  State  Treasurer  shall  use 
such  surplus  money  in  the  redemption  of  said  bonds  in  the 
order  of  their  number  and  date  of  issue,  of  which  said 
Treasurer  shall  give  notice  by  publication  once  a  week,  for 
four  successive  weeks,  in  some  newspaper  published  at  the 
State  Capitol,  and  from  the  date  of  the  last  publication  of 
said  notice  the  bonds  proposed  to  be  redeemed  shall  cease 
to  draw  interest;  and  if  any  such  bonds  shall  not  be  pre- 
sented within  sixty  (60)  days  from  the  date  of  last  pub- 
lication of  said  notice,  the  Treasurer  shall  apply  the  money 
to  the  redemption  of  bonds  next  in  number. 

Sec.  6.  If  at  any  time  there  shall  not  be  sufficient 
money  in  the  said  Public  Building  Endowment  Fund  of  1909 
to  pay  the  interest  coupons  or  the  principal  of  such  bonds 
when  due,  the  State  Treasurer  shall  pay  the  same  out  of  the 
general  fund  of  the  State,  and  shall  replace  the  amount  so 
paid  out  for  said  Public  Building  Endowment  Fund  of  1909 
whenever  moneys  for  said  funds  shall  be  received. 

Sec.  7.  If  at  any  time  prior  to  the  time  when  the  bonds 
herein  provided  for  shall  become  subject  to  redemption,  the 
amount  of  money  in  said  Public  Building  Endowment  Fund 
of  1909  shall  exceed  the  amount  required  for  the  payment 
of  interest  coupons  of  such  bonds,  due  or  to  become  due 
within  the  next  ensuing  twelve  months,  the  State  Treasurer 
shall  use  such  surplus  on  payment  of  any  warrants  from 
drawn  upon  him  by  the  State  Auditor,  and  presented  for 
payment  and  not  paid  for  want  of  money  in  the  fund  upon 
which  they  are  drawn  properly  applicable  thereto,  and  shall 
register  and  endorse  such  warrants  as  provided  by  Section 
238  of  the  Revised  Statutes  of  Idaho,  and  place  the  same 
so  endorsed  to  the  credit  of  said  Public  Building  Endow- 
ment Fund  of  1909,  and  such  warrants  shall  bear  interest 
and  be  payable  in  due  course  as  other  outstanding  warrants, 
and  when  paid  the  principal  and  interest  thereof  shall  be- 
long to  said  fund,  and  shall  be  in  like  manner  reinvested 
until  said  bonds  become  redeemable  as  aforesaid. 

Sec.  8.  For  the  payment  of  the  bonds  herein  authorized 
and  the  interest  thereon,  according  to  the  strict  terms 
thereof,  the  faith  of  the  State  of  Idaho  is  solemnly 
pledged ;  and  for  the  payment  of  the  interest  on  the  same  as 
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it  shall  accrue  on  the  bonds  hereby  authorized,  in  lawful 
money  of  the  United  States,  the  State  Treasurer  shall  re- 
serve any  and  sufficient  of  the  funds  in  his  hands  at  the 
least  possible  cost,  in  preference  to  all  other  claims  what- 
soever, except  the  interest  on  other  State  bonds  hereto- 
fore issued  under  laws  passed  by  the  Legislature  of  the  State 
of  Idaho. 

Sec.  9.  The  State  Treasurer  shall  commence  negotia- 
tions for  the  issuance  and  sale  of  the  bonds  herein  provided 
for  immediately  upon  the  passage  and  approval  of  this  Act. 

Sec.  10.  An  emergency  existing  therefor,  this  Act 
shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 

Approved  March  16,  1909. 


HOUSE   BILL   NO.  81. 

AN  ACT 

PROVIDING  FOR  THE  ISSUANCE  AND  SALE  OF  BONDS  IN 
THE  SUM  OF  THIRTY-SIX  THOUSAND  DOLLARS  FOR 
THE  PURPOSE  OF  BUILDING  AND  EQUIPPING  A  GYM- 
NASIUM FOR  THE  ALBION  STATE  NORMAL  SCHOOL, 
PROVIDING  HOW  THE  PROCEEDS  OF  THE  SALE  OF 
SAID  BONDS  SHALL  BE  EXPENDED,  AND  PROVIDING 
A  SINKING  FUND  FOR  THE  PAYMENT  OF  SUCH  BONDS 
AT  MATURITY  AND  THE  INTEREST  THEREON  AS  THE 
SAME  SHALL  BECOME  DUE,  DECLARING  AN  EMER- 
GENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  purpose  of  building  and  equip- 
ping a  gymnasium  for  the  Albion  State  Normal  School, 
located  at  Albion,  Cassia  County,  State  of  Idaho,  a  loan  of 
thirty-six  thousand  dollars  ($36,000.00),  is  hereby  author- 
ized to  be  negotiated  by  a  board  consisting  of  the  Governor, 
Treasurer,  Secretary  of  State  and  Attorney  General  of  the 
State  of  Idaho,  upon  the  faith  and  credit  of  the  State  of 
Idaho. 

Sec.  2.  The  treasurer  of  the  State  is  hereby  authorized, 
empowered  and  directed  immediately  upon  the  passage  of 
this  Act  to  issue  seventy-two  (72)  bonds  of  the  State  of 
Idaho,  to  be  known  as  "Albion  State  Normal  School  Bonds 
for  1909",  in  the  sum  of  five  hundred  dollars  ($500.00) 
each,  payable  in  twenty  (20)  years  from  the  date  of  their 
issuance  to  bear  interest  at  the  rate  of  not  to  exceed  four 
per  centum  (4%),  per  annum,  payable  semi-annually  on  the 


IDAHO  SESSION  LAWS  427 

first  day  of  April  and  October  in  each  year  at  the  office  of 
the  State  Treasurer,  at  Boise,  Idaho,  or  at  a  bank  in  the 
city  of  New  York  to  be  selected  by  the  State  Treasurer; 
said  bonds  however,  to  be  redeemable  at  the  option  of  the 
State  of  Idaho  or  any  time  after  the  expiration  of  ten  (10) 
years  from  the  date  of  their  issuance.  Said  bonds  to  be 
plainly  numbered  from  one  (1)  to  seventy-two  (72)  con- 
secutively. 

Sec.  3.  That  the  State  Treasurer  is  hereby  authorized, 
empowered  and  directed  to  cause  to  be  printed  or  litho- 
graphed suitable  bonds  in  proper  form  with  coupons  at- 
tached for  the  purpose  of  this  Act. 

All  such  bonds  shall  be  signed  by  the  Secretary  of  State 
with  his  own  proper  name,  affixing  his  official  character, 
and  shall  "be  authenticated  by  the  great  seal  of  the  State 
and  shall  also  be  signed,  or  endorsed  by  the  Governor  of 
the  State  with  his  own  proper  name,  affixing  his  official 
character,  and  shall  then  be  delivered  by  the  Secretary  of 
State  to  the  State  Auditor,  who  shall  make  and  keep  a  reg- 
ister of  such  bonds,  showing  the  number  and  amount  of  each 
bond,  and  then  deliver  the  said  bonds  to  the  State  Treasurer 
and  charge  the  State  Treasurer  on  the  books  of  the  Audi- 
tor's office  with  the  full  amount  of  each  bond. 

Sec.  4.  At  the  time  of  issuing  said  bonds  under  the  pro- 
visions of  this  Act,  the  State  Treasurer  shall  sign  them  with 
his  own  proper  name,  affixing  his  official  character  and  shall 
in  like  manner  sign  the  coupons  thereunto  attached  and  such 
signing  shall  bind  the  State.  The  coupons  for  the  payment 
of  interest  shall  be  attached  to  said  bonds  in  such  manner 
that  they  may  be  taken  off  without  injuring,  or  mutilating 
the  bonds,  and  shall  be  severally  numbered  from  one  (1)  to 
seventy- two  (72),  each  bearing  the  corresponding  number 
of  the  bond  to  which  it  is  attached.  The  treasurer  shall 
keep  a  register  of  all  the  bonds  issued  by  him  showing  the 
date  of  issuance  and  shall  deliver  said  bonds  with  the  cou- 
pons attached  as  aforesaid  to  the  purchaser,  or  purchasers 
upon  receipt  of  the  purhcase  money  therefor ;  and  the  money 
received  from  the  sale  of  said  bonds  shall  be  by  the  said 
treasurer  placed  in  a  certain  fund  to  be  known  as  the 
"Albion  State  Normal  School  Fund  of  1909",  for  the  pur- 
pose of  erecting  and  equipping  a  building  to  be  used  as  a 
gymnasium.  None  of  said  bonds  shall  be  sold  for  less  than 
face  or  par  value. 

The  expense  for  printing  or  lithographing  and  securing 
said  bonds  with  coupons  attached,  shall  be  paid  out  of  the 
funds  arising  from  the  sale  of  said  bonds. 

Sec.  5.     For  the  purpose  of  creating  a  fund  to  pay  the 
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principal  and  interest  of  said  bonds  an  annual  ad  valorem 
tax  of  five  (5)  mills  on  each  one  hundred  dollars  ($100.00), 
of  the  assessed  valuation  of  all  property  in  the  State,  not 
exempt  from  taxation,  is  hereby  levied,  and  the  same  shall 
be  collected  as  taxes  for  State  purposes  are  collected  and 
shall  be  paid  into  and  constitute  a  fund  to  be  known  as  the 
"Albion  State  Normal  School  Fund  of  1909",  from  which 
fund  the  treasurer  shall  pay  the  interest  coupons  attached 
to  and  said  bonds  as  the  same  become  due  and,  upon  any 
interest  pay-day,  beginning  with  the  twentieth  (20th),  pay 
also  as  many  of  said  bonds  themselves  as  there  may  be 
moneys  then  in  the  said  "The  Albion  State  Normal  School 
Fund  of  1909",  to  pay,  after  reserving  therein  a  sum  suffi- 
cient to  meet  the  semi-annual  installment  of  interest  next 
falling  due. 

Sec.  6.  At  any  time  after  ten  (10)  years  from  the  issu- 
ance of  said  bonds  whenever  there  shall  be  five  thousand  dol- 
lars ($5,000.00)  of  said  sinking  fund,  the  treasurer  of  the 
State  shall  make  a  call  by  publication  for  sixty  (60)  days 
in  some  daily  newspaper  in  this  State,  notifying  all  the 
parties  interested  that  certain  bonds  of  the  Albion  State 
Normal  School  bonds  provided  by  this  Act,  giving  their 
number,  will  at  a  certain  date  be  paid  at  the  office  of  the 
treasurer  and  the  bonds  so  called  shall  cease  to  bear  interest 
from  and  after  the  date  in  said  call  specified. 

Sec.  7.  At  any  time  when  money  to  the  amount  of  one 
thousand  dollars  $1,000.00),  or  more,  is  in  said  sinking  fund, 
it  is  hereby  made  the  duty  of  the  State  Treasurer  to  invest 
such  money  in  registered  State  warrants  only,  and  to  hold 
such  warrants  until  they  are  redeemed  as  a  part  of  said  sink- 
ing fund,  and  whenever  State  warrants  so  held  by  the  Treas- 
urer are  paid,  the  treasurer  shall  certify  the  amount  of  said 
interest  that  may  have  accrued  thereon  to  the  State  Auditor 
and  the  amount  of  such  interest  shall  thereupon  be  placed 
to  the  credit  of  and  become  a  part  of  the  general  fund  of 
the  State,  and  the  amount  of  the  principal  of  said  sinking 
fund  invested  in  such  warrants  shall,  upon  the  redemption 
of  said  warrants,  be  returned  to  said  sinking  fund  to  be  re- 
invested in  the  same  manner ;  Provided,  That  when  the  prin- 
cipal of  said  sinking  fund  is  required  for  the  redemption  of 
the  bonds  called  as  provided  for  in  this  Act,  such  principal 
shall  not  be  so  invested  in  such  warrants. 

Sec.  8.  For  the  prompt  payment  of  the  interest  that 
may  accrue  upon  the  said  bonds  there  is  hereby  appropri- 
ated for  each  year  out  of  any  moneys  in  the  State  Treasury, 
not  otherwise  appropriated,  an  amount  equal  to  the  amount 
of  said  interest  on  said  bonds  as  the  same  may  become  due 
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and  for  the  payment  of  such  interest  when  due,  the  treasurer 
of  the  State  shall  reserve  any  and  sufficient  of  the  funds  in 
his  hands  in  preference  to  all  other  claims,  whatsoever, 
except  the  interest  on  bonds  of  the  State  heretofore  issued 
pursuant  to  law. 

Sec.  9.  When  moneys  arising  from  the  sale  of  said  bonds 
are  received  by  the  State  Treasurer,  he  shall  notify  the 
State  Auditor  of  the  amount  of  money  so  received  and  the 
State  Auditor  shall  thereupon  credit  the  Treasurers'  ac- 
count with  the  amount  of  bonds  sold. 

Sec.  10.  All  money  paid,  or  to  be  paid,  into  the  said 
"Albion  State  Normal  School  Fund  of  1909",  are  hereby 
appropriated  to  the  Albion  State  Normal  School  for  the  pur- 
pose stated  in  this  Act,  to-wit:  for  erecting  a  gymnasium, 
thirty-one  thousand  dollars  ($31,000.00),  for  equipping  a 
gymnasium  five  thousand  dollars  ($5,000.00). 

Sec.  11.  Whereas,  an  emergency  exists  therefor,  this 
Act  shall  take  effect  and  be  in  force  from  and  after  its  pass- 
age and  approval. 

Approved  March  17,  1909. 


HOUSE   BILL  NO.  145. 

AN  ACT 

TO  PROVIDE  FOR  THE  CARE  AND  EDUCATION  OF  DESTI- 
TUTE AND  ABANDONED  CHILDREN  AND  TO  AID  IN 
FINDING  HOMES  FOR  SUCH  CHILDREN  AND  APPROPRI- 
ATING MONEY  THEREFOR. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  There  is  hereby  appropriated  out  of  any 
funds  in  the  State  Treasury  not  otherwise  appropriated  the 
sum  of  twenty  thousand  dollars  ($20,000)  to  aid  in  the  work 
of  providing  for  the  care  and  education  of  destitute  and 
abandoned  children  and  finding  homes  for  such  children. 

Sec.  2.  The  said  money  shall  be  expended  under  the  di- 
rection of  the  Children's  Home  Finding  and  Aid  Society  of 
the  State  of  Idaho  and  only  for  the  purposes  set  out  in  the 
first  section  of  this  act. 

Sec.  3.  No  part  of  this  appropriation  shall  be  expended 
or  disbursed  for  the  purpose  specified  in  this  Act  until 
after  the  sum  of  twenty  thousand  dollars  ($20,000)  shall 
have  been  raised  by  private  subscription  by  the  Children's 
Home  Finding  and  Aid  Society,  or  otherwise  than  by  the 
State,  the  said  sum  to  be  available  for  expenditure  by  the 
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said  Society  in  providing  for  the  care  and  education  of 
destitute  and  abandoned  children  and  finding  homes  for  such 
children.  Whenever  the  Board  of  Examiners  shall  be  satis- 
fied that  such  amount  has  been  raised  and  is  actually  avail- 
able, the  State  Board  of  Examiners  shall  be  at  liberty  to 
approve  claims  presented  for  payment  against  the  State 
Appropriation  in  this  Act  provided  and  the  State  Auditor 
shall  draw  his  warrant  for  such  claims. 

Sec.  4.  Every  claim  requiring  the  payment  of  money 
from  this  appropriation  shall  be  -fully  itemized  and  verified 
by  the  President  and  Secretary  of  the  Children's  Home  Find- 
ing and  Aid  Society  of  the  State  of  Idaho  and  shall  be  ac- 
companied by  a  brief  report  of  the  said  officers,  under  oath, 
addressed  to  the  State  Board  of  Examiners,  certifying  that 
each  item  in  the  said  claim  is  for  an  expenditure  incurred 
solely  in  the  work  of  providing  for  the  care  and  education 
of  destitute  and  abandoned  children  and  providing  homes 
for  such  children,  and  setting  out  briefly  the  reason  and 
necessity  of  such  expenditure. 

Sec.  5.  An  emergency  existing  therefor,  this  Act  shall 
be  effective  from  and  after  its  passage  and  approval. 

Approved  March  3,  1909. 


HOUSE   BILL   NO.  49. 

AN  ACT 

TO  AMEND  SECTION  622  OF  THE  POLITICAL  CODE,  THE 
REVISED  CODES  OF  IDAHO,  REGARDING  THE  ELECTION 
OF  TRUSTEES  AND  VOTING  SPECIAL  TAXES. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  622  of  the  Political  Code,  the 
Revised  Codes  of  Idaho,  be  and  the  same  is  hereby  amended 
to  read  as  follows : 

Section  622.  The  Regular  election  for  electing  members 
of  the  Board  of  School  Trustees  shall  be  held  annually  in 
each  district  on  the  third  Saturday  in  April,  at  which  time 
it  shall  be  lawful  to  transact  any  business  pertaining  to 
schools  and  school  interests.  The  Clerk  of  said  Board  of 
Trustees  shall  cause  printed  or  written  notices  to  be  posted, 
specifying  the  time  and  plan  of  holding  such  election  and 
the  time  during  which  the  ballot  box  shall  be  kept  open,  not 
less,  however,  than  three  hours,  and  further  specifying  at 
what  hour  other  business  shall  be  transacted.  Said  notices 
shall  be  posted  in  three  public  places  in  the  district,  one  of 
which  shall  be  the  school  house,  if  there  be  one,  at  least  ten 
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(10)  days  previous  to  such  time  of  election.  If  the  Clerk 
fail  to  give  such  notice,  then  any  two  legal  voters  residing 
in  the  district  may  give  such  notice  over  their  own  names, 
and  such  election  may  be  held  after  the  day  fixed  in  this 
Section  for  such  election.  All  elections  shall  be  by  ballot; 
the  polls  shall  be  opened  by  one  of  the  Board  of  Trustees, 
or  by  any  qualified  elector  if  no  trustee  be  present,  at  the 
time  specified  in  the  notice.  If  no  time  is  specified  in  the 
notice,  then  the  polls  shall  be  opened  at  one  o'clock  P.  M. 
and  closed  at  five  o'clock  P.  M.  of  the  same  day.  Said  elec- 
tion shall  be  conducted  as  any  other  County  election,  except 
that  one  Judge  and  one  Clerk  may  constitute  a  Board  of 
Election,  and  any  Trustee  or  qualified  voter  may  administer 
the  oath  to  said  Judge  and  Clerk.  Said  Judge  and  Clerk 
shall  make  return  of  such  election  to  the  County  Superin- 
tendent immediately,  which  return  shall  be  filed  in  the  office 
of  the  County  Superintendent:  Provided,  further,  That  it 
shall  be  lawful  at  such  annual  meeting  and  election  on  the 
said  third  Saturday  in  April  to  vote  upon  the  question  of 
whether  or  not  any  special  tax  shall  be  levied  for  any  pur- 
pose, such  as  building  or  repairing  school  houses,  or  for  the 
support  of  public  schools  in  the  district.  Said  meeting  may 
first  decide  the  rate  to  be  levied,  not  to  exceed  fifteen  (15) 
mills  on  the  dollar  of  taxable  property,  then  proceed  to 
ballot,  on  which  ballot  shall  be  written  or  printed,  "Tax 
Yes"  or  "Tax  No.",  and  none  but  actual  resident  free-holders 
or  heads  of  families  of  said  districts  shall  vote  at  such  elec- 
tion. A  separate  ballot  box  shall  be  used  for  voting  on  any 
question  of  taxation  or  other  business  concerning  schools 
and  school  interests  from  that  used  in  voting  for  trustees. 
If  a  majority  of  the  votes  polled  at  such  election  are  in 
favor  of  a  tax,  the  Board  of  Trustees  must  immediately 
make  such  levy  and  certify  the  fact,  the  date  thereof  and 
the  rate  of  tax  levied,  the  year  for  which  levied,  and  the 
number  of  the  district,  to  the  Clerk  of  the  Board  of  County 
Commissioners  and  the  County  Assessor,  but  not  more  than 
one  such  special  tax  can  be  levied  in  any  one.  year. 

Sec.  2.     Whereas  an  emergency  exists  this  Act  shall  be 
in  force  from  and  after  its  date  of  passage  and  approval. 
Approved  March  7,  1909. 


HOUSE   BILL  NO.  273. 

AN  ACT 

TO  AMEND  SECTION  1795  AND  1796  OF  REVISED  CODES  OF 
IDAHO,  RELATING  TO  SETTLEMENTS  BY  COUNTY 
TREASURERS  WITH  THE   STATE  AUDITOR  AND   STATE 
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TREASURER,  AND  REQUIRING  AND  MAKING  IT  THE 
DUTY  OF  THE  STATE  TREASURER  TO  RECEIVE  CASH, 
BANK  DRAFTS,  UNITED  STATES  TREASURY  DRAFTS 
OR  POSTOFFICE  MONEY  ORDERS  ON  ACCOUNT  OF 
STATE  DUES,  AND  PLACING  THE  SAME  IMMEDIATELY 
IN  BANKS  QUALIFIED  AS  DEPOSITORIES  FOR  STATE 
MONEYS  TO  THE  CREDIT  OF  THE  STATE;  DEFINING 
THE  METHOD  OF  REMITTANCE  BY  SAID  DEPOSITORY 
BANKS,  AND  PRESCRIBING  A  PENALTY  FOR  A  VIOLA- 
TION OF  SECTIONS  1795  AND  1796  OF  THE  REVISED 
CODES  AS  HEREIN  AMENDED  AND  OF  SECTION  2  OF 
THIS  ACT,  REPEALING  ALL  ACTS  AND  PARTS  OF  ACTS 
IN  CONFLICT  WITH  THE  PROVISIONS  HEREOF,  AND 
DECLARING  AN  EMERGENCY  TO  EXIST  THEREFOR, 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Sections  1795  and  1796  of  the  Revised 
Codes  of  Idaho  be  amended  to  read  as  follows : 

Section  1795.  The  Treasurers  of  the  respective  Counties 
must,  at  any  time  upon  the  order  of  the  State  Auditor  and 
State  Treasurer,  settle  with  the  State  Auditor,  and  pay  over 
to  the  State  Treasurer  of  all  moneys  in  their  possession  be- 
longing to  the  State  in  the  manner  herein  provided.  When- 
ever there  is  in  the  hands  of  any  County  Treasurer  the  sum 
of  one  hundred  dollars  ($100.00),  to  the  credit  of  the  State 
of  Idaho,  in  any  fund  or  funds,  except  State  school  land 
fund,  such  Treasurer  shall  forthwith  pay  over  in  lawful 
money,  or  bank  drafts,  or  United  States  Treasury  drafts,  or 
post  office  money  orders,  to  the  State  Treasurer  in  the  man- 
ner provided  in  Section  2  of  this  Act,  the  full  amount  in 
his  hands  to  the  credit  of  the  State,  without  expense  to  the 
State,  for  transmission  thereof,  which  expense  shall  be  paid 
by  the  County,  and  therewith  furnish  to  the  State  Auditor  in 
statements  showing  on  what  accounts  such  payment  is  made, 
and  the  amount  to  each;  Provided,  That  prior  to  making 
such  payment  such  Treasurer  shall  ascertain  from  the 
County  Auditor  the  amount  owing  to  the  State  by  the 
County  of  which  he  is  such  officer;  and  if  he  has  on  hand 
to  the  credit  of  the  State,  in  any  fund,  an  amount  greater 
than  is  required  to  satisfy  the  claims  of  the  State  on  that 
account,  he  shall  retain  the  balance  in  such  fund;  and  if  it 
be  in  the  State  ad  valorem  tax  fund,  shall  forthwith  trans- 
fer the  same  to  the  warrant  redemption  fund  of  the  County ; 
or,  if  there  is  no  such  fund,  then  to  the  current  expense  fund 
of  the  year  in  which  such  revenue  was  derived;  or,  if  such 
fund  is  balanced,  then  to  the  next  succeeding  year  in  which 
there  are  outstanding  warrants  unpaid,  notifying  the  Audi- 
tor of  such  transfer.     Any  County  Treasurer  who  fails  to 
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comply  with  the  provisions  hereof,  shall  be  liable  to  the 
State  for  the  interest,  at  the  rate  of  seven  per  cent  per 
annum,  on  such  sum  or  sums  as  are  herein  required  to  be 
paid  over  to  the  State  Treasurer  from  the  date  at  which 
such  payment  should  have  been  made,  as  provided  herein,  to 
the  date  of  payment  of  the  same ;  which  interest  may  be  col- 
lected by  an  action  on  the  official  bond  of  the  Treasurer  so 
failing,  on  one  or  more  causes  of  action. 

Section  1796.  The  Treasurer  of  the  several  Counties  re- 
spectively, must,  between  the  first  and  the  fifteenth  days 
of  January,  April,  July  and  October,  of  each  year,  make  out 
and  transmit  by  mail,  express  or  other  safe  conveyance,  a 
statement  to  the  State  Auditor,  State  Land  Board,  and  State 
Treasurer,  and  settle  in  full  with  the  State  Auditor,  and 
pay  over  in  lawful  money  or  in  such  bank  drafts,  United 
States  Treasury  drafts,  or  post  office  money  orders,  as  pro- 
vided for  in  this  Act,  without  expense  to  the  State,  to  the 
State  Treasurer,  all  funds  which  have  come  in  their  hands 
as  County  Treasurers  before  the  close  of  business  at  the 
end  of  the  previous  month,  and  belonging  to  the  state,  certi- 
fying particularly  from  what  source  derived. 

Sec.  2.  The  State  Treasurer  is  hereby  required  to  receive 
in  payment  of  State  dues  lawful  money,  or  bank  drafts,  or 
United  States  Treasury  drafts,  or  post  office  money  orders, 
or  certificates  of  deposit  or  checks,  and  to  immediately  place 
the  same  to  the  credit  of  the  State  in  any  bank  in  the  State 
of  Idaho  qualified  as  depository  for  State  moneys  according 
to  the  provisions  of  Section  127  of  the  Revised  Codes  of 
Idaho,  subject,  however,  to  final  payment  of  said  bank 
drafts,  or  United  States  Treasurer's  drafts,  or  post  office 
money  orders,  or  certificates  of  deposit,  or  checks.  Said 
bank  drafts  shall  not  exceed  in  amount  five  thousand  dollars 
($5,000.00)  each,  and  must  be  drawn  on  some  bank  of  ap- 
proved standing,  from  the  day  of  such  deposit  the  bank  will 
pay  interest  thereon  at  the  same  rate  paid  upon  other  state 
deposits,  and  provided  further,  the  State  Treasurer  shall 
daily  report  to  the  State  Auditor  the  receipt  of  all  lawful 
money,  bank  drafts,  United  States  treasury  drafts,  post 
office  money  orders,  certificates  of  deposit  and  checks. 

Sec.  3.  That  whenever  the  State  Treasurer  draws  checks 
against  State  funds  in  any  depository  bank,  such  bank  shall 
remit  when  requested  at  par. 

Sec.  4.  Any  person  or  persons  violating  any  of  the  pro- 
visions of  Section  2  of  this  Act  shall  upon  conviction  thereof, 
be  imprisoned  in  the  State  Penitentiary  for  a  period  not  ex- 
ceeding two  (2)  years  or  pay  a  fine  in  a  sum  not  to  exceed 
five  thousand  dollars  ($5,000.00),  or  both  such  fine  and  im- 
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prisonment.  It  shall  be  the  duty  of  the  State  Auditor  to 
credit  the  account  of  the  State  Treasurer  with  the  amount  of 
any  bank  draft,  or  United  States  Treasury  draft,  or  post 
office  money  order,  or  certificate  of  deposit,  or  checks  re- 
turned unpaid  or  protested  for  any  cause  without  neglect  on 
the  part  of  the  State  Treasurer  upon  proof  of  non-payment 
or  protest  thereof  being  furnished  him  by  the  State  Treas- 
urer. 

Sec.  5.     All  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

Sec.  6.     An  emergency  existing  therefor,  this  Act  shall  be 
in  force  from  and  after  its  passage  and  approval. 

Approved  March  16,  1909. 


SENATE  JOINT  MEMORIAL  NO.  1. 

TO    THE    SENATE    AND   HOUSE    OF   REPRESENTATIVES    OF 
THE   UNITED    STATES   IN    CONGRESS   ASSEMBLED: 

Your  Memorialist,  the   Legislature   of   the   State  of  Idaho, 
respectfully  represents  that, 

Whereas,  a  Bill  is  now  pending  in  the  Senate  of  the 
United  States  providing  for  the  granting  of  a  right-of-way 
to  the  Panhandle  Electric  Railway  and  Power  Company 
with  necessary  station  and  terminal  grounds,  through  a 
portion  of  the  Kniska  National  Forest  Reserve,  in  Bonner 
County,  State  of  Idaho. 

Therefore,  your  memorialist,  the  Legislature  of  the  State 
of  Idaho,  earnestly  recommends  the  passage  of  said  bill,  and 
represent :  That ;  The  construction  and  building  of  said  rail- 
way will  be  of  vast  importance  and  great  public  benefit  "to 
the  northern  portion  of  the  State  of  Idaho,  opening  up 
numerous  and  valuable  mines,  which  now  have  ready  for 
shipment,  many  tons  of  ore,  which,  at  the  present  time,  is 
valueless  for  lack  of  transportation;  also  placing  a  vast 
amount  of  timber  and  timber  products  in  reach  of  available 
markets;  will  aid  and  assist  many  settlers  who  are  now  re- 
siding upon  and  are  improving  and  cultivating  valuable  agri- 
cultural lands,  in  reaching  ready  markets  and  disposing  of 
their  product  at  reasonable  profit. 

The  National  Forest  will  also  be  greatly  benefited  by  the 
passage  of  said  Bill  in  placing  all  their  surplus  products 
within  the  National  Forest  in  close  touch  with  the  outside 
world. 

Your  memorialist,  therefore,  earnestly  recommends  the 
passage  of  said  Bill,  in  order  that  there  may  be  no  delay  in 
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securing  this  great  and  additional  improvement  to  north- 
ern Idaho. 

The  Secretary  of  State  is  hereby  requested  to  forward 
copies  of  this  Memorial  to  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States,  and  to  the  Representatives 
in  Congress  from  this  State. 

Passed  House March,  1909. 

Passed  Senate.. February,  1909. 


SENATE  JOINT  MEMORIAL  NO.  3. 

TO  THE  HONORABLE  SENATE  OF  THE  UNITED  STATES  OF 
AMERICA,  IN  CONGRESS  ASSEMBLED: 

Your  Memorialists,  the  Legislature  of  the  State  of  Idaho, 
respectfully  represent,  that. 

Whereas,  the  mining  industry,  we  believe  to  be  second  in 
importance  only  to  agriculture ;  and 

Whereas,  One  of  the  greatest  things,  in  our  judgment,  to 
the  credit  of  the  United  States  Government  is  its  co-opera- 
tion through  the  Department  of  Agriculture,  with  the 
American  Farmer;  and 

Whereas,  We  believe  a  similar  co-operation  with  the  miner 
through  a  Bureau  of  Mines  and  Mining  would  prove  of 
great  assistance  to  the  mining  industry;  and 

Whereas,  The  frequent  explosions  and  the  terrible  loss 
of  life  resulting  therefrom,  especially  in  the  coal  regions 
of  this  country,  demand  the  assistance  of  this  Government 
in  discovering  some  method  by  which  such  shocking  loss 
of  life  may  be  avoided;  and 

Whereas,  The  terrible  waste  in  our  mining  resources  is 
taking  place,  which,  through  proper  assistance  from  the 
Federal  Government,  could  largely  be  avoided;  and 

Whereas,  We  are  reliably  informed  that  a  bill  is  now 
pending  in  the  United  States  Senate  for  the  creation  of  a 
Bureau  of  Mines  and  Mining  and  that  such  bill  has  already 
passed  the  Lower  House  of  Congress,  therefore,  be  it 

Resolved,  By  the  Senate  of  the  State  of  Idaho,  the  House 
of  Representatives  concurring  therein,  that  we  most  re- 
spectfully urge  upon  the  United  States  Senate,  the  import- 
ance of  an  early  passage  of  such  bill  and  that  a  copy  of  this 
Memorial  be  forwarded  to  the  Secretary  of  the  United 
States  Senate  and  to  our  Senators,  by  the  Secretary  of 
State. 

Passed  the  Senate  February  5,  1909. 
Passed  the  House  February  13,  1909. 
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SENATE  CONCURRENT  RESOLUTION  NO.  2. 

Whereas,  The  12th  day  of  February,  1909,  will  mark  the 
one  hundredth  anniversary  of  the  birth  of  President  Lin- 
coln; 

And,  Whereas,  It  is  most  fitting  that  the  day  be  appro- 
priately observed  by  the  lawmaking  body  of  our  State; 

And,  Whereas,  the  Mayor  of  the  City  of  Boise  has  issued 
his  proclamaiton  declaring  the  day  a  holiday  and  urging  its 
commemoration  by  proper  exercises ; 

Now,  Therefore,  Be  it  Resolved  by  the  Senate,  the  House 
concurring,  that  a  committee  of  three  from  the  Senate  be 
appointed  to  act  with  a  like  committe  from  the  House,  to 
formulate,  either  in  conjunction  with  the  people  of  the  city 
in  which  we  are  assembled,  or  independently,  such  plans 
for  the  observance  of  the  occasion  by  the  Legislature  as  will 
show  our  admiration  of  the  character  and  work  of  Abra- 
ham Lincoln  and  do  honor  to  his  sacred  memory. 

Passed  Senate  January  12,  1909. 
Passed  House  January  12,  1909. 


SENATE   CONCURRENT   RESOLUTION   NO.   5. 

Whereas,  Certain  persons,  claiming  to  be  bona  fide  set- 
tlers are  seeking  to  have  the  State  relinquish  certain  State 
lands  in  township  44  N.  2  E.  and  township  44  N.  R.  3  E. 
B.  M.; 

Be  It  Resolved,  That  the  Senate  and  House  Committees 
on  Public  Lands  shall  constitute  a  Joint  Committee  on  Pub- 
lic Lands,  and  they  are  hereby  directed  to  investigate  and 
report  on  the  respective  claims  of  such  settlers  and  the  bona 
fides  of  their  entry  and  settlement  and  the  right  of  the  State 
thereto. 

That  said  Joint  Committee  on  Public  Lands  be  and  it 
hereby  authorized,  empowered  and  directed  to  incur  such 
expense  as  may  be  necessary  in  procuring  copies  of  records 
and  evidence  given  before  said  Land  Offices  of  the  United 
States,  the  office  of  the  United  States  Surveyor  General, 
the  State  Board  of  Land  Commissioners,  and  to  hear  and 
receive  any  other  evidence  pertinent  to  the  inquiry  intro- 
duced before  the  Joint  Committee,  and  if  it  deems  a  per- 
sonal investigation  of  the  lands  advisable,  to  cause  such 
examination  to  be  made. 

Passed  the  Senate  on  the day  of  January,  1909. 

Passed  the  House  on  the day  of  January,  1909. 
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SENATE  CONCURRENT  RESOLUTION  NO.  4. 

Whereas,  The  History  of  the  State  of  Idaho,  and  more 
especially  the  early  history,  has  not  yet  been  preserved  to 
the  State  and  the  people  in  permanent  form,  and 

Whereas,  There  are  those  still  living  who  participated 
actively  in  the  formation  and  preservation  of  such  history, 
and, 

Whereas,  We  are  advised  that  such  history  is  now  in 
manuscript,  but  delayed  in  publication  for  lack  of  suffi- 
cient funds  and  proper  encouragement,  therefore  be  it 

Resolved,  By  the  Senate,  (the  House  concurring)  that  a 
committee  of  three  from  the  Senate  be  appointed  to  act 
with  a  like  committee  from  the  House,  to  formulate  some 
plan  whereby  the  History  of  the  State,  now  in  manuscript 
form  and  written  by  Hon.  John  Hailey,  be  printed  and 
made  into  permanent  record. 

Passed  the  Senate  January  19,  1909. 

Passed  the  House  January  25,  1909. 


HOUSE  JOINT  MEMORIAL  NO.  3. 
TO  THE  CONGRESS  OF  THE  UNITED  STATES: 

Your  Memorialists,  the  Legislature  of  the  State  of  Idaho, 
do  urgently  request  that  your  Honorable  Body  do  before 
adjourning  pass  a  general  appropriation  bill,  making  ap- 
propriations for  continuing  the  improvements  now  being 
made  on  the  Columbia  and  Snake  Kivers. 

The  Secretary  of  State  is  hereby  directed  to  forward  a 
copy  of  this  Memorial  to  each  of  our  Senators  and  Repre- 
sentatives in  Congress. 

Passed  the  House ...day  of ,  1909. 

Passed  the  Senate  13th  day  of  January,  1909. 


HOUSE  JOINT  MEMORIAL  NO.  6. 

TO  THE  HONORABLE  THE  SENATE  AND  THE  HOUSE  OF 
REPRESENTATIVES  AND  THE  RIVERS  AND  HARBORS 
COMMITTEE  THEREOF  IN  THE  UNITED  STATES  OF 
AMERICA  IN  CONGRESS  ASSEMBLED: 

Your  Memorialists,  the  Legislature  of  the  State  of   Idaho, 
respectfully  represent,  that, 

Whereas,    The  navigation  of  the  Pend  d'Oreille  River  is 
obstructed  by  a  rocky  gorge  at  Albany  Falls,  and 
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Whereas,  The  elimination  of  said  obstruction,  and  con- 
struction of  certain  locks  therein  would  extend  navigation 
a  distance  of  two  hundred  (200)  miles  making  an  outlet 
and  transportation  facilities  for  the  entire  Metaline  coun- 
try to  the  Pend  d'Oreille  Lake,  and,. 

Whereas,  Said  improvements  would  further  reclaim  by 
drainage  an  area  of  forty- five  thousand  (45,000)  acres  of 
rich  soil  and  would  materially  benefit  the  sanitary  condition 
of  the  entire  country; 

Therefore,  We  your  Memorialists,  earnestly  pray  that  the 
necessary  appropriations  for  said  improvements  be  made  at 
this  session  of  Congress,  and  that  said  improvements  be  ex- 
ecuted as  rapidly  as  may  be,  and  your  Memorialists  will 
ever  pray. 

Passed  the  House  January  27,  1909. 
Passed  the  Senate  February  5,  1909. 


SENATE  RESOLUTION  NO.  4. 

Whereas,  The  Alaska- Yukon  Pacific  Exposition  will  be 
held  in  the  City  of  Seattle,  State  of  Washington,  and  the 
Rose  Festival  will  be  held  in  the  City  of  Portland,  State  of 
Oregon,  during  the  month  of  June,  and, 

Whereas,  The  Committee  in  charge  of  such  Festival  and 
Fair  are  endeavoring  to  induce  the  authorities  of  the  City 
of  Philadelphia  to  consent  to  the  use  of  the  "Liberty  Bell" 
upon  the  occasion  of  the  Festival  and  Fair,  and 

Whereas,  We  believe  that  it  is  both  fitting  and  proper, 
that  the  relic  of  our  Revolutionary  Fathers  in  their  strug- 
gle for  the  freedom  of  this  country  should  be  seen  in  the 
State  of  Idaho,  and 

Whereas,  It  is  the  earnest  wish  of  all  the  inhabitants  of 
the  State  of  Idaho,  that  this  unique  reminder  of  the  most 
momentous  period  of  this  country  shall  pass  through 
Northern  Idaho  over  the  Northern  Pacific  Railroad  or  the 
Great  Northern  Railroad  and  shall  pass  through  Southern 
Idaho  over  Oregon  Railway  &  Navigation  and  Oregon  Short 
Line  Railways.  Knowing  of  no  possible  objection  why  this 
historical  relic,  so  well  known  to  the  people  of  the  United 
States,  and  so  much  revered  by  them,  should  not  be  per- 
mitted to  be  sent  into  the  Northwestern  States; 

Now,  Therefore,  Be  It  Resolved,  That  from  the  view 
point  of  the  respect  and  veneration  and  of  the  National 
pride  of  anything  connected  with  the  great  struggle  for  the 
liberty  of  this  country  and  as  a  renewal  of  our  allegiance 
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to  the  memory  of  those  so  long  dead,  who  gave  their  lives, 
property  and  money  for  the  principle  of  freedom,  and  as  an 
incentive  to  patriotic  zeal  and  ardor  in  the  present  and 
coming  generations  of  our  country,  We,  the  Senate  of  the 
State  of  Idaho,  in  Session  Assembled,  do  most  earnestly  re- 
quest the  city  authorities  of  Philadelphia  to  grant  the  re- 
quest of  the  people  of  both  Portland  and  Seattle,  for  the 
use  of  the  "Liberty  Bell"  during  their  Festival  and  Fair, 
and  that  it  may  be  possible  to  permit  a  stop-over  in  the 
cities  of  our  State  in  order  that  the  people  of  our  State 
may  have  the  high  honor  of  viewing  this  great  historical 
relic  which  played  such  an  important  part  in  the  Revolu- 
tionary War,  and  that  we  request  our  Representatives  in 
Congress  at  Washington,  D.  C,  to  use  their  best  efforts  to 
bring  about  this  desired  result. 

The  Secretary  of  State  is  hereby  authorized  to  forward 
a  copy  of  this  Resolution  to  the  Mayor  of  the  City  of  Phil- 
adelphia and  to  each  of  our  Senators  and  Representatives 
in  Congress. 

Passed  the  Senate  on  the day  of  February,  1909. 


SENATE    JOINT     RESOLUTION     NO.     6     (SUBSTITUTE     FOR 
.    HOUSE  JOINT   RESOLUTION   NO.   2). 

A  JOINT  RESOLUTION 

PROPOSING  THREE  SEPARATE  AMENDMENTS  TO  SECTION 
6  OF  ARTICLE  18  OF  THE  CONSTITUTION  OF  THE  STATE 
OF  IDAHO,  SO  AS  TO  PERMIT,  (1)  COUNTY  ASSES- 
SORS TO  APPOINT  DEPUTIES  AND  CLERICAL  ASSIST- 
ANCE WHEN  SO  EMPOWERED  BY  THE  BOARD  OF 
COUNTY  COMMISSIONERS,  (2)  SHERIFFS  TO  SUCCEED 
THEMSELVES,  (3)  COUNTY  ASSESSORS  TO  SUCCEED 
THEMSELVES. 

Be  It  Resolved  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  sentence  of  Section  6,  Article  18 
of  the  Constitution  of  the  State  of  Idaho,  reading,  "The 
sheriff,  auditor  and  recorder  and  clerk  of  the  district  court 
shall  be  empowered  by  the  county  commissioners  to  ap- 
point such  deputies  and  clerical  assistance  as  the  business 
of  their  offices  may  require,  said  deputies  and  clerical  as- 
sistants to  receive  such  compensation  as  may  be  fixed  by 
the  county  commissioners,"  be  amended  by  inserting  before 
the  words  "Auditor  and  Recorder,"  the  words,  "County  as- 
sessor and  ex-officio  tax  collecter." 

Sec  2.     That  that  sentence  of  Section  6,  Article  18  of  the 
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Constitution  of  the  State  of  Idaho  reading,  "No  sheriff  or 
county  assessor  shall  be  qualified  to  hold  the  term  of  of- 
fice immediately  succeeding  the  term  for  which  he  was 
elected,"  be  and  the  same  is  hereby  amended,  by  striking 
therefrom  the  words,  "or  county  assessor." 

Sec.  3.  That  that  sentence  of  Section  6,  Article  18  of 
the  Constitution  of  the  State  of  Idaho  reading,  "No  sheriff 
or  county  assessor  shall  be  qualified  to  hold  the  term  of 
office  immediately  succeeding  the  term  for  which  he  was 
elected,"  be  and  the  same  is  hereby  amended,  by  striking 
out  the  words,  "sheriff  or." 

Sec.  4.  In  order  to  carry  out  the  provisions  of  this  res- 
olution, three  questions  shall  be  separately  submitted  to 
the  electors  of  the  State  of  Idaho  at  the  next  general  elec- 
tion, which  questions  shall  be  as  follows: 

1.  Shall  Section  6  of  Article  18  of  the  Constitution  of 
the  State  of  Idaho  be  so  amended  as  to  authorize  county 
assessors  and  ex-officio  tax  collectors  to  employ  deputies  and 
clerical  assistance  when  so  empowered  by  the  Board  of 
County  Commissioners. 

2.  Shall  Section  6  of  Article  18  of  the  Constitution  of 
the  State  of  Idaho  be  so  amended  as  to  remove  the  disquali- 
fication of  county  assessors  to  succeed  themselves. 

3.  Shall  Section  6  of  Article  18  of  the  Constitution  of 
the  State  of  Idaho  be  so  amended  as  to  remove  the  disquali- 
fications of  sheriffs  to  succeed  themselves. 

Sec.  5.  In  case  the  first  question  be  carried  by  the  vote 
of  the  majority  of  the  electors  voting  thereon,  the  sentence 
therein  involved  shall  read,  "The  sheriff,  county  assessor  and 
ex-officio  tax  collector,  auditor  and  recorder,  and  clerk  of 
the  district  court  shall  be  empowered  by  the  county  com- 
missioners to  appoint  such  deputies  and  clerical  assistance 
as  the  business  of  their  offices  may  require,  said  deputies 
and  clerical  assistants  to  receive  such  compensation  as  may 
be  fixed  by  the  county  commissioners." 

In  case  the  second  question  be  carried  by  the  vote  of  a 
majority  of  the  electors,  voting  thereon,  and  the  third  be 
defeated,  the  said  words,  "or  county  assessor"  shall  be 
stricken  from  the  sentence  involved,  and  the  sentence  shall 
read,  "No  sheriff  shall  be  qualified  to  hold  the  term  of 
office  immediately  succeeding  the  term  for  which  he  was 
elected."  In  case  the  third  question  be  carried  by  the  re- 
quired vote,  and  the  second  be  defeated,  the  words  "sheriff 
or"  shall  be  stricken  from  said  sentence  and  the  sentence 
shall  read,  "No  county  assessor  shall  be  qualified  to  hold  the 
term  of  office  immediately  succeeding  the  term  for  which 
he  was  elected."     In  case  both  the  second  and  third  ques- 
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tions  be  carried  by  the  requisite  vote,  said  sentence  shall  be 
stricken  in  its  entirety  from  the  said  Section  6,  Article  18 
of  the  Constitution  of  the  State  of  Idaho. 

Sec.  6.  The  Secretary  of  State  is  hereby  authorized  to 
make  publication  of  these  constitutional  amendments  in 
each  county  for  at  least  six  consecutive  weeks  prior  to  the 
next  general  election  in  not  less  than  one  newspaper  of 
general  circulation  published  in  each  county. 

Passed  Senate  March  3,  1909. 

Passed  House  March  5,  1909. 


SENATE  JOINT  RESOLUTION  NO.  7. 

JOINT  RESOLUTION 

PROPOSING  THE  AMENDMENT  OF  SECTION  6,  ARTICLE  5, 
CONSTITUTION  OF  THE  STATE  OF  IDAHO;  SUBMIT- 
TING TO  THE  ELECTORS  OF  SAID  STATE,  FOR  THEIR 
REJECTION  OR  APPROVAL  THE  QUESTION  WHETHER 
SAID  SECTION  SHALL  BE  SO  AMENDED  AS  TO  AU- 
THORIZE THE  SUPREME  COURT  TO  CALL  A  DIS- 
TRICT JUDGE  TO  SIT  THEREIN,  WHEN  A  JUSTICE 
OF  THE  SUPREME  COURT  IS  DISQUALIFIED  OR  UN- 
ABLE   TO    SIT    THEREIN. 

Be  It  Resolved  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  6,  Article  5,  of  the  Constitution 
of  the  State  of  Idaho  be  amended  to  read  as  follows: 

"The  Supreme  Court  shall  consist  of  three  Justices,  a 
majority  of  whom  shall  be  necessary  to  make  a  quorum  or 
pronounce  a  decision.  If  a  Justice  of  the  Supreme  Court 
shall  be  disqualified  from  sitting  in  a  cause  before  said 
Court,  or  be  unable  to  sit  therein,  by  reason  of  illness  or  ab- 
sence, the  said  court  may  call  a  district  judge  to  sit  in  said 
court  on  the  hearing  of  such  cause.  The  Justices  of  the 
Supreme  Court  shall  be  elected  by  the  electors  of  the  State 
at  large.  The  terms  of  office  of  the  Justices  of  the  Supreme 
Court,  except  as  in  this  article  otherwise  provided,  shall  be 
six  years.  The  Justices  of  the  Supreme  Court  shall,  imme- 
diately after  the  first  election  under  this  Constitution,  be 
selected  by  lot,  so  that  one  shall  hold  his  office  for  the  term 
of  two  years,  one  for  the  term  of  four  years,  and  one  for 
the  term  of  six  years.  The  lots  shall  be  drawn  by  the  Jus- 
tices of  the  Supreme  Court,  who  shall,  for  that  purpose 
assemble  at  the  seat  of  government,  and  they  shall  cause 
the  result  thereof  to  be  certified  to  by  the  Secretary  of  State 
and   filed   in   his   office.     The   Justice  having  the   shortest 
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term  to  serve,  not  holding  his  office  by  appointment  or  elec- 
tion to  fill  a  vacancy,  shall  be  Chief  Justice,  and  shall  pre- 
side at  all  terms  of  the  Supreme  Court,  and  in  case  of  his 
absence,  the  Justice  having  in  like  manner  the  next  short- 
est term  to  serve  shall  preside  in  his  stead." 

Sec.  2.  The  question  to  be  submitted  to  the  electors  of 
the  State  of  Idaho  at  the  next  general  election  shall  be  as 
follows,  to-wit: 

"Shall  Section  6,  Article  5  of  the  Constitution  of  the 
State  cf  Idaho  be  amended  so  as  to  authorize  the  Supreme 
Court  to  call  a  district  judge  to  sit  therein,  when  a  Justice 
of  the  Supreme  Court  is  disqualified  or  is  unable,  by  reason 
of  illness  or  absence,  to  sit  on  the  hearing  of  a  cause?" 

Sec.  3.  The  Secretary  of  State  is  hereby  authorized  to 
make  publication  of  this  Constitutional  Amendment,  !n 
each  county  for  at  least  six  consecutive  weeks  prior  to  the 
next  general  election,  in  not  less  than  one  newspaper  of 
general  circulation,  published  in  each  county. 

Passed  Senate  Feb.  27,  1909. 
Passed  House  March  6,  1909. 


SENATE    CONCURRENT    RESOLUTION    NO.    8. 

Be  It  Resolved  By  the  Legislature  of  the  State  of  Idaho : 

Whereas,  by  an  Act  dated  July  3d,  1890,  Congress 
granted  to  the  State  of  Idaho  about  three  million  acres  of 
public  lands,  including  Section  16  and  36  in  every  township 
of  the  State,  for  the  support  of  common  schools  and  in  aid 
of  various  public  institutions,  with  the  right  where  Section 
16  and  36,  or  any  part  thereof,  had  been  sold  or  otherwise 
disposed  of  by  or  under  the  authority  of  any  act  of  Con- 
gress, to  select  other  lands  equivalent  thereto,  in  legal  sub- 
divisions of  not  less  than  one  quarter  section,  and  as  con- 
tiguous as  may  be  to  the  section  in  lieu  of  which  the  same 
was  taken ;  and, 

Whereas,  by  an  Act  dated  August  18th,  1894,  Congress 
granted  to  the  State  of  Idaho  the  right  to  apply  for  the 
survey  and  withdrawal  of  townships  of  public  lands  then 
remaining  unsurveyed,  and  that  such  townships  should  be 
reserved  upon  the  filing  of  the  application  for  said  survey 
from  any  adverse  appropriation  by  settlement  or  otherwise, 
except  under  rights  that  might  be  found  to  exist  of  prior 
inception,  for  a  period  to  extend  from  such  application  for 
survey  until  the  expiration  of  sixty  days  from  the  date  of 
the  filing  of  the  township  plat  of  survey  in  the  proper  dis- 
trict land  office;  and  pursuant  to  said  Act  of  Congress  the 
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State  of  Idaho  made  application  for  the  survey  of  a  large 
number  of  townships  of  public  lands  within  the  State  of 
Idaho  for  the  purpose  of  selecting  the  quota  of  lands  do- 
nated the  State;  and, 

Whereas,  the  President  of  the  United  States  has  by 
proclamations  established  certain  forest  reserves  within  the 
State  of  Idaho  embracing  more  than  twenty-eight  per  cent 
of  the  total  area  of  the  State,  including  Sections  16  and  36 
aforesaid,  and  the  Department  of  the  Interior  has  by  rules 
and  regulations  denied  the  right  of  the  State  of  Idaho  to 
perfect  its  selections  of  public  lands  in  townships  now  in- 
cluded in  the  forest  reserves,  but  which  were  not  included 
within  the  forest  reserves  at  the  time  of  the  State's  appli- 
cation for  the  survey  thereof;  and, 

Whereas,  approximately  one  million  acres  of  the  lands  so 
donated  to  the  State  of  Idaho  have  not  been  selected  and 
there  are  not  sufficient  unappropriated  public  lands  within 
the  State  of  Idaho  outside  such  forest  reserves  of  the 
value  of  $10.00  per  acre  to  enable  the  State  to  make  selec- 
tion thereof;  and, 

Whereas,  the  State  Beard  of  Land  Commissioners  of 
Idaho  have  heretofore  pretended  to  renounce  the  title  of 
the  State  of  Idaho  to  certain  Sections  16  and  36,  amounting 
to  more  than  two  hundred  thousand  acres,  and  announces 
its  intention  of  using  such  relinquished  lands  as  a  basis  for 
making  selections  of  other  public  lands,  and  such  action  of 
the  State  Board  of  Land  Commissioners  was  not  author- 
ized by  any  act  of  the  Legislature  of  the  State  of  Idaho 
and  was  in  violation  of  the  express  terms  of  the  admission 
bill  and  the  constitution  of  Idaho ; 

THEREFORE,  BE  IT  RESOLVED,  That  the  State  of 
Idaho  hereby  proclaims,  declares  and  asserts  its  ownership 
and  title  to  all  Sections  16  and  36  in  every  township  granted 
by  the  United  States  to  the  State  of  Idaho  and  not  hereto- 
fore disposed  of  by  the  State,  in  accordance  with  the  dona- 
tion act  and  the  constitution  and  laws  of  the  State  of  Idaho ; 

BE  IT  FURTHER  RESOLVED,  That  the  State  Board  of 
Land  Commissioners  is  hereby  required  to  insist  upon  the 
right  of  the  State  to  complete  and  perfect  the  State's  selec- 
tion of  public  lands  in  the  forest  reserves  where  the  State 
made  application  for  survey  orior  to  the  creation  of  such 
fcrest  reserves,  and  that  the  Board  take  all  necessary  pro- 
ceedings to  establish  such  right  in  the  State; 

BE  IT  FURTHER  RESOLVED,  That  the  Congress  of 
the  United  States  is  hereby  memoralized  to  require  the  De- 
partment of  the  Interior  to  ascertain  what  portions  of  Sec- 
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tions  16  and  36,  or  any  subdivision,  or  portion  of  any 
smallest  subdivision,  thereof,  in  any  township,  may  be  min- 
eral lands  and  to  certify  the  same  to  the  State  of  Idaho  so 
that  the  State  may  select,  in  legal  subdivisions,  an  equal 
quantity  of  other  unappropriated  lands  in  said  State  in  lieu 
thereof  for  the  use  and  benefit  of  the  common  schools  of 
said  State; 

BE  IT  FURTHER  RESOLVED,  That  the  representa- 
tives of  Idaho  in  Congress  be  and  they  are  hereby  directed 
to  aid  the  State  Board  of  Land  Commissioners  in  estab- 
lishing the  right  of  the  State  to  complete  and  perfect  its 
title  to  public  lands  in  forest  reserves,  initiated  by  filing 
an  application  for  the  survey  thereof ; 

BE  IT  FURTHER  RESOLVED,  That  the  Secretary  of 
State  forthwith  transmit  a  copy  of  this  resolution  to  each 
Representative  in  Congress  from  the  State  of  Idaho; 

BE  IT  FURTHER  RESOLVED,  That  the  State  Board 
of  Land  Commissioners  and  the  Legal  Department  of  the 
State  of  Idaho  is  hereby  advised  to  take  such  steps  as  will 
bring  about  an  early  determination  by  the  Supreme  Court 
of  the  United  States  of  the  question  of  the  rights  of  the 
State  to  the  sections  16  and  36  included  within  forest  re- 
serves as  hereinbefore  stated. 

Passed  Senate  Mar.  2,  1909. 
Passed  House  Mar.  4,  1909. 


SENATE  CONCURRENT    RESOLUTION    NO.  9. 

BE  IT  RESOLVED,  That  the  Secretary  of  the  Senate 
and  the  Chief  Clerk  of  the  House  of  Representatives  be 
instructed  to  prepare  a  permanent  index  of  all  Senate  and 
House  Bills,  Resolutions  and  Memorials,  showing  the  author 
of  same,  titles,  pages  of  Senate  and  House  Journals  where 
such  measures  are  mentioned,  the  disposition  of  same  and 
a  complete  personal  index,  at  a  cost  not  to  exceed  $200.00 
each  for  compilation. 

Passed  Senate  March  6,  1909. 
Passed  House  March  6,  1909. 


SENATE  CONCURRENT  RESOLUTION  NO.  10. 

Resolved  By  the  Senate,  the  House  of  Representatives  Con- 
curring, 

That  the  Tenth  Session  of  the  Legislature  of  Idaho  shall 
cease  to  consider  bills,  joint  resolutions,  and  memorials  on 
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Saturday,  March  6th,  1909,  at  11:40  P.  M.  and  that  the 
Legislature  shall  adjourn  sine  die  at  twelve  o'clock  midnight, 
March  6th,  1909. 

Passed  the  Senate  March  6,  1909. 

Passed  the  House  March  6,  1909. 


HOUSE  CONCURRENT  RESOLUTION  NO.  5. 

A  RESOLUTION 

APPROVING  THE  ACTION  OF  THE  REGENTS,  OF  THE 
UNIVERSITY  OF  IDAHO  IN  REFERENCE  TO  THE  CAR- 
NEGIE FOUNDATION  FOR  THE  ADVANCEMENT  OF 
TEACHING. 

Be  It  Resolved  By  the  House  of  Representatives,  the  Senate 
Concurring : 

That  the  application  of  the  Regents  of  the  University  of 
Idaho  to  have  the  said  University  placed  upon  the  accepted 
list  of  institutions  eligible  to  receive  the  benefits  of  the 
Carnegie  Foundation  for  the  advancement  of  Teaching  be 
and  the  same  is  hereby  approved,  and  that  a  copy  of  this 
resolution,  certified  by  the  Secretary  of  State,  be  filed  by 
said  Regents  with  the  trustees  of  said  Carnegie  Foundation. 

Passed  House  March  2,  1909. 
Passed  Senate  March  5,  1909. 


HOUSE  JOINT  MEMORIAL  NO.  2. 

JOINT  MEMORIAL 

MEMORIALIZING  CONGRESS  OF  THE  UNITED   STATES. 

Your  Memorialists,  the  Legislature  of  the  State  of  Idaho, 
respectfully  represent,  that 

Whereas  the  Federal  Government  permitted  settlers  to 
enter  land  on  the  "Minidoka  Tract"  under  the  representa- 
tion and  inducement  that  water  would  be  furnished  said 
entrymen  under  the  Government  reclamation  service,  for 
purposes  of  irrigation,  within  two  years  from  date  of  said 
entries,  and 

Whereas  a  large  number  of  people  under  such  representa- 
tions filed  on  said  lands,  and  as  required  by  the  "Homestead 
Law"  took  up  their  residence  on  said  land,  and 

Whereas  it  was  further  represented  to  said  entrymen, 
that  in  case  water  could  not  be  so  furnished  that  a  law 
would  be  enacted  or  rules  promulgated  by  the  Interior  De- 
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partment  whereby  said  entrymen  would  be  permitted  to 
leave  their  said  entries  for  the  purpose  of  securing  employ- 
ment until  such  time  as  water  would  be  furnished,  and 

Whereas  water  was  not  furnished  to  said  settlers  under 
said  reclamation  project  within  three  years  from  date  of 
their  said  entries  and  no  law  has  been  enacted  permitting 
said  entrymen  to  leave  their  said  lands  for  the  purpose  of 
procuring  profitable  employment  elsewhere,  and  no  rules 
promulgated  by  the  Interior  Department  permitting  such 
absence  from  their  entries,  and  no  law  enacted  whereby 
an  entryman  could  sell  or  mortgage  any  part  of  his  said 
entry  prior  to  making  final  proof  and  issue  of  patent,  and 

Whereas  said  settlers,  while  waiting  for  water  and  de- 
prived of  the  means  of  earning  a  livelihood  for  themselves 
and  families,  have  exhausted  the  money  and  property  ac- 
cumulated for  the  purpose  of  improving  their  said  entries 
and  making  homes  on  said  land,  and  are  now  being  com- 
pelled to  sell  their  work  horses  and  farm  implements  in 
order  to  meet  the  first  payment  on  water  for  said  lands, 
under  threat  from  the  General  Land  Office  that  if  such  pay- 
ments are  not  made  their  said  entries  will  be  cancelled  for 
non-payment  of  water  charge,  and 

Whereas  our  Junior  Senator,  Hon.  William  E.  Borah 
has  enlisted  his  services  in  behalf  of  said  settlers  and  entry- 
men,  now  therefore, 

BE  IT  RESOLVED,  That  we  most  heartily  commend  the 
work  of  the  said  Hon.  William  E.  Borah,  on  behalf  of  the 
said  settlers,  and  respectfully  urge  upton  Congress  the 
necessity  of  enacting  some  remedial  legislation,  to  the  end 
that  the  present  oppressive  conditions  may  be  relieved,  that 
time  may  be  granted  for  making  payments  on  water  be- 
yond the  dates  now  in  force,  that  entrymen  may  be  per- 
mitted to  take  leave  of  absence  from  their  said  entries  to 
enable  them  to  engage  in  profitable  employment  so  as  to 
meet  said  water  payments  or  that  said  entrymen  be  per- 
mitted to  mortgage  or  sell  a  part  of  their  said  entries  for 
the  purpose  of  procuring  money  to  meet  water  payments 
on  the  remainder  of  their  said  entries  and  improve  the 
same  or  the  enactment  of  such  other  laws  or  the  promulga- 
tion of  such  rules  by  the  General  Land  Office  as  afford  ade- 
quate relief  in  the  premises. 

The  Secretary  of  State  is  hereby  instructed  to  forward 
copies  of  this  Memorial  to  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  and  to  our  Representative  in 
Congress. 

Passed  House  February  2,  1909. 
Passed  the  Senate  February  6,  1909. 
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HOUSE  JOINT  RESOLUTION  NO.  3. 

JOINT  RESOLUTION 

TO  AMEND  SECTION  ONE  OF  ARTICLE  EIGHT  OF  THE  CON- 
STITUTION OF  THE  STATE  OF  IDAHO;  AND  TO  SUB- 
MIT TO  THE  ELECTORS  OF  THE  STATE  OF  IDAHO 
FOR  THEIR  REJECTION  OR  APPROVAL  AN  AMEND- 
MENT TO  SECTION  ONE  OF  ARTICLE  EIGHT  OF  THE 
CONSTITUTION  OF  THE  STATE  OF  IDAHO  TO  PERMIT 
THE  LEGISLATURE  TO  AUTHORIZE  A  BOND  ISSUE 
SUFFICIENT  TO  COMPLETE  THE  CONSTRUCTION  AND 
FURNISHING  OF  THE  STATE  CAPITOL  BUILDING  AT 
BOISE,   IDAHO. 

Be  It  Resolved  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  one  of  article  eight  of  the  Con- 
stitution of  the  State  of  Idaho  be  amended  to  read  as 
follows : 

Section  1.  The  Legislature  shall  in  any  manner  create 
any  debt  or  debts,  liability  or  liabilities,  which  shall  singly 
or  in  the  aggregate,  exclusive  of  the  debt  of  the  Territory  at 
the  date  of  its  admission  as  a  State,  and  exclusive  of  debts  or 
liabilities  incurred  subsequent  to  January  1st,  1911,  for 
the  purpose  of  completing  the  construction  and  furnishing 
of  the  State  Capitol  Building  at  Boise,  Idaho,  exceed  the 
sum  of  one  and  one-half  per  centum  upon  the  assessed  value 
of  the  taxable  property  in  the  State,  except  in  case  of  war 
to  repel  an  invasion  or  suppress  insurrection,  unless  the 
same  shall  be  authorized  by  law  for  some  single  object  of 
word  to  be  distinctly  specified  therein,  which  law  shall  pro- 
vide ways  and  means,  exclusive  of  loans,  for  payment  of 
the  interest  of  such  debt  or  liability  as  it  falls  due  and  also 
for  the  payment  and  discharge  of  the  principal  of  such 
debt  cr  liability,  within  twenty  (20)  years  of  the  time  of 
the  contracting  thereof,  and  shall  be  irrepealable  until  the 
principal  and  interest  thereon  shall  be  paid  and  discharged ; 
but  no  such  law  shal  ltake  effect  until  at  a  general  election  it 
shall  have  been  submitted  to  the  people,  and  shall  have 
received  a  majority  of  all  the  votes  cast  for  and  against  it 
at  such  election ;  and  all  moneys  raised  by  the  authority  of 
such  laws,  shall  be  applied  only  to  specified  objects  therein 
stated,  or  to  the  payment  of  the  debt  thereby  created,  and 
such  law  shall  be  published  in  at  least  one  newspaper  in 
each  county  or  city  and  county,  if  one  be  published  therein, 
throughout  the  State  for  three  months  next  preceding  the 
election  at  which  it  is  submitted  to  the  people.  The  Legis- 
lature may  at  any  time  after  the  approval  of  such  law,  by 
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the  people,  if  no  debts  shall  have  been  contracted  in  the 
pursuance  thereof,  repeal  the  same. 

Sec.  2.  The  question  to  be  submitted  to  the  electors  of 
the  State  of  Idaho  at  the  next  general  election  shall  be  as 
follows,  to-wit:  "Shall  Section  one  of  article  eight  of  the 
Constitution  of  the  State  of  Idaho  be  amended  so  as  to 
permit  the  Legislature  to  authorize  a  sufficient  bond  issue 
or  make  a  sufficient  appropriation  to  complete  the  construc- 
tion and  furnishing  of  State  Capitol  Building  at  Boise, 
Idaho?" 

Sec.  3.  The  Secretary  of  State  is  hereby  authorized  to 
make  publication  of  this  Constitutional  amendment  in  each 
county  for  at  least  six  (6)  consecutive  weeks  prior  to  the 
next  general  election  in  not  less  than  one  (1)  newspaper 
of  general  circulation  published  in  each  county. 

Passed  the  House  February  25,  1909. 

Passed  the  Senate  March  6,  1909. 


HOUSE  JOINT    MEMORIAL  NO.  7. 

TO  THE  HONORABLE  SENATE  AND  HOUSE  OF  REPRESEN- 
TATIVES OF  THE  UNITED  STATES  OF  AMERICA,  IN 
CONGRESS   ASSEMBLED: 

Your  Memorialists,  The  Legislature  of  the  State  of  Idaho, 
respectfully  represent:  That 

Whereas,  Under  the  Reclamation  Act  as  it  now  provides, 
the  settlers  on  the  government  projects,  reclaimed  under  said 
Act,  are  greatly  hampered  and  inconvenienced,  and  the  de- 
velopment of  such  tracts  greatly  retarded  by  the  long  period 
required  in  said  Act  in  which  to  perfect  title  to  such  land ; 

Now,  Therefore,  Your  Memorialists  do  every  pray,  that 
the  Reclamation  Act  be  so  amended  as  to  allow  commuta- 
tion as  provided  in  the  Homestead  Act,  and  to  provide  that 
at  the  expiration  of  five  (5)  years  from  the  date  of  entry, 
or  after  commutation,  the  entryman  may,  upon  filing  with 
the  proper  officer  an  affidavit  to  the  effect  that  he  has  com- 
plied with  all  the  provisions  of  the  Act  up  to  the  time  of 
making  such  affidavit,  receive  a  certificate  vesting  in  him 
a  conditional  fee,  which  will  entitle  him  to  sell,  transfer, 
or  convey  to  any  person  or  persons  all  his  rights,  title  and 
interest  in  the  land  covered  by  his  entry;  subject,  however, 
to  be  defeated  by  failure  of  the  entryman,  his  heirs,  execu- 
tors or  assigns  to  pay  to  the  Government  the  water  appor- 
tionments, as  provided  in  said  Act,  And  be  it 
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Resolved:  That  the  Secretary  of  State  of  the  State  of 
Idaho  be  and  he  is  hereby  instructed  to  forward  this  Me- 
morial to  the  Congress  of  the  United  States,  and  copies 
thereof  to  our  Senators  and  Representatives  in  Congress. 

Passed  the  House  February  5,  1909. 
Passed  the  Senate  March  5,  1909. 


HOUSE  JOINT  MEMORIAL  NO.  8. 

TO  THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES  OF 
THE  UNITED  STATES  IN  CONGRESS  ASSEMBLED, 
YOUR  MEMORIALISTS,  THE  LEGISLATURE  OF  THE 
STATE     OF    IDAHO,   RESPECTFULLY   REPRESENT: 

That  the  County  of  Idaho,  in  the  State  of  Idaho,  contains 
in  total  7,213,490  acres  of  land,  of  which  911,165  are  sur- 
veyed lands,  and  that  the  remaining  acreage  of  the  county 
of  Idaho,  is  absorbed  by  The  National  Forest  Reserves,  and 
contains  5,036,480  acres.  That  the  rentals  of  and  from  these 
reserves,  in  the  year  1906  (the  last  report  obtainable) 
amounted  to  but  $1,729.90. 

That  within  the  boundaries  of  these  reserves,  there  are 
not  less  than  twenty-five  (25)  mining  camps,  in  more  or 
less  conditions  of  real  and  bona  fide  stages  of  development, 
and  that  there  is  now,  in  this  county  of  Idaho,  not  less  than 
twenty  (20)  stamp  mills  of  from  two  (2)  to  thirty  (30) 
stamp  capacity. 

That  from  the  eastern  terminus  of  the  Clearwater  branch 
of  the  Northern  Pacific  Railroad,  at  the  town  of  Stites, 
Idaho,  in  the  County  of  Idaho,  to  the  mining  camps  of 
Newsome,  Elk  City,  Dixie,  Ora  Grande,  Buffalo  Hump  and 
Concord  there  is  but  one  wagon  road  to  the  camps  above 
mentioned,  and  that  this  wagon  road  passes  over  three 
heavily  timbered  mountain  ranges  of  high  elevations,  and 
that  said  wagon  road,  is  at  times  almost,  and  at  other 
times  wholly  impassible  for  the  mail,  passenger  and  freight 
traffic,  to  which  uses  it  was  intended  to  serve,  and  that 
the  conditions,  as  above  described  prevail  for  long  periods 
of  time  in  the  seasons  of  fall,  winter  and  spring,  thereby 
causing  great  delay  in  the  transporting  of  mail,  passengers, 
and  freight,  and  keeping  up  the  cost  of  production,  of  liv- 
ing, and  for  freight  rates,  retarding  the  progress  of  that 
part  of  the  county  of  Idaho,  to  such  an  extent  as  to  almost 
prohibit  development  along  any  lines  of  investment.  That 
during  the  first  eleven  (11)  months  of  the  year  1908  Idaho 
County  produced  $119,389.91  in  metal  value  practically  all 
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gold,  the  above  mentioned  camps,  having  produced  the 
greater  portion  of  the  total. 

That  a  good  wagon  road  to  the  within  mentioned  camps, 
from  the  city  of  Grangeville,  (the  County  seat  of  Idaho 
County)  and  now  the  terminus  of  the  Lapwai  branch  of  the 
Northern  Pacific  Railroad  would  be  of  inestimable  value  to 
not  alone  the  mining,  but  to  the  agriculture,  grazing,  timber 
and  postal  service,  as  well. 

That  a  wagon  road  could  be  constructed  on  practically 
a  water  grade,  and  avoiding  the  high  ranges  and  the  heavy 
timbered  and  snow  covered  route,  as  is  now  the  only  man- 
ner of  reaching  the  camps  herein  mentioned,  if  the  follow- 
ing described  route  be  considered,  viz: 

Commencing  at  Grangeville,  thence  in  an  easterly  direc- 
tion by  way  of  Mt.  Idaho,  the  Dewey  Mine,  and  "The  Cove", 
to  the  South  Fork  of  the  Clearwater  River,  thence  up  the 
said  South  Fork  of  the  Clearwater  River,  to  Four  Mile 
Creek,  thence  diverging  into  two  (2)  branches,  one  of 
which  would  extend  on  up  the  South  Fork  of  the  Clear- 
water River  to  the  Elk  Basin  via  the  American  River 
grade,  and  the  other  branch  would  extend  on  up  the  Four 
Mile  Creek  to  the  mining  camps  of  Ore  Grande,  Buffalo 
Hump  and  Dixie;  thereby  opening  up  a  vast  scope  of  coun- 
try, not  now  available,  to  postal  routes,  or  for  grazing  or 
agricultural  and  mining  purposes. 

That  the  distance,  and  the  time  essence,  of  the  interests 
involved  would  be  greatly  lessened  by  the  above  route,  and 
the  nation,  state  and  county,  would  be  benefited  to  an  extent 
beyond  any  practical  doubt  of  the  project. 

That  the  distance  covering  the  proposed  route  would  be 
seventy-five  (75)  miles  and  that  a  reasonable  estimate  of 
the  cost  to  construct  said  wagon  road,  as  contemplated, 
would  be  not  more  than  seventy-five  thousand  dollars 
($75,000)  and  that  this  expenditure  would  be  the  means 
of  opening  up  one  of  the  most  promising  resources  of 
wealth  in  the  Northwestern  part  of  the  United  States  of 
America. 

And  your  memorialists  further  represent,  that  said  coun- 
ty of  Idaho  is  compelled  to  exercise  police  power  and  main- 
tain criminal  jurisdiction  over  the  immense  National  Forest 
Reserves  of  5,036,430  acres  being  larger  in  extent  than 
the  combined  states  of  Rhode  Island,  Delaware  and  Con- 
necticut and  the  only  revenue  of  the  said  Idaho  County 
receives  from  the  Forest  Reserve  Department  is  ten  per 
cent  (10%)  of  the  rentals  of  said  Reserve  Lands,  which  is 
not  sufficient  to  cover  the  cost  of  a  single  criminal  case 
originating  in  the  above  mentioned  Reserves. 
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We  Therefore  Pray,  That  the  sum  of  Seventy  Five  Thou- 
sand Dollars  ($75,000)  may  be  appropriated  by  the  Hon- 
orable House  of  Representatives  and  the  Senate  of  the 
United  States  for  the  surveying,  construction  and  building 
of  a  wagon  road,  as  herein  set  forth  and  that  there  may  be 
provided  a  suitable  Commission  or  Board  by  appointment, 
to  superintend  such  construction  and  building  of  said  wagon 
road. 

That  the  Secretary  of  State  is  hereby  directed  to  forward 
to  the  Senate,  the  House  of  Kepresentatives  of  the  United 
States  and  to  our  Representatives  of  the  United  States 
and  to  our  Representatives  in  Congress,  copies  of  this 
Memorial. 

Passed  House  of  Representatives  March  6,  1909. 
Passed  Senate  March  6,  1909. 


HOUSE  JOINT  RESOLUTION  NO.  10. 

RELATING  TO  THE  CLAIMS  OF  CERTAIN  SETTLERS  IN 
TOWNSHIP  44  NORTH,  RANGES  2  AND  3  EAST,  B.  M.  AS 
AGAINST  THE  STATE  OF  IDAHO. 

Be  It  Resolved  By  the  House  of  Representatives  of  the 
State  of  Idaho  and  Senate  Concurring,  That: 

Whereas,  on  the  5th  day  of  July,  1901,  through  its  Gov- 
ernor, the  State  of  Idaho  made  application  to  the  Secretary 
of  the  Interior  for  the  withdrawal  of  certain  vacant  and 
unsurveyed  public  lands  embracing  Township  44  N.  Ranges 
2  and  3  E.  B.  M.,  for  the  purpose  of  satisfying  certain 
grants  to  the  State  for  school  and  other  purposes;  and, 

Whereas,  The  State  of  Idaho,  by  virtue  of  such  appli- 
cation, has  obtained  the  right  of  selection  of  such  lands 
against  all  persons  except  those  actually  settled  thereon  as 
homesteaders  prior  to  such  application;  and 

Whereas,  The  United  States  Land  Office  at  Coeur 
d'Alene  failed  to  make  note  of  the  State's  application  for 
such  withdrawal  on  the  records  or  tract  books  of  the  Land 
Office  at  Coeur  d'Alene,  and  by  reason  thereof,  a  large 
number  of  persons  settled  thereon  in  good  faith  thereon  as 
homesteaders,  in  ignorance  of  the  State's  claims  on  rights 
thereto,  and  have  made  an  entry  thereof  under  the  home- 
stead laws  of  the  United  States;  and, 

Whereas,  The  State  may  relinquish  its  claims  to  such 
lands  without  waiving  its  rights  to  its  selection  of  other 
land;  and, 
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Whereas,  there  are  other  lands  from  which  the  State  can 
make  such  selections ;  and, 

Whereas,  It  is  represented  to  the  Legislature  of  the 
State  of  Idaho  that  the  State  Board  of  Land  Commission- 
ers has  the  disposal  of  such  lands  and  the  right  to  waive 
the  State's  rights  thereto,  and  will  be  willing  to  waive 
and  relinquish  the  claims  of  such  bona  fide  settlers  as  may 
be  approved  by  the  Legislature  of  the  State  of  Idaho;  and, 

Whereas,  It  will  be  impossible  for  the  Legislature,  at 
this  session,  to  determine  who  are  and  who  have  been  bona 
fide  settlers  on  such  lands;  and, 

Whereas,  The  Republican  party  and  the  Democratic 
party,  in  State  convention  assembled,  have  approved  of  the 
relinquishment  of  such  lands  to  bona  fide  settlers, 

Therefore  Be  It  Resolved  By  the  Legislature  of  the  State 
of  Idaho : 

1.  That  the  Honorable  A.  L.  Freehafer  of  Washington 
County,  Idaho,  and  the  Honorable  E.  M.  Harris  of  Fre- 
mont County,  Idaho,  together  with  the  State  Land  Com- 
missioner to  be  hereafter  appointed  by  the  Governor,  shall 
constitute  a  commission  and  shall  be  empowered,  author- 
ized and  directed  to  fully  investigate  the  bona  fide  home- 
steaders in  said  townships,  and  shall  make  findings  and 
records  to  the  State  Board  of  Land  Commissioners  as  here- 
in provided.  It  is  further  provided  that  in  the  refusal  or 
inability  of  the  Honorable  A.  L.  Freehafer,  to  act  as  such 
commissioner,  the  Hon.  A.  M.  Bowen  of  Blaine  County, 
Idaho,  shall  act  in  his  stead ;  and  in  the  refusal  or  inability 
of  the  Honorable  E.  M.  Harris,  to  act  as  commissioner, 
the  Honorable  W.  R.  Jones  of  Bingham  County,  Idaho, 
shall  act  in  his  stead. 

2.  That  said  commission  shall,  between  the  15th  day  of 
July,  1909  and  the  15th  day  of  September,  1909,  meet  in 
one  or  more  places  convenient  to  the  settlers  and  claim- 
ants to  such  land  and  shall  then  and  there  proceed  to  hear 
testimony  for  and  against  the  claims  of  such  claimants  and 
settlers :  Provided,  That  the  exact  time  and  place  shall 
be  designated  by  the  Land  Commissioner,  after  consulta- 
tion with  the  other  members  of  the  commission,  satisfac- 
tory to  them  if  possible. 

3.  The  said  Commission  shall  personally  examine  or 
cause  to  be  examined  such  parts  or  portions  of  said  town- 
ships as  they  deem  advisable,  and  shall  be  empowered  to  do 
all  things  necessary  to  a  complete  and  detailed  report. 

4.  The  said  Commission  or  either  of  them  shall  be  and 
is  hereby  empowered  and  directed  to  administer  oaths  or 
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affirmations  to  all  witnesses  testifying  as  provided  for  by 
law  in  the  trial  of  civil  causes,  and  the  witnesses  so  testi- 
fying shall  be  subject  to  the  laws  of  this  State  concerning 
perjury. 

5.  The  said  Commission  shall  be  and  is  impowered  and 
directed  to  employ  a  competent  stenographer  and  all  of 
said  testimony  shall  be  taken  in  shorthand,  and  shall  with- 
in thirty  days  after  the  taking  thereof,  be  transcribed  and 
delivered  to  the  chairman  of  said  Commission. 

6.  That  any  settler  or  claimant  under  the  Homestead 
Laws  of  the  United  States  desiring  to  take  advantage  of 
the  provisions  of  this  Resolution  shall,  on  or  before  the 
15th  day  of  July,  1909,  file  with  the  State  Land  Commis- 
sioner his  application  in  writing  for  an  investigation  of  the 
facts  relating  to  his  settlement  and  residence  upon  such 
land,  which  applicantion  shall  set  forth  the  name  of  the 
claimant,  a  description  of  the  land  by  legal  subdivisions, 
the  kind  and  value  of  the  improvements  placed  thereon  by 
said  claimant,  the  date  of  such  claimant's  entry  upon  said 
land,  the  date  of  the  establishment  of  his  residence  thereon, 
and  a  statement  as  to  his  continuous  residence  on  and  oc- 
cupation of  such  land,  which  said  application  shall  be  made 
under  the  oath  or  affirmation  of  said  applicant  and  must 
be  supported  by  the  affidavit  of  at  least  two  competent  wit- 
nesses to  the  effect  that  said  witnesses  are  acquainted  with 
the  applicant  and  with  the  land  described  in  said  applica- 
tion and  that  they  have  read  the  said  application  and  know 
the  contents  thereof  and  that  the  statements  therein  con- 
tained are  true  of  their  own  knowledge.  That  the  said  ap- 
plication must  be  accompanied  by  a  deposit  of  twenty-five 
dollars  for  each  tract  of  eighty  acres  or  less;  and  fifty 
dollars  for  each  tract  of  more  than  eighty  acres. 

VII.  The  investigation  report  and  findings  of  such 
Commission  shall  be  directed: 

1.  To  a  determination  of  the  correctness  of  the  state- 
ments contained  in  the  claimants  application. 

2.  To  a  determination  as  to  whether  said  claimant  set- 
tled upon  the  land  with  bona  fide  intentions  of  acquiring  a 
homestead  under  the  laws  of  the  United  States. 

3.  To  a  determination  as  to  whether  such  land  is  or 
could  be  made  valuable  for  agricultural  purposes. 

4.  To  a  determination  as  to  whether  the  claimant  made 
settlement  for  himself  or  whether  for  the  use  of  benefit  of 
another  person  or  persons. 

5.  To  a  determination  as  to  whether  the  claimant  was 
assisted  or  influenced  by  persons  peculiarly  interested  in 
settling  or  improving  such  lands. 
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6.  To  a  determination  as  to  whether  such  claimant  has 
prior  or  subsequent  to  such  settlement,  made  any  contract 
or  given  any  promise  relative  to  the  selling  of  the  land 
claimed  by  him,  or  the  timber  thereon. 

7.  To  a  determination  as  to  whether  the  claimant  knew 
or  had  reason  to  believe  that  the  State  of  Idaho  had  a 
claim  to  the  land  claimed  by  him  or  any  part  thereof. 

8.  To  a  determination  as  to  whether  the  claimant  was 
negligent  in  discovering  the  State's  rights  or  was  in  any 
way  misled  with  relation  to  such  lands. 

VIII.  The  said  Commission  shall  report  in  detail  the 
findings  on  each  of  the  above  mentioned  matters,  and  shall 
make  a  recommendation  that  the  lands  embraced  within  a 
claimant's  entry  shall  be  relinquished  by  the  State  when  it 
satisfactorily  appears  to  the  Commission: 

1.  That  the  claimant  is  fully  qualified  to  make  entry  on 
a  homestead  under  the  laws  of  the  United  States. 

2.  That  he  has  fully  complied  with  the  laws  of  the 
United  States  governing  homesteads. 

3.  That  he  made  settlement  on  the  lands  claimed  by  the 
State  before  the  claims  of  the  State  became  generally 
known  in  the  locality  where  such  land  is  situated. 

4.  That  he  made  such  settlement  prior  to  the  filing  of 
the  respective  plats  of  said  townships  in  the  local  land  of- 
fice at  Coeur  d'Alene. 

5.  That  he  had  no  knowledge  or  reason  to  believe  that 
the  State  had  any  claim  to  the  land  in  question. 

6.  That  he  made  settlement  in  the  bona  fide  belief  that 
such  lands  were,  or  would  be,  opened  to  homestead  settle- 
ment. 

7.  That  he  settled  thereon  with  the  bona  fide  intention  of 
acquiring  a  homestead  under  the  laws  of  the  United  States. 

8.  That  the  lands  claimed  are  or  could,  by  reasonable 
effort,  be  made  profitable  for  agricultural  purposes. 

9.  That  he  made  settlement  for  his  own  use  and  profit. 

10.  That  he  has  not  been  assisted  in  settlement  or  im- 
provement by  any  person  or  persons  other  than  relatives. 

11.  That  he  has  not,  at  any  time,  made  any  contract  or 
given  any  promise  relative  to  the  sale  of  the  land  or  the 
timber  thereon. 

Provided,  That  no  recommendation  shall  be  made  unless 
with  the  approval  of  all  members  of  the  Commission,  and  it 
is  further,  Provided,  That  the  detailed  report  of  the  Com- 
mission, as  required  in  Section  III,  be  filed  with  the  State 
Board  of  Land  Commissioners  within  thirty  days  after  the 
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completion  of  the  investigation;  and  that  the  State  Board 
of  Land  Commissioners  shall,  within  thirty  days  after  the 
filing  in  their  offices  of  the  report  and  recommendations  of 
the  said  Commission,  relinquish  or  cause  to  be  relinquished 
all  the  rights  of  the  State  of  Idaho  to  the  lands  claimed 
by  said  claimants,  or  such  portion  thereof  as  may  be  rec- 
ommended to  the  favorable  action  of  the  State  Board  of 
Land  Commissioners. 

IX.  The  money  provided  to  be  paid,  shall  be  deposited 
by  the  State  Land  Commissioner  with  the  State  Treasurer, 
and  shall  constitute  a  special  fund  to  be  known  as  the 
Homesteader's  Fund,  and  shall  be  paid  out  by  said  Treas- 
urer on  order  of  the  Commission  for  the  purpose  herein 
specified. 

X.  Each  member  of  the  Commission,  except  the  Land 
Commission,  shall  receive  the  sum  of  ten  ($10.00)  dol- 
lars per  day  for  the  actual  time  engaged  in  the  work  allot- 
ted to  such  Commission,  not  to  exceed  sixty  days,  and  each 
member  of  the  Commission  including  the  Land  Commis- 
sioner shall  receive  his  actual  traveling  expenses,  hotel  ex- 
penses, such  hotel  expenses  not  to  exceed  two  dollars  and 
fifty  cents  ($2.50)  per  day,  while  engaged  in  the  pursuit  of 
the  duties  herein  provided. 

The  stenographer  herein  provided  shall  receive  the  sum 
of  five  ($5.00)  dollars  per  day  while  engaged  in  his  duties 
and  his  actual  traveling  expenses,  and  hotel  expenses,  the 
hotel  expenses  not  to  exceed  two  dollars  and  fifty  cents 
($2.50)   per  day. 

Any  other  person  or  persons  employed  by  said  Commis- 
sion in  any  capacity  shall  be  allowed  such  sum  as  may  be 
determined  by  the  Commission,  not  to  exceed  four  ($4.00) 
per  day,  with  like  allowances  for  expenses  as  in  case  of 
stenographer. 

XL  All  money  deposited  with  the  State  Treasurer  not 
used  by  the  Commission  shall  be  returned  to  the  claimants 
proportionately. 

XII.  Should  the  money  deposited  with  applications  not 
be  sufficient  to  pay  the  expenses  of  such  investigation  as 
herein  provided,  then  each  claimant  whose  claim  has  been 
approved  shall  be  required  to  pay  a  proportionate  amount 
of  such  deficiency  before  a  relinquishment  of  his  claim 
shall  be  made. 

XIII.  The  Attorney  General  is  hereby  directed  to  imme- 
diately procure  from  the  General  Land  Office  or  the  proper 
Land  Office  of  the  United  States,  or  the  Department  of  the 
Interior,  a  stay  of  proceedings  in  all  matters  which  may  be 
affected  by  the  provisions  of  this  Resolution  and  which 


456  IDAHO  SESSION  LAWS 

are  therein  pending,  for  a  sufficient  length  of  time  to  per- 
mit the  carrying  out  of  the  purpose  of  this  Resolution. 

XIV.  The  provisions  of  this  Resolution  shall  be  liber- 
ally construed  to  promote  the  purposes  of  its  enactment. 

Passed  the  House  Feb.  19,  1909. 

Passed  the  Senate  March  2,  1909. 


HOUSE  JOINT  MEMORIAL  NO.  11. 

TO   THE    SENATE   AND    HOUSE   OF   REPRESENTATIVES    OF 
THE  UNITED  STATES,  IN  CONGRESS    ASSEMBLED: 

Your  Memorialist,  the  Legislature  of  the  State  of  Idaho, 
respectfully  represent : 

Whereas,  A  large  area  of  the  State  of  Idaho  is  embraced 
within  forest  reserves  already  created  by  executive  proc- 
lamation, and  said  area  includes  within  its  boundaries  ap- 
proximately eight  hundred  thousand  acres  of  unsurveyed 
sections  sixteen  and  thirty-six,  granted  to  the  State  of 
Idaho  as  school  lands  by  the  Act  admitting  the  State  into 
the  Union,  approved  July  3,  1890;  and, 

Whereas,  It  is  impossible  and  inexpedient  for  the  State 
to  select  other  lands  of  equal  value  in  lieu  of  said  lands 
included  with  the  Forest  Reserve,  and, 

Whereas,  The  State's  applications  for  survey  of  valua- 
ble lands,  accompanied  by  the  advanced  expenses  for  mak- 
ing such  survey,  have  been  defeated  after  survey  by  the 
inclusion  of  the  lands  applied  for  within  forest  reserves 
by  executive  proclamation, 

Now,  Therefore,  your  Memorialist,  the  Legislature  of 
the  State  of  Idaho,  does  respectfully  represent  that  the 
present  administration  of  the  Forestry  Service  within  the 
boundaries  of  said  State  is  working  a  great  hardship  on 
the  State  and  its  people,  and  is  depriving  the  State  for  all 
practical  purposes  of  its  land  grant,  and  you  are  respect- 
fully requested  and  urged  to  enact  legislation  confirming 
in  express  terms  the  rights  of  the  State  to  sections  sixteen 
and  thirty-six,  within  the  Forest  Reserve,  and  authorizing 
the  State  to  make  application  under  the  Act  of  August  18, 
1894,  for  the  survey  of  said  land  or  any  part  thereof,  and 
permitting  the  State  upon  such  survey  being  made  and  ap- 
proved as  to  any  township,  to  dispose  of  said  lands  by  lease, 
sale  or  otherwise,  without  hindrance  from  the  Federal  Gov- 
ernment and  in  accordance  with  the  terms  of  the  admission 
act  and  the  Constitution  of  Idaho. 

Your  Memorialist  would  further  request  the  amendment 
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of  the  act  of  August  18,  1894,  in  such  manner  as  to  give 
the  State  an  absolute  right  to  the  selection  of  lands,  the 
survey  of  which  is  applied  for  under  said  Act,  subject  only 
to  prior  rights  of  settlement  or  occupation  or  to  the  conse- 
quences of  mineral  discovery  and  without  the  possibility 
of  such  preference  right  being  defeated  by  subsequent  act 
of  the  executive  or  Department  of  the  Interior. 

And  your  Memorialist  will  ever  pray. 

Passed  the  House  March  6,  1909. 

Passed  the  Senate  March  6,  1909. 


HOUSE  JOINT  RESOLUTION  NO.  15. 

A  JOINT  RESOLUTION 

PROPOSING  AMENDMENT  OF  SECTION  7,  ARTICLE  9  OF  THE 
CONSTITUTION  OF  THE  STATE  OF  IDAHO,  SO  AS  TO 
CONSTITUTE  THE  STATE  AUDITOR  A  MEMBER  OF  THE 
STATE  BOARD  OF  LAND  COMMISSIONERS. 

Be  It  Resolved  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  7  of  Article  9  of  the  Consti- 
tution of  Idaho  be  so  amended  as  to  read  as  follows: 

Section  7.  The  Governor,  Superintendent  of  Public  In- 
struction, Secretary  of  State,  Attorney  General  and  State 
Auditor  shall  constitute  the  State  Board  of  Land  Commis- 
sioners, who  shall  have  the  direction,  control  and  disposi- 
tion of  the  public  lands  of  the  State,  under  such  regulations 
as  may  be  prescribed  by  law. 

Sec  2.  The  question  to  be  submitted  to  the  vote  of  the 
people  at  the  next  general  election  shall  be  as  follows: 

Shall  Section  7,  Article  9  of  the  Constitution  of  Idaho  be 
so  amended  as  to  constitute  the  State  Auditor  a  member 
of  the  State  Board  of  Land  Commissioners? 

Sec  3.  The  Secretary  of  State  shall  cause  publication 
of  this  proposed  constitutional  amendment  to  be  made  once 
in  each  week  for  six  (6)  successive  weeks  prior  to  the  next 
general  election,  in  a  newspaper  published  in  each  county 
of  the  State. 

Passed  the  House  March  5,  1909. 
Passed  the  Senate  March  6,  1909. 
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UNITED  STATES  OF  AMERICA, 
STATE  OF  IDAHO. 

I,  Robert  Lansdon,  Secretary  of  the  State  of  Idaho,  do 
hereby  certify  that  the  foregoing  printed  volume  contains 
true  and  literal  copies  of  all  the  laws,  memorials  and  resolu- 
tions passed  by  the  Legislature  of  the  State  of  Idaho,  at  the 
Tenth  Session  thereof,  which  convened  on  the  4th  day  of 
January,  1909,  and  adjourned  on  the  6th  day  of  March,  1909, 
save  and  except  that  certain  act  or  law  known  as  House  Bill 
No.  1,  and  entitled,  "The  Revised  Codes  of  Idaho,"  as  appears 
from  the  enrollment  of  the  Acts,  Memorials  and  Resolutions 
now  on  file  in  this  office,  and  that  they  were  published  under 
the  authority  of  the  State  of  Idaho. 

In  witness  where- 
of, I  have  hereunto 
set  my  hand  and  af- 
fixed the  Great  Seal 
of  the  State. 

Done  at  Boise  City, 
the  Capital  of  Idaho, 
this  6th  day  of  March 
in  the  year  of  our 
Lord  one  thousand 
nine  hundred  and 
nine  and  of  the  Inde- 
pendence of  the 
United  States  of 
America  the  one 
hundred  and  thirtj^- 
third. 


Secretary  of  State. 
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ALASKA-YUKON  EXPOSITION   68 

ALBION  NORMAL  SCHOOL 

— bonds  for 426 

— appropriation   140 

ALCOHOLIC  DRINKS,  effects  taught  in  schools 316 

AMENDMENTS,  CONSTITUTIONAL 

— additional  justice  for  Supreme  Court 441 

— regarding  deputy  assessors 439 

— allowing  sheriffs  to  succeed  themselves 435 

— allowing  assessors  to  succeed  themselves 435 

— authorizing  bond  issue  for  Capitol 447 

— Auditor  on  State  Land  Board 457 

ANIMALS,  CRUELTY  TO 175 

APPORTIONMENT 

— of  school  fund 77 

— for  Legislature  106 

APPROPRIATION  (of  water,  see  Waters) 

— general,  for  offices  and  departments 134 

— for  expenses  of  Legislature 3,  33 

— for  relief  of  Helen  Vickers 4 

— for  relief  of  N.  Fred  Essig 78 
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— for  relief  of  Theodore  Daniels 108 
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— for  relief  of  Boise  Commercial  Club 222 

— for  relief  of  Southern  Cross  Mining  Company.  .  .331 
— Grand  Army  of  Republic,  expenses 7 
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— Indian  war  veterans,  honorable  discharge 43 

—deficiency  for  1907-1908   55 

— Alaska-Yukon  Exposition 68 

— for  fish  and  game  park 388 

— Children's  Home  Finding  Society 429 

ASSESSORS 

— Constitutional  amendments  regarding 435,  439 

— deputies    330 

ATTORNEYS,  LICENSING  OF 109 

AUDITOR 

— county,  deputies  for 330 

— state,  constitutional  amendment  regarding 457 

B 

BACTERIOLOGY,  STATIONS  ESTABLISHED 153 

BELLEVUE,  CITY  OF,  CHARTER  AMENDED 320 

BLACKFOOT,  STATE  LAND  IN .  65 

BLACKSTONE  MINING  CO.,  RELIEF  OF 5 

BOISE  CITY,  CHARTER  AMENDED 113 

BOISE  COMMERCIAL  CLUB,  RELIEF  OF   222 

BOND  ELECTIONS,  COUNTY   189 

BOND  ISSUES,  STATE 

—Soldiers'  Home 366 

— Northern  Insane  Asylum 368 

— State  Penitentiary 370 

— Albion  Normal  School 426 

— Industrial  Training  School 376 

— Lewiston  Normal  School 404 

—Deaf  and  Dumb  School 379 

— Paris-Franklin  wagon  road 419 

—State  University 382,  407 

— Capitol  building  423 

— Academy  of  Idaho 385 

— Salmon  River  bridge 390 

— Snake  River  bridge   397 

— Bonners  Ferry  bridge   413 

BOND,  OFFICIAL,  OF  STATE  TREASURER 358 

BONDS,  MUNICIPAL   174 

BONDS,  STATE— 

— delivery  and  redemption  361 

— tax  levy  for  payment 304 
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BONNERS  FERRY  BRIDGE 413 

BREWERS,  NO  INTEREST  IN  SALOON  LICENSES. 411 
BRIDGES,  STATE,  BOND  ISSUES   (see  Bonds) 

BRIDGES,  TOLL 298 

BUILDINGS,  PUBLIC  LABORERS  ON 165 

BURGLARY  WITH  EXPLOSIVES 55 

C 

CAPITOL  BUILDING 

— bonds  for 423 

— constitutional  amendment  respecting  bonds 447 

CARNEGIE  FOUNDATION 445 

CERTIFICATES  OF  TEACHERS 24,  192,  226 

CHARITABLE  SOCIETIES  AND  HOMELESS  CHIL- 
DREN   38,  429 

CHATTEL  MORTGAGES,  FORECLOSURE  OF 149 

CHILDREN 

— care  of  neglected   38 

— finding  homes  for 429 

— delinquent,  attendance  at  school 224 

— delinquent,  proceedings  against 7,  272 

CITY  OF  BOISE,  CHARTER  AMENDED 113 

CIVIL  ENGINEERS,  LICENSES 190 

CLERK  OF  COURT 

—fees  of   22 

— deputies 330 

CODES,  REVISED 

— adopted 3 

— amended  (see  Amendments) 

— distribution  of 112 

COMMISSIONERS,  COUNTY  (see  also  County) 

— salaries 147 

COMMISSIONERS,  LAND,  STATE  BOARD  (see  Land 

State) 

CONSTABLES,  SPECIAL 72 

CONSTITUTION,  AMENDMENTS  PROPOSED    (see 
Amendments) 
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CONTEST,  OF  ELECTIONS   333 

CONVICTS,  INDETERMINATE  SENTENCES 82 

CORPORATIONS 

— license  fee  and  statement 8 

— organization  and  management 157 

— water 335 

CORPSES,  TRANSPORTATION  OF 167 

COUNTY 

— salaries  of  officers 220,  147 

— officers,  deputies  for   336 

— boundaries 318 

— warrants 332 

— classification 147 

COURT 

— stenographers  (see  Stenographers) 

— terms  of  district 77 

— of  eighth  judicial  district 194 

CRIPPLES,  AS  PEDDLERS 333 

CRUELTY  TO  ANIMALS    175 

D 

DAIRY,  FOOD  AND  OIL  INSPECTION 232 

DAMAGES  FOR  INJURY  TO  EMPLOYEES 34 

DANIELS,  THEODORE,  RELIEF  OF 108 

DEAF  AND  BLIND,  SCHOOL  FOR 379 

DECORATION  DAY,  CREATED  HOLIDAY 27 

DEFICIENCY  APPROPRIATION 55 

DELINQUENT  CHILDREN 7,  224,  272 

DEPOSIT  OF  STATE  MONEYS 

— permanent  educational  funds 362 

—by  State  Land  Board 360 

— by  officers  generally 359 

DEPUTIES  FOR  COUNTY  OFFICERS 330 

DISTRICT  COURT 

— clerk's  fees 22 

— deputy  clerks  of 330 

— terms  of 77 

— for  eighth  judicial  district 194 
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E 

EDUCATIONAL  FUNDS,  STATE 

— deposit  of 362 

—loaning 373 

EIGHT  HOUR  DAY  IN  SMELTERS 4 

ELECTORS 

— presidential   5 

— at  county  bond  elections 189 

ELECTIONS 

— contest  of 333 

— primary 196 

— under  local  option  law   9 

— publication  of  nominations 297 

ELEVATORS  AND  WAREHOUSES 28 

EMBALMERS,  LICENSES  FOR .  .  167 

EMMETTSVILLE  SCHOOL  DISTRICT 188,  340 

EMPLOYERS,  LIABILITY  OF 34 

ENGINEERS,  CIVIL,  LICENSE  FOR 190 

ENGINEER,  STATE 

— salary  and  expenses 66 

— cancelling"  water  permits 300 

ESSIG,  FRED  N.,  RELIEF  OF 78 

EVIDENCE,  OF  ADVERSE  PARTIES 333 

EXPLOSIVES,  BURGLARY  WITH  55 

EXPOSITION,  ALASKA-YUKON 68 

F 

FALSE  PRETENSES  20,  418 

FEES,  CLERK  OF  COURT 22 

FIDELITY  COMPANIES 19 

FIRE  WARDENS 227 

FISH  AND  GAME 

— general  protection    85 

— protected  region  established 153 

— park  for 388 

FOOD,  PURE 232 

FOREST  FIRES   227 
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FOREST  RESERVES 

— state  lands  in   ' 442,  451 

— wagon  roads  in,  memorial 449 

FRAUD  IN  INDUCING  LAND  SALE 418 

FRUIT  INSPECTION   . 323 

FUR  BEARING  ANIMALS  PROTECTED  153 

G 

GAME  AND  FISH   . 85 

GAME  PRESERVES   152 

GRAND  ARMY,  APPROPRIATION  FOR 7 

GRAIN  COMMISSION 28 

GRAZING,  OF  FOREIGN  SHEEP  72 

GUARD,  NATIONAL 342 

H 

HEALTH,  STATE  BOARD  OF  153 

HEYBURN  PARK   388 

HIGH  SCHOOLS,  RURAL 73 

HIGHWAYS 

— county  overseer  of 148 

— revenue  apportioned  to  172 

— districts  for  building 238 

— and  roads,  county  system  of 274 

HISTORY  OF  IDAHO  437 

HOGS,  RUNNING  AT  LARGE 190 

HOLIDAYS,  ADDITIONAL,  CREATED 27 

HORTICULTURAL  INSPECTION 323 

I 

IMPROVEMENT  OF  RIVERS,  RESOLUTION 437 

INDEPENDENCE  BELL 438 

INDETERMINATE  SENTENCES  FOR  CONVICTS.  ..82 

INDIAN  WARS,  DISCHARGE  OF  VETERANS 43 

INDUSTRIAL  TRAINING  SCHOOL 

— trustees  of 65 

—bonds    376 
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INJURY  TO  EMPLOYEES 34 

INSANE  ASYLUM,  NORTHERN,  BONDS  FOR 368 

INSTITUTES  FOR  TEACHERS  418 

INSTITUTIONS,  STATE,  SUPPLIES  FOR  335 

INSURANCE  FUND  OF  CAPITOL  BUILDING 21 

INTOXICATING  LIQUORS 

— elections  to  determine  sale 9 

— sale  to  women  and  minors 295 

— licenses  for  sale   411 

IRRIGATION 

— water  masters  for 104 

— community  laterals  and 108 

—State  Board  of 327 

— sale  of  water  for 335 

— and  reservoirs 150 

J 

JOINDER,  OF  DEFENDANTS  IN  PLEADINGS 20 

JOURNAL  OF  LEGISLATURE 444 

JUDGMENT  ROLL,  CONTENTS  OF .76 

JUDICIAL  DISTRICT,  EIGHTH  CREATED 194 

JUSTICE  OF  PEACE,  WHERE  COURT  HELD. 8 

JUSTICES  OF  SUPREME  COURT 

— expenses  of  Ill 

— constitutional  amendment  affecting 441 

JUVENILE  DELINQUENTS  7,  224,  272 

K 

KOOTENAI  COUNTY,  BOUNDARY  OF 318 

KOOTENAI  RIVER,  BRIDGE  BONDS  413 

L 

LABOR,  HOURS  OF  IN  SMELTERS 4 

LABORERS  ON  PUBLIC  BUILDINGS 165 

LABOR  DAY  27 

LAND,  SALE  OF  THROUGH  FRAUD 418 

LAND  COMMISSIONERS,  STATE  BOARD  OF 

— duties  of 79 
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— register  of 79 

— deposit  of  moneys  by 360 

— purchase  of  warrants  by 363 

— investment  of  school  funds 373 

— additional  member  for 457 

LANDS,  STATE 

— in  town  of  Blackf oot 65 

— containing  mineral  springs 67 

— under  government  reclamation  projects 70,  331 

—parks  on 145,  388,  402 

— settlers  on  certain 436,  451 

— in  forest  reserves 442,  456 

LATAH  COUNTY,  BOUND AKY  OF 318 

LAWS,  STATE  MAILED  TO  OFFICERS 358 

LEGISLATURE 

— appropriation  for  expenses 3,  33 

— resolution  regarding  adjournment 444 

— apportionment  of  members 106 

LEWISTON 

— independent  school  district 44 

— Normal  School  bonds 404 

LIABILITY  OF  EMPLOYERS   34 

LIBERTY  BELL,  RESOLUTION  REGARDING 438 

LIBERTY  PLUMBING  COMPANY,  RELIEF  OF 144 

LIFE  PRESERVERS  ON  INLAND  VESSELS 335 

LICENSE 

— annual  of  corporations   8 

— grazing  foreign  sheep  72 

—peddlers   333 

— wholesalers'  interest  in  liquor 411 

LINCOLN,  ABRAHAM,  BIRTHDAY  OF 436 

LIQUOR,  INTOXICATING 9,  295,  411 

M 

MALICIOUS  MISCHIEF 26 

MEDICINE,  LICENSE  TO  PRACTICE 191 

MEMORIALS  TO  CONGRESS 

— settlers  on  Minidoka  tract 445 

— settlers  on  reclamation  projects 448 

— Panhandle  Electric  Railway   434 
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— Department  of  Mining 435 

— navigation  on  Lake  Pend  d'Oreille 437 

MILITIA,  STATE, .342 

MINERAL  SPRINGS  ON  STATE  LANDS 67 

MINES 

— operation  and  equipment   266 

— Department  of 435 

MINIDOKA  TRACT,  SETTLERS  ON 445 

MINING  WORKS,  LABOR  IN 4 

MINORS  (see  also  Childen) 

— sale  of  weapons  to 6 

— sale  of  liquor  to 295 

MONEYS,  STATE 

— deposited  daliy   359 

— received  by  Land  Board  360 

— cash  reserve   363 

MONOPOLIES  IN  RESTRAINT  OF  TRADE 297 

MORPHINE,  SALE  OF 133 

MORTGAGES 

— property  in  two  counties 171 

— foreclosure  of  chattel   149 

MUTUAL  MINING  COMPANY,  RELIEF  OF 188 

N 

NATIONAL  GUARD   342 

NARCOTIC  DRUGS 

—sale  of   183 

— effects  taught  in  schools 316 

NEZ  PERCE  COUNTY,  BOUNDARY  OF 318 

NOMINATIONS,  PUBLICATION  OF 297 

NORMAL  SCHOOL 

— summer 299 

— Lewiston,  bond  issue 404 

— Albion,  bond  issue 426 

0 

OBTAINING  MONEY  UNDER  FALSE  PRETENSES. 20 

OFFICERS,  POLICE  ON  STEAMBOATS 110 

OPIUM,  SALE  OF 183 
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OPTION,  LOCAL   9 

OPTOMETRY  149 

ORPHAN  CHILDREN,  CARE  OF 38;  429 

P 

PANHANDLE  ELECTRIC  RAILROAD 434 

PARIS-FRANKLIN  WAGON  ROAD 419 

PARK,  STATE 

— around  Payette  Lakes  145 

— at  Shoshone  Falls 402 

— for  fish  and  game 388 

PASSES,  RAILROAD    296 

PEACE  OFFICERS  ON  STEAMBOATS 110 

PEDDLERS  LICENSES,  EXCEPTIONS 333 

PEND  D'OREILLE  LAKE,  NAVIGATION  OF. 437 

PENITENTIARY,  STATE,  BONDS  FOR 370 

PHYSICIANS  AND  SURGEONS,  LICENSE 191 

PHYSIOLOGY  TAUGHT  IN  SCHOOLS 316 

PLEADING,  JOINDER  OF  PARTIES 20 

PREDATORY  ANIMAL  FUND 359 

PRELIMINARY      EXAMINATIONS,      STENOGRA- 
PHERS AT 146 

PRESIDENTIAL  ELECTORS   5 

PRIMARY  ELECTIONS   196 

PRISONERS,  INDETERMINATE  SENTENCE 82 

PUBLIC  BUILDINGS,  LABOR  ON. 165 

PURE  FOOD 232 

R 

RAIROADS 

— peace  officers  for 110 

— districts 238 

— larceny  of  property  of 81 

— passes 296 

REAL  ESTATE,  FRAUD  IN  INDUCING  SALE  OF.  .418 

RECEIVERS,  APPOINTMENT  OF  26 
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RECLAMATION  PROJECTS,  GOVERNMENT 

— state  land  under 331 

— memorial  to  Congress  445 ;  448 

RECORDER,  COUNTY,  DEPUTIES  FOR 330 

REFORM  SCHOOLS  (see  also  Delinquent  Children) 

— trustees 65 

REGISTER  STATE  LAND  BOARD 79 

RELIEF  APPROPRIATIONS    (see  Appropriations) 

RESERVOIRS,  USE  OF  WATER  FROM 150 

REVENUE 

— general  tax  levy 71 

— for  bond  issues 304 

REVISED  CODES 

— adopted . 3 

— distribution  of 112 

ROADS  AND  HIGHWAYS 

— overseer  of   148 

— revenue  for  172 

—districts    238 

— county  system  of 274 

— in  forest  reserves 449 

— state,  bond  issues  for  (see  Bonds) 

RURAL  HIGH  SCHOOLS  -  ...  .73 

s 

SALARIES  OF  COUNTY  OFFICERS 220 

SALOONS,  WOMEN  AND  MINORS  IN 295 

SALMON  RIVER  BRIDGE,  BONDS  FOR 390 

SCHOOL  LAW  COMMISSION 219 

SCHOOLS 

— summer  normal 299 

— hygiene  taught  in 316 

— teachers  certificates  24 

— teachers  certificates,  special  192 

— rural  high 73 

— funds,  apportionment  of 77 

— State  Superintendent,  duties   273 

SCHOOL  DISTRICTS —government  free,  law  repealed -.21 

— reports  of  trustees 191 

— duties  of  trustees 216 
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— expenses  of  trustees 19 

— of  Lewiston 44 

— of  Emmettsville 188,  340 

— change  of  boundaries 223 

— trustees  and  special  taxes 430 

SECKETARY  OF  STATE 

— to  distribute  copies  of  law 358 

— to  print  journal  of  Legislature 444 

— duties  of  generally 365 

SETTLERS 

— on  state  lands 436,  451 

— on  reclamation  projects 448 

SHEEP,  FOREIGN 72 

SHERIFF 

— deputies  for 330 

— succession  in  office 439 

SHOSHONE  COUNTY,  BOUNDARY 318 

SHOSHONE  FALLS,  STATE  PARK 402 

SMELTERS,  HOURS  OF  LABOR  IN 4 

SNAKE  RIVER  BRIDGE,  BONDS 397 

SOLDIERS 

— and  peddlers  licenses 333 

— of  Indian  wars,  discharge  of 43 

SOLDIERS'  HOME,  BOND  ISSUE 366 

SOUTHERN  CROSS  MINING  CO.,  RELIEF  OF 330 

STALLIONS 211 

STATE  LANDS  (see  Lands) 

STEAM  VESSELS,  OPERATION  OF 335 

STENOGRAPHERS 

— county 146 

— district  court 145 

STOREY  &  RYAN,  RELIEF  OF 294 

SUMMONS,  SERVICE  AND  CONTENTS 185 

SUPERINTENDENT,  STATE  SCHOOLS,  DUTIES.. 273 

SUPPLIES,  PURCHASE  OF  FOR  STATE  INSTITU- 
TIONS    193 

SUPREME  COURT 

— expenses  of  justices Ill 

— additional  justice  for 441 
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T 

TAX 

— general  levy 71 

— for  payment  of  bonds 304 

TAX  COLLECTORS,  DEPUTIES 330 

TEACHERS 

—certificates 24,  192,  226 

— institutes 418 

TELEPHONE  POLES,  DEFACING 26 

TOLL  BRIDGES   298 

TREASURER 

— county,  settlement  with  State  Auditor 432 

— State,  official  bond  358 

— State,  deposit  of  moneys  with 359 

— State,  permanent  funds  of 362 

— State,  to  purchase  warrants 363 

— reserve  in  cash 363 

— redemption  of  bonds 361 

u 

UNDERTAKERS 167 

UNIVERSITY,  STATE 

— Agricultural  College  at 38 

—bonds  for 382 ;  407 

— and  Carnegie  Foundation 445 

V 

VETERANS 

— Grand  Army,  appropriation 7 

— of  Indian  wars 43 

VETERINARY  SURGEONS,  ASSISTANTS 105 

VICKERS,  HELEN,  RELIEF  OF 4 

VILLAGES,  DISINCORPORATION  OF 179 

w 

WAGON  ROADS    (see    Roads;    Highways;    for    State 
Wagon  roads,  see  Bonds.) 

WAREHOUSES  AND  ELEVATORS 28 
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WARRANTS 

— county,  calling  for  payment 332 

— state,  purchased  by  State  Treasurer 363 

WATER  (see  also  Irrigation) 

— in  reservoirs 150 

— permit,  cancellation  of 300 

— commissioners 327 

— rights,  sale  of 335 

— managers  of  community  laterals 108 

WATER  MASTERS 

— appointment  of 104 

— duties  of  generally 327 

WATERS,  STEAM  VESSELS  ON  INLAND 335 

WEAPONS,  CONCEALED  AND  DEADLY 6 

WITNESS,  ADVERSE  PARTY  AS 334 
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